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I. Background

1. The Economic Commission for Europe (ECE) Working Party on Rail Transport
(SC.2) agreed at its seventy-fifth session (Geneva, 17-19 November 2021) to hold
consultations on Unified Railway Law (URL) until the seventy-sixth session in
November 2022. SC.2 also requested its Chair to manage these consultations.

2. These consultations have been agreed upon due to the fact that no consensus was
reached on the development of URL at the seventy-fifth session.

3. There are two approaches to development of URL which have been worked out in the
course of the mandate of the Group of Experts towards Unified Railway Law (Group of
Experts). In fact, these approaches are the starting points for the 2022-agreed consultations:

« Approach A which envisages the creation of unified rules for rail transport on Euro-
Asian corridors in areas where they are urgently needed by the industry — i.e. the
contract of carriage — while leaving unaffected the two existing rail organizations and
the legal rules (in particular Uniform Rules concerning the Contract of International
Carriage of Goods by Rail (CIM) and Agreement on International Freight Traffic by
Rail (SMGS)) applicable for the transport of goods within their respective territories
(interface law); and

« Approach B which envisages the creation of a single set of unified legal rules for any
cross-border rail transport in the Euro-Asian area replacing the existing systems of
CIM and SMGS and only being put in force after all annexes (e.g. infrastructure,
rolling stock, wagon law, transport of dangerous goods, etc.) have been negotiated
and adopted. According to this approach the industry does not have an urgent demand
in the third legal regime, as CIM/SMGS consignment note provides seamless railway
deliveries.
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4. In the work of the above-mentioned Group of Experts the need to understand the views
of all countries, signatories of the Joint declaration towards URL was often raised. Therefore
the 2022 consultations should help to learn those views from the signatory countries as well
as other interested countries from the ECE region as well as from other regions.

5. Thirty-five ECE member States signed the Joint declaration towards URL in 2013, as
follows: Armenia, Azerbaijan, Belarus, Belgium, Bosnia and Herzegovina, Bulgaria, Croatia,
Cyprus, Czech Republic, Estonia, Finland, France, Germany, Greece, Italy, Kazakhstan,
Kyrgyzstan, Latvia, Lithuania, Malta, Netherlands, North Macedonia, Poland, Portugal,
Republic of Moldova, Romania, Russian Federation, Serbia, Spain, Sweden, Switzerland,
Tajikistan, Tiirkiye, Ukraine and Uzbekistan.

6. Also, two non-ECE member States signed that Joint declaration: Mongolia and
Pakistan.
7. To facilitate the consultations, a simple questionnaire has been developed and

circulated on behalf of SC.2 chair in early May 2022 to transport ministries of ECE member
States with railway operations, to the two non-ECE member States who sighed the Joint
declaration as well as to the Organization for Cooperation of Railways (OSJD) and the
Intergovernmental Organisation for International Carriage by Rail (OTIF). The questionnaire
has been also shared with experts who participated in the Group of Experts. The recipients
of the questionnaire have been requested to return it by 10 June 2022 to the ECE secretariat.

8. By the time of preparation of this document twenty ECE member States returned the
completed questionnaire, as follows: Belarus, Belgium, Bosnia and Herzegovina, Finland,
France, Germany, Kyrgyzstan, Latvia, Lithuania, Luxembourg, Netherlands, Poland,
Republic of Moldova, Russian Federation, Slovakia, Slovenia, Sweden, Tiirkiye, United
Kingdom of Great Britain and Northern Ireland and Uzbekistan. Also, Deutsche Bahn, the
International Rail Transport Committee (CIT) and OTIF answered it.

9. While not all the signatories of the Joint declaration responded to the questionnaire, it
is noted with appreciation that responses were received from countries which have not been
actively involved in the discussion on URL in the recent years neither in the Group of Experts
nor in SC.2, among them: Belarus, Bosnia and Herzegovina, Finland, Kyrgyzstan, Latvia,
Republic of Moldova, Slovakia, Sweden and Uzbekistan.

10.  This document compiles, in section II below, responses received from the
aforementioned countries and entities and indicates to issues which SC.2 may wish to discuss
further. For ease of reference, they have been marked in the text below in italics. Moreover,
in section III, this document provides concluding comments from the SC.2 Chair on the
consultation process. These comments were formulated during SC.2 special session held on
7 September 2022.

Responses received

Favoured approach to the development of the Unified Railway Law

11.  Sixteen countries (Belgium, Bosnia and Herzegovina, Finland, France, Germany,
Kyrgyzstan, Latvia, Lithuania, Luxembourg, Netherlands, Poland, Slovakia, Slovenia,
Sweden, Tiirkiye and United Kingdom of Great Britain and Northern Ireland) informed of
favouring Approach A. This approach is also preferred by OTIF, CIT and Deutsche Bahn
AG.

12.  Three countries (Republic of Moldova, Russian Federation and Uzbekistan) favoured
Approach B.

13.  Finally, Belarus suggests an alternative approach, as a compromise solution, which
would combine Approaches A and B. In view of Belarus, the first step should comprise a
development of a stand-alone rail contract for goods carriage law in the Euro-Asian area to
be applied by parties to the contract of carriage on a voluntary basis in parallel to CIM and
SMGS (Approach A). In the second step, CIM and SMGS should be phased out and the
stand-alone rail contract for goods carriage international law, further amended if needed
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based on experience and suggestions of the Parties to that instrument, should be the only
international law to govern contract of goods carriage by rail in international traffic
(Approach B according to Belarus).

14.  The suggestion from Belarus may need to be further clarified, since Approach B
entails also harmonization of other than just contract of goods carriage law in the Euro-Asian
area. It should thus be clarified whether Belarus envisages URL to address only the contract
of goods carriage law or also other laws. As stated by the Russian Federation, as a supporter
of Approach B, the aspiration of work on URL, in view of the Russian Federation, and further
to their interpretation of the Joint declaration, is the creation of URL incorporating all aspects
of the two existing legal systems under OSJD and OTIF.

15.  Responses received are detailed in annex — responses to question 1.

Benefits or lack of benefits to the freight transport industry carrying
goods between Europe and Asia from the availability of the Convention
on the contract for international carriage of goods by rail as a possible
first Convention of a system of URL

16.  Many countries in favour of Approach A refer to numerous benefits from the adoption
of the Convention on the contract for international carriage of goods by rail (CCICGR). In
their view, the availability of the Convention which would allow to conclude a single contract
of carriage for specific international transport of goods by rail between Europe and Asia, with
a single consignment note subject to a single legal regime would have significant benefits.
These would include: a reduction of administrative costs, reduction of transportation time,
simplification of procedures and more transparency on rail regulations from client’s point of
view.

17. It is also pointed out that there will be no particular burden on the contracting parties
to adopt the new Convention, as it is clear, simple, and similar to what the countries already
know from the road sector due to CMR Convention. The accession to the Convention would
thus have a very little impact on the financial and administrative resources of the future
contracting parties. Also, it is considered that adoption of the Convention will not create any
burden on ECE secretariat for administering the Convention for its contracting parties, should
that function be assigned to ECE. It is also pointed out that the Convention does not conflict
with existing international laws and rules due to that fact that it was designed to serve as an
interface law, which is also considered as its benefit.

18. At the same time, it is mentioned that there is less benefit from CCICGR for countries
that operate both in CIM and SMGS regimes. As a matter of fact, in these countries either
CIM or SMGS regime would be applied if the carriage would start in these countries.

19.  Also, countries that have in place bilateral agreements on direct international rail
services which also serve the interests of third countries draw attention to the fact that they
would continue to apply these agreements.

20.  Last but not least, the contractual freedom for parties to the contract, and so their
ability to decide on various details of the contract to suit their individual needs, is also pointed
at as another benefit from CCICGR, although this view does not appear to be shared widely
(please see paragraph 35).

21.  Belarus suggests that its approach to the development of URL would offer benefits to
the rail freight industry in a way that it would eliminate the need of reissuing transport
documents and that a single legal framework would govern interactions among parties to the
contract along the entire transport route. It would further allow for application of CIM and
SMGS in the initial phase thus not disrupting the established relations among collaborating
entities. Member States may consider how this suggestion diverges from Approach A, further
clarification may be required. At the same time, Belarus believes that after the initial phase,
it would not be advisable to have three different legal regimes in place to govern in principle
the same legal aspect addressing the contract of carriage. In this regard, it should be pointed
out, as brought up by some countries, that Article 3 of COTIF obliges OTIF member States
to concentrate in principle their international cooperation within the framework of OTIF
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while Article 4 of COTIF requires a decision of the OTIF General Assembly to transfer the
task of developing a comprehensive international railway legal framework to another
organisation. In that sense, the proposal from Belarus and the requirements under COTIF
may need to be considered further.

22.  In opposition to the views expressed by countries in favour of Approach A, the
Russian Federation emphasizes that CCICGR (i) does not meet the aims and objective of the
Joint declaration; (ii) has a restricted scope of application; and (iii) fails to address technical,
technological and operational issues that are inextricably connected to the process of carriage.

23.  The Russian Federation also points out that it would be doubtful for CCICGR to bring
any benefit, since the already unified CIM/SMGS consignment note allows to significantly
reduce the time and operational and financial costs of all parties involved in the carriage.
Possibly the reference to the reduction of financial costs should be further clarified since
unified CIM/SMGS consignment note is still subject to two legal regimes.

24.  Finally, Uzbekistan says that there is no need to change legal regulations as CIM and
SMGS regimes already ensure uninterrupted rail transport. Uzbekistan further informs that
Approach B allows avoiding radical changes to the existing legal framework for CIM and
SMGS. This possibly should be further explained, given that Approach B is meant to develop
URL as a new framework convention that would address all aspects of rail law covered by
OSJD and OTIF.

25.  Reponses received are detailed in annex — responses to questions 2 and 3.

C. Benefits from unifying other laws such as wagon law, infrastructure
law, etc. to the industry involved in freight transport between Europe
and Asia, or preconditions required to endorse the efforts necessary to
unify these other laws

26.  The Russian Federation points out that the harmonisation of technical requirements
for infrastructure and rolling stock would allow for the carriage of a wider range of goods,
including those classified as hazardous, perishable, or oversized.

27.  The Republic of Moldova does not refer to benefits from unifying laws other than the
contract of carriage. They only mention the benefits from unifying the consignment note. /¢
might be worth therefore for the Republic of Moldova to further clarify why Approach B is
favoured.

28.  On the other hand, countries in favour of Approach A see either no need or no
immediate need to harmonize laws such as on use of infrastructure, rolling stock or wagon
laws. They point out to the difference between laws covering commercial and technical
aspects, where the unification of the latter would require substantial effort in terms of time
and resources.

29.  Moreover, Poland believes that taking into consideration the existing technical
conditions (different gauges) transhipment of goods from wagons of one gauge to the other
gauge is necessary. They mention that the movement of entire trains requires changeover of
wheelsets or mixed couplings which is not practiced. Should however entire trains be able to
cross the gauge break, the further unification of laws such as on use of infrastructure or
wagons would appear to be more justified. It would be also justified to do so if licences to
carriage of goods on networks of foreign railway authorities be practiced, as this would result
in so-called independent transportation with use of own traction by carriers.

30. It is further mentioned that there is no acute regulatory problem with transport of
dangerous goods between Europe and Asia. It might thus be further clarified why in opinion
of some countries harmonization of other laws is of high importance to facilitate carriage
between Europe and Asia while for others there has been no acute problems identified.

31.  Belarus points out to the fact that it is unclear as to what the creation of a single set of
unified legal rules should pertain to and so it appears to see URL as CCICGR which phases
out CIM and SMGS after an initial time. At the same time, they suggest that URL to be
established should: “... independently and in complex manner address the regulation of
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relationships in the carriage of goods without reference to other systems of laws”. This notion
may need to be further clarified by Belarus.

32.  Reponses received are detailed in annex — responses to questions 4 and 5.

Provisions in draft Convention on the contract for international
carriage of goods by rail which cannot be accepted

33.  The majority of countries in favour of Approach A endorse the draft text of CCICGR
as they do not appear to identify any provision which would seem unacceptable. At the same
time, they fully accept that the work on the final examination of all the provisions is still
outstanding.

34.  Poland suggests that Article 13 should be further discussed to clarify the time of
delivery in case when it is not stipulated in the contract. Also, Article 28 paragraph 1,
according to Poland should be clarified and preferably refer to a formal report for a
notification of damage. Poland further believes that the availability of the specimen for the
consignment note will be an advantage. Finally, Article 34 on recourse, according to Poland,
should specify a limitation of actions on recourse as well as the rules and deadlines for
making recourse.

35.  The Russian Federation believes that the draft CCICGR is against its economic
interest because it does not stipulate on the issues of responsibility of the parties to the
carriage. The Russian Federation refers to its specific proposals as outlined in
ECE/TRANS/SC.2/GEURL/2020/5. In the view of the Russian Federation, the Article on the
scope of application should be redrafted. Rules need to be added on the conditions of carriage.
The draft should be supplemented with provisions related to pre-contractual agreement. The
Russian Federation is also interested in a specimen for the consignment note. The penalties
that the consignor may be obliged to pay should be clarified and so the Article 7 paragraph 2
should be revised. The goods delivery periods should be also specified according to the
Russian Federation in Article 13 rather than the Convention assuming contractual freedom
of the parties to the contract to agree on such or otherwise refer to reasonable periods.

36.  Itis also believed that an article on the transfer of wagons should be included as the
practice is also to transfer wagons onto bogies of another gauge or to use gauge-changing
bogies. The Russian Federation believes that if such transfer i.e. wagons with goods takes
place, such information should be specified in the consignment note. Also, the delivery period
needs to be increased by the time needed for the transfer. (This notion seems to contrast with
the practice referred to in paragraph 29 above, which may need to be clarified). Moreover,
it is proposed to define specific periods of limitation for potential lawsuits related to the
fulfilment of the contract of carriage. Also, the point on recourse and on final report is made
by the Russian Federation similarly to Poland.

37.  The Russian Federation sees clearly the aspects left as discretionary as a disadvantage
of CCICGR, where parties to the contract would need to refer to established practice or
national regulations. At the same time, it is noted that some other entities like Deutsche Bahn
expressed a view that contractual freedom for parties to the contract, i.e. agreeing separately
in a contract on discretionary issues is to be seen as an advantage of CCICGR. These issues
may thus be further discussed, with a focus on how much of the contractual freedom is to the
advantage of the future parties to the contracts of carriage under CCICGR.

38.  Tiirkiye on the other hand suggests that the opt-in provisions (or principle of
optionality) should be reconsidered, as in its opinion this would only make the
implementation of CCICGR more difficult and increase risk for the legal processes not to be
carried out correctly. Therefore, Tiirkiye appears to be of the opinion that CCICGR should
be mandatory for any carriage of goods that crosses from CIM to SMGS regime and vice-
versa.

39.  Belarus is of the opinion that cases where the application of CCICGR would not be
possible as per the existing provisions remain for discussion, including on the necessary
documents accompanying carriage.
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40.  Finally, OTIF points out that the draft final provisions in CCICGR remain for
discussion.

41.  Reponses received are detailed in annex — responses to question 6.

Provisions in existing COTIF and SMGS rail legal regimes conflicting
the Convention on the contract for international carriage of goods by
rail adoption

42.  OTIF member countries point out that the OTIF General Assembly would need to
agree, as per COTIF Article 4, to initiating a process where any legal instrument developed
by OTIF, e.g. such as CIM, would be envisaged to be replaced by another instrument like,
for example, the URL framework convention. At the same time, as CCICGR has been
designed as an interface law, and should it be adopted as such, it would not conflict with
these COTIF provisions.

43.  SMGS member countries on the other hand did not point to any SMGS provisions that
would restrain the possibility of drafting new convention or conventions of URL.

44.  Reponses received are detailed in annex — responses to question 7.

Conclusions

45.  The Chair, in his concluding comments during the special session of SC.2 on URL,
noted the following:

(a)  With regard to additional statements on the favoured approach for URL going
forward:

¢ Ireland and Portugal informed in writing that while they are unable to participate in
the SC.2 special session, they express their support to the development of URL
through Approach A

» Switzerland confirmed its position on favouring Approach A to the development of
URL

* Czechia also informed its support to Approach A
(b)  With regard to clarifications on written statements:

» With reference to paragraphs 21 and 31, Belarus confirmed its statement that the URL
CCICGR should co-exist with existing CIM and SMGS for carriage in the Euro-Asian
area (i.e. between CIM and SMGS regimes and also to carriage intra CIM and intra
SMGS areas when so decided by parties to the contract of carriage) in the initial phase.
It further confirmed that after the initial phase, and when experience with URL
CCICGR application has been accumulated, it should become the only Convention
regulating contract of carriage thus it should replace CIM and SMGS legal
instruments.

* With reference to paragraph 23, the Russian Federation explained its meaning of
financial costs, i.e. payment for the issuance of the consignment note.

* With reference to paragraphs 30 and 36, Poland clarified that carriage of goods
through the gauge break is done by trans-shipment, while for individual cases, mainly
for transport of cargo in bulk, wagon transfer with exchange of bogies may be
practiced for specific routes.

46.  The Chair also noted that the large majority of the respondents to the consultation had
expressed support to the development of URL through Approach A.

47.  The Chair asked that this document is shared with the Working Party on Rail
Transport at its seventy-sixth session, where, if appropriate, a decision on the way forward
for URL may be considered.
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Annex
Responses to question 1

Belarus Approach C
We propose a third Approach C that combines, as a compromise solution, both Approaches
A and B, while taking into account positions of all the parties: The first step would consist
of implementing the Approach A through development of stand-alone transport law
governing rail transport in the Euro-Asian area to be applied by stakeholders of the
carriage on a voluntary basis, in parallel to COTIF/CIM and SMGS; the second step would
consist of improving this approach (taking into consideration the experience and
suggestions of the parties to this law) and considering phasing out of COTIF/CIM and
SMGS, thus implementing Approach B

Belgium Approach A

Bosnia and Herzegovina Approach A

Finland Approach A

France Approach A

Germany Approach A

Kyrgyzstan Approach A

Latvia Approach A

Lithuania Approach A

Luxembourg Approach A

Netherlands Approach A

Poland Approach A

Republic of Moldova Approach B

Russian Federation Approach B

For 10 years, the Russian Federation, represented by the Russian Ministry of Transport and
Russian Railways (RZD), has promoted this approach primarily based on the provisions of
the Joint Declaration on the promotion of Euro-Asian Rail Transport and Activities
towards Unified Railway Law that was signed by 37 transport ministers.

Indeed, paragraph 2 of the declaration stipulates establishing “legal conditions for railways
equivalent with those existing for competing modes such as road, air, inland water and
maritime transport”, while paragraph 2 a) of the declaration clearly provides for
“establishment of a unified set of transparent and predictable provisions and legal rules (...)
that would facilitate border crossing procedures, particularly for transit traffic”.

This confirmed the political will and aspiration of the Eurasian countries to work together
on the Unified Railway Law project incorporating the aspects of the two existing legal
systems — OSJD and OTIF.

Thus, the aim of the ongoing work is to provide the same legal conditions for carriage of
goods and passengers in the Eurasian region and to create a single law system to replace
the existing legal regimes.
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It should also be noted that approach A is described as “creation of unified rules for rail
transport on Euro-Asian corridors in areas where they are urgently needed by the industry
—i.e., the contract of carriage”. At the same time, the progress on the URL project has
shown low involvement of 1,520 mm gauge railways (except for Azerbaijan, Kazakhstan
and the Russian Federation). We also note the lack of a clear demand for the urgent
implementation of the URL from business, which is clearly more concerned with the tariff,
customs, and time aspects of carriage.

Slovakia

Approach A

Slovenia

Approach A

Sweden

Approach A

Tiirkiye

Approach A

Considering the developments in our country in terms of international freight
transportation, especially the commissioning of the Baku-Tbilisi-Kars Railway Line and
the increasing load volume since the launch of this line (October 2017), the development
of the URL has become even more important for Tiirkiye. We currently adopt Approach A.

United Kingdom of
Great Britain and
Northern Ireland

Approach A

Uzbekistan

Approach B

Since the creation of a single set of uniform legal norms for any cross-border rail transport
in the Eurasian space, replacing the existing CIM and SMGS systems, is possible only
after the adoption of all annexes (for example, infrastructure, rolling stock, transport of
dangerous goods, etc.), the Approach B is considered as the most relevant option.

OTIF

Approach A

At its fifteenth session, OTIF's General Assembly, which was held on 28 and 29
September 2021, supported the formation and adoption of an interface law between
COTIF/CIM and SMGS to facilitate international rail freight transport between Europe and
Asia. However, this interface law must not conflict with the CIM UR. See informal
document SC.2 No. 1 (2021).

CIT

Approach A

DB

Approach A

Responses to question 2

Belarus

Approach C would offer benefits such as eliminating the need for reissuing of transport
documents and the implementation of a single legal framework governing interactions
among participants of the carriage along the entire transport route, while allowing for the
application of COTIF/CIM and SMGS according to stakeholder interests without an
immediate disruption of the established relationships or logistics.

Belgium

Rail transport activities, like any economic activity, require, for their proper development,
to be based on increased legal certainty. This is why having a convention acting as an
interface between the existing legal instruments in the field of transport contracts (CIM and
SMGS regimes) is of interest for the sector as a whole. Such an approach is also essential in
the context of the modal shift in favour of rail.
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Bosnia and Herzegovina Bosnia and Herzegovina support Approach A considering as industry involved in the cargo

transportation between Europe and Asia. Also, we keep in mind practical facts of trains
exploitation from the field in order to improve and accelerate cargo carriage between the
two continents.

Finland

Finland has a bilateral agreement with the Russian Federation on direct international rail
services and the agreement serves also the interests of any third countries and parties as it is
the obligation of Finland to ensure that transit traffic e.g. from Sweden via Finland to the
Russian Federation fulfils the requirements of the bilateral state agreement. Likewise, it is
the obligation of the Russian Federation to ensure that transit traffic e.g. from China or
Kazakhstan fulfil the requirements of the bilateral state agreement. Furthermore, Finland
considers that any multilateral agreement should be built upon the existing multilateral
agreements (i.e. on OTIF and OSJD). However, because of the brutal war that Russia has
started against Ukraine, Finland (and its railway undertakings) will gradually end all direct
international rail traffic between Finland and Russia. The (rail container) transit traffic to
Asia will be re-routed e.g. via Turkiye, Georgia, Armenia, Azerbaijan, Kazakhstan to
China. Therefore, URL (establishing an interface legal regime for the contract of carriage of
goods (OTIF/CIM and OSJD/SMGS especially single liability regime)) could facilitate rail
freight traffic between Europe and Asia.

France

Businesses rely on foreseeable and easy-to-handle legal rules. For this reason, unification of
law plays a key role in international trade. With regard to international transport, a number
of international contract of carriage conventions exist that proved very successful and
essential for transport operations in Eurasian trade. The most prominent example is
Convention on the Contract for the International Carriage of Goods by Road (CMR) which
has 58 Contracting parties from both Europe and Asia. A Convention on the contract for
international carriage of goods by rail as a possible first Convention of a system of Unified
Railway Law would play a similar role for rail transport that the CMR plays for road
transport. It would create a predictable legal environment for the civil law aspects of rail
transport between Europe and Asia, i.e. it would clarify issues related to the formation of
the contract, the rights and obligations of the parties involved, liabilities, etc. One transport
could be covered in one transport contract.

Germany

Businesses rely on predictable and easy-to-use legal rules. For this reason, unification of
law plays a key role in international trade. With regard to international transport, for all
modes of transport other than rail international contract of carriage conventions exist that
proved very successful and essential for transport operations in Eurasian trade. The most
prominent example is the Convention on the Contract for the International Carriage of
Goods by Road (CMR) which has 58 Contracting parties from both Europe and Asia.

A Convention on the contract for international carriage of goods by rail as a possible first
Convention of a system of Unified Railway Law would play a similar beneficial role for
rail transport that the CMR plays for road transport. It would create a predictable legal
environment for the civil law aspects of rail transport between Europe and Asia, i.e. it
would clarify issues related to the formation of the contract, the rights and obligations of
the parties involved, liabilities, etc. One transport could be covered by one transport
contract.

By contrast, today at least two legal regimes apply for goods transport by rail between
Europe and Asia, OTIF’s CIM regime and OSJD’s SMGS regime. This increases the legal
complexity of a transport and associated costs.

Kyrgyzstan

Because our organisation is SMGS

Latvia

Such an approach would establish an interface legal regime for the contract of carriage of
goods (single liability regime) when neither COTIF/CIM nor SMGS are applicable.

Approach A is a voluntary choice of the contracting parties.

The URL Convention on the contract for international carriage of goods by rail would not
interfere with existing mandatory regulations at national or regional level, does not create a
new layer of international law and does not require large investments.
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Lithuania

Today at least two legal regimes are involved for a rail transport between Europe and Asia
— OTIF’s CIM regime and the OSJD’s SMGS regime. This increases the legal complexity
of a transport and associated costs.

Convention on the contract for international carriage of goods by rail as a possible first
Convention of a system of Unified Railway would help to create a predictable legal
environment for rail transport between Europe and Asia, would help to clarify issues related
to the formation of the contract, the rights and obligations of the parties involved, liabilities,
etc.

Luxembourg

On the rail operators and their customers:

Rail operators and their customers would be the direct beneficiaries of the present proposal
for URL as a contract of carriage’s convention. It would indeed provide them the possibility
to conclude a single contract of carriage for specific international transport of goods by rail
between Europe and Asia, accompanied by a single consignment note that is subject to a
single international legal regime.

Overall, the draft Convention on the Contract for the international carriage of goods by rail
would give rail operators and their customers the ability to move freight across the Eurasian
continent in a quick, cost-effective manner, based on a uniform legal regime with minimal
administrative burden.

On the participating States (contracting or signatory to the draft Convention):

Following the initial effort to negotiate and agree on a final text for the Convention, there
would be no particular (negative) impact for the participating States. From the legal
perspective, the proposed instrument is clear, simple, and similar to what already exists in
the road sector (CMR Convention). It would simply require the one-off tasks for signature
and ratification of the text of the Convention.

As indicated before, the implementation of the Convention as such would have very little
impact on the financial and administrative resources of the participating States. The existing
structures at ECE level are sufficient to allow the necessary monitoring and administration.

On the relevant organizations, intergovernmental organizations and industry associations:

Being a proposal for an interface law, the draft Convention on the Contract for the
international carriage of goods by rail does not conflict with the existing CIM and SMGS
rules, which apply for international rail traffic within the boundaries of their respective
geographical areas.

Netherlands

Approach A will make possible a single contract of carriage for Euro-Asian transport,
which directly beneficial to the rail freight customers. Approach A makes also possible
additional steps at medium/long term.

Poland

For Railway Undertakings and Clients from the States applying only CIM Uniform Rules,
there are many benefits, namely:

1) Transparency of railway regulations from the Client’s point of view
2) Reduction of administrative costs

3) Reduction of transportation time

4) Simplification of procedures.

Railway undertakings and Clients from Austria, France, Germany, etc. will benefit the
most.

Poland, as the country in transit has no impact on the decision of the Consignor operating

in one of these countries, and it can be assumed that is up to the Consignor to decide
whether or not to apply the URL Convention.

10
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Generally, from the point of view of railway undertakings currently applying both the CIM
Uniform Rules as well as SMGS, the benefits are not so obvious. Clients, when sending
goods in Poland in the eastern direction, will apply SMGS which are the only one and
known to him/her regulations in this case, especially that Art. | SMGS “Object of the
Agreement” stipulates as follows: “This Agreement shall establish direct international
railway communications for freight transport between the railways (...)”, while Art. 3
SMGS stipulates that “§1 This Agreement shall establish a common legal basis for
contracts for the carriage of goods in international through railway traffic and international
through railway-ferry traffic”.

Republic of Moldova

N/A

Russian Federation

N/A

Slovakia

The Convention on the Contract for International Carriage of Goods by Rail as a possible
first Convention of a system of Unified Railway Law is a generally known document for all
subjects of the industry that will help all participants who are involved in freight transport
between Europe and Asia.

Slovenia

Sweden

As there currently are no freight transport by rail being carried out directly between Asia
and Sweden, we do not have any practical experience with regards to benefits to the
industry. However, a step-by-step approach involving development of an “URL contract of
carriage’s Convention™ as a first step seems more pragmatic. Such a convention that would
co-exist with the relevant rules of OTIF and OSJD would also likely be more achievable
than a global framework involving the dissolution of OTIF and OSJD. It is important that
any such interface law must not conflict with the CIM UR.

Tiirkiye

Though Approach A, in freight transportation between Europe and Asia (interface law) a
uniform legal base for a cargo transported by rail from its origin to its destination will be
ensured and therefore, it will be possible to conclude the contract of carriage between the
origin railway undertaking and freight owner as valid across the entire corridor. Thus, the
freight to be transported will be welcomed by the freight owners and the logistics sector, as
it will be guaranteed by the intonational common law along the entire corridor.

United Kingdom of
Great Britain and
Northern Ireland

The proposed Convention would address a clear, identified gap which would assist in the
facilitation of international rail freight traffic between Europe and Asia, based on extensive
work, discussions and consultations by industry, led by the Group of Experts over several
years. This solution would represent a first step in potentially developing a wider
framework in due course. By evolving this framework over time, this will allow for
targeted legal instruments, addressing clear gaps and areas for improved integration, to be
developed and implemented more effectively. This evolutionary approach will enable SC.2
and member States to develop solutions and targeted interventions in a timely fashion
which do not cut across or overlap with other existing legal frameworks and instruments.

Uzbekistan -

OTIF OTTF is an intergovernmental organisation and is not a representative of the industry.
However, such an approach would establish an interface legal regime for the contract of
carriage of goods (in particular single liability regime) when neither COTIF/CIM nor
SMGS are applicable.

CIT Significant simplification of the legal framework for Eurasian transports. One contract and
one single liability regime. More harmonization, less costs.

DB Transport is an essential part for the development of international trade. As over the past

decades, international trade, particularly between Europe and Asia, has exploded. Rail
transport has proven to be a good alternative to maritime transport and/or air transport,
being twice as fast as maritime transport and considerably cheaper than air freight.
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But as rail transport law for international traffic in Eurasia is currently managed through
two main distinct regimes (COTIF/CIM and SMGS), this puts rail transport at a
competitive disadvantage vis-a-vis other transport modes, which benefit for long of a
harmonized legal framework for international carriage of goods (road transport — CMR,
maritime transport — Hague-Visby Rules and air transport — Montreal Convention). At the
moment freight forwarders and railway undertakings have to conclude two contracts, under
two different legal regimes, which creates unnecessary burden and constraints on business
operation. The necessary re-consignment of the goods at the handover point between the
CIM and SMGS freight law regimes results in additional costs and delays. And the
application of two different legal regimes for one transportation of goods by rail implies
that customers face serious hurdles identifying and enforcing claims in the event of cargo
loss or damage.

With Approach A, as defined in the accompanying letter of Mr. Yuwei Li, Director,
Sustainable Transport Division, UNECE (UNECE/2022/TRANS/9), the aforementioned
problems can be resolved, as it provides participating rail operators and their customers
with the option of signing a single transportation contract covering an entire route when
using international (Europe-Asia in particular) rail connections, and of making this contract
subject to a single international legal framework by means of a joint declaration (opt-in).
Approach A is a voluntary choice for the contracting parties. It will continue to be possible
to use CIM and SMGS for transporting cargo between Europe and Asia if the parties
believe that the URL-Convention on the contract for international carriage of goods by rail
is not suitable for the consignment in question. The contracting parties will then still have
to deal with the aforementioned difficulties (e.g. two freight contracts).

Opting for the URL-Convention on the contract for international carriage of goods by rail
entails a host of advantages for the contracting parties/the industry involved:

1. Application of a single, simple and clear legal regime that focuses only on the
main issues connected with rail freight transport. This regime covers the entire
transport route from the sender's premises to the recipient's premises. It is not
necessary to take multiple freight transportation frameworks and their different
contents into account. It therefore simplifies the regulations, the handling process
and documentation and furthermore reduces and speeds up the administration
processes.

2. Use of a single end-to-end URL consignment note that is subject to just one
transport law regime and no longer has to factor in two regulatory systems in the
manner of the CIM/SMGS consignment note. The URL consignment note also
eliminates the need to “resubmit” a consignment at the border between the CIM and
SMGS systems.

3. Consideration of the contracting parties’ preferences by strengthening their
ability to select what kind of contract they want. The parties signing the contract of
carriage can decide many of the details of the contract to suit their individual needs.
It so strengthens contractual freedom for the parties.

4. Incorporation of certain supplementary transport activities with other modes
of transport (multimodal transport) for the entire route covered by URL. For
example, container transport by lorry or barge is becoming increasingly important as
a means of moving freight between senders and transhipment terminals, and from
arrival terminals to recipients. It will be possible to address this fact in an end-to-end
URL transportation contract.

5. A single system for liability covering loss, damage or delays. It will apply to
all rail operators participating in end-to-end transports, and there will be no need to
factor in the different liability regulations of differing legal systems.

6. It will be possible to ensure a minimum liability level for the carrier, with
specific upper compensation thresholds. However, the contracting parties can agree
to specify a higher liability threshold for the carrier. In certain situations, the sender's
liability can be limited to the same figure as the carrier’s liability.
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All in all, the Unified Railway Law by way of a Convention on the contract for
international carriage of goods by rail gives rail operators and their customers the ability to
move freight in a quick, cost-effective manner on routes between Europe and Asia, based
on a uniform legal system that entails little administrative work. The single legal
mechanism of the Unified Railway Law will let rail companies and their customers use a
single, end-to-end freight contract and consignment note to cover distances of over

10,000 km in a manner that parallels the ability of competitors in the road haulage and
shipping sectors to undertake long-distance transportation.

The URL-Convention on the contract for international carriage of goods by rail would not
interfere with existing mandatory regulations at national or regional level as it is an
interface law, does not create a new layer of international law, does not require large
investments, is a simple document (not hundreds of pages) and could therefore provide for
a solid solution in a foreseeable timeframe as desired by the industry.

Responses to question 3

Belarus In the future, it would not be advisable to have in place several systems of transport law
(COTIF/CIM, SMGS, Unified Railway Law) that have essentially the same subject of
regulation (that is, carriage of goods in international rail traffic) and address, on the
respective routes, the same issue through different tools for the regulation of carriage and
interactions among its participants. In cases where different persons apply, on stand-alone
sections of the route, different regimes regulating the contract of carriage, the application of
Approach A only (without any perspective for the implementation of Approach B) would
complicate the issuance of documents and logistics during the carriage of goods.

Belgium N/A

Bosnia and Herzegovina N/A

Finland N/A

France N/A

Germany N/A

Kyrgyzstan Do not mind

Latvia N/A

Lithuania N/A

Luxembourg N/A

Netherlands N/A

Poland As mentioned above

Republic of Moldova -

Russian Federation

The draft legal provisions for the international carriage of goods developed by the Working
Party:

e does not meet the aims and objectives of the declaration referred to in response 1 to
the questionnaire;

e constitutes only a contract of carriage and cannot even be called “a third law” in
addition to the existing CIM (OTIF) and SMGS (OSJD). Besides the contract, the
law must cover technical, technological, and operational issues (on requirements
for rolling stock and infrastructure) that are inextricably connected to the process of
carriage;
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e has scope of application restricted to carriage between CIM and SMGS countries
and, therefore, to certain routes only.

The drafted document will not bring any significant benefit considering the successful
implementation of the unified CIM/SMGS consignment note, which significantly reduces
the time, operational and financial costs of all parties involved in carriage.

Slovakia N/A
Slovenia -

Sweden N/A
Tiirkiye N/A
United Kingdom of N/A

Great Britain and
Northern Ireland

Uzbekistan According to this approach, there is currently no need for the industry to change or create a
new regime for the legal regulation of the contract of carriage, since the CIM and SMGS
consignment note ensures uninterrupted rail transport.

In addition, the “B” Approach allows avoiding radical change the existing legal framework
for CIM and SMGS, retraining personnel to work according to the requirements of new
legal norms, and additional costs for replicating new forms of consignment notes and
regulatory documents are eliminated.

OTIF N/A

CIT N/A

DB N/A

Responses to question 4

Belarus We believe it would be reasonable to address the question of the Unified Railway Law
implementation and the phase-out of COTIF/CIM and SMGS in a gradual manner, taking
into account the interests of both carriers and cargo owners, thus allowing for the Unified
Railway Law implementation to be decided upon in an evolutionary way based on results
proving its effectiveness and viability.

Belgium N/A

Bosnia and Herzegovina N/A

Finland N/A

France N/A

Germany N/A

Kyrgyzstan -

Latvia N/A

Lithuania N/A

Luxembourg N/A

Netherlands N/A
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Poland

It is worth to outline that the elaboration of a system of unified railway law (as it is the
case of air transport or maritime transport) would benefit all the stakeholders. Taking into
consideration current technical conditions (different gauges: 1,435 mm and 1,520 mm),
transhipment of goods from wagons of one gauge to wagons of a different gauge is
necessary.

The movement of entire trains through the gauge breaks is possible only with the use of
gauge changeover wheelsets and mixed couplings, which is not very realistic in the current
conditions and limitations. Nevertheless, provided that it will be possible, elaboration of a
unified law to use the infrastructure would be justified, e.g. in the case of enabling for the
carriers to obtain the license to carriage of goods on the networks of foreign railway
authorities. This could result in the launch of the so-called independent transportation, with
use of own traction by the carriers.

Republic of Moldova

The use of a unified consignment note would allow to reduce the time for reissuing
shipping documents, and to shorten the procedure for shipping documents issuance in the
Euro-Asian area.

Russian Federation

The benefit of harmonisation of technical requirements for infrastructure and rolling stock
(development of uniform requirements, possible establishment of a unified technical basis)
will allow for carriage of a wider range of goods, including those classified as hazardous,
perishable, oversized, etc.

Domestic (cabotage) transport operations are governed by the General Agreement on
Trade in Services (GATS), namely provisions on market access and national treatment
(GATS Articles XX VI to XXVII), rather than by transport law. In the case of the Russian
Federation, however, it should be that there is virtually only one freight carrier using
Russian Railways' infrastructure.

Slovakia N/A
Slovenia -
Sweden N/A
Tiirkiye N/A
United Kingdom of N/A
Great Britain and
Northern Ireland
Uzbekistan -
OTIF N/A
CIT N/A
DB N/A
Responses to question 5
Belarus The provision in Approach B on “creation of a single set of unified legal rules for any

cross-border rail transport in the Euro-Asian area” does not make it clear as to what such a
document should contain, by whom it should be adopted, and whether it should address
issues without any reference to other systems of transport law. If new transport law is
envisaged to replace the existing COTIF/CIM and SMGS, then there would be no
difference in its content compared to Approach A: only the COTIF/CIM and SMGS would
apply in parallel, or they would be abolished. The Unified Railway Law to be established
should, in all cases, independently and in a complex manner address the regulation of
relationships in the carriage of goods without references to other systems of law (under
Approach A). Since Approach B does not have the support of the majority, it would be
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worth moving towards it in a gradual way, while paying attention to the interests of various
stakeholders, through the further elaboration and subsequent application of Approach A.

Belgium

To date, there is no objectively demonstrated need according to which such harmonization
should be carried out. Such an exercise would also require many years of work. Therefore,
we believe that priority should be given to the work relating to the transport contract so that
it can finally be fully finalized.

Bosnia and Herzegovina

Finland

See above. Any new multilateral arrangements should be built upon the existing
arrangements, and we should not spend any more time on evaluating the possibility for
starting from point “zero” i.e. creating a totally new international legislative regime.

France

While we would not rule out completely that harmonizing wagon law, infrastructure law,
etc. could bring about benefits, there is no obvious need for doing so now. In particular,
there is no need to harmonize wagon law, infrastructure law, etc. at the same time with the
rules for contracts of carriage. There is no interdependence between the two. The contract
of carriage rules relate to the commercial aspect of the transport of goods while wagon law
and infrastructure law, for example, have a strong technical dimension.

Moreover, both infrastructure and wagons, are equipment needed to operate rail transports.
Meaningful discussions about harmonizing rules for these areas would require thorough
analysis and agreement on fundamental issues such as on the role of states and private
businesses in the operation of such equipment.

Germany

Although it has not been demonstrated until now, we would not rule out completely that
harmonizing wagon law, infrastructure law, etc. could bring about certain benefits in the
long run. However, there is no obvious need for doing so now. In particular, there is no
need to harmonize wagon law, infrastructure law, etc. at the same time as the rules for
contracts of carriage. There is no interdependence between the two. The contract of
carriage rules relate to the commercial aspects of the transport of goods while wagon law
and infrastructure law, for example, have a strong technical dimension.

Moreover, both infrastructure and wagons, are equipment needed to operate rail transports.
Meaningful discussions about harmonizing rules for these areas would require thorough
analysis and agreement on fundamental issues such as on the role of states and private
businesses in the operation of such equipment.

Kyrgyzstan

It is not familiar to us.

Latvia

There is no need to unify other laws such as wagon law, infrastructure law, etc.

Lithuania

Both infrastructure and wagons, are equipment needed to operate rail carriage. Discussions
about harmonizing rules for these areas would require thorough analysis and agreement on
fundamental issues such as on the role of states and private businesses in the operation of
such equipment. And there is no need in doing it at this moment, as contract of carriage
rules relate to the commercial aspect of the transport of freight while wagon law and
infrastructure law, for example, have a strong technical dimension.

Luxembourg

The stated objective is to improve the efficiency of rail freight transport operations across
the Eurasian continent. One important issue concerns the simplification of the contractual
and liability conditions, and of their respective administrative elements. A legally binding
document on URL is necessary to achieve legal certainty and security for rail transport
industries and for enforcement authorities alike.

It may therefore take the general form of an ECE Convention (multilateral treaty).

At the same time, it is necessary to avoid the creation of an additional legal regime that
could conflict or overlap with CIM and SMGS, with a risk of further fragmentation of rail
transport law. The general and long-term objective of harmonization of rail transport law
should not be undermined.
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Therefore, at this point in time, the logical approach on URL should be to focus on the
contractual aspects of the carriage of goods by rail and to propose an opt-in solution that
could be applied upon agreement by the parties involved, as an alternative to the
juxtaposition of CIM and SMGS rules.

Furthermore, the new instrument should not interfere with existing rules applicable for
international rail freight traffic carried out within the OTIF or OSJID regions respectively;
URL should be an interface law applicable if neither CIM nor SMGS or
bilateral/multilateral agreement between the States concerned apply to the contract
covering the entire journey.

Netherlands

It requires to certain extend harmonization of technical specifications and competences of
different actors involved.

Poland

There is no need to unify other laws such as wagon law, infrastructure law, etc. at this point
in time. It should be considered that:

* The issue of technical harmonization regarding railway infrastructure, freight
wagons and rolling-stocks is of a totally different order of magnitude. Moreover,
such undertaking would be time-consuming and require a considerable amount of
resources;

» There is also no acute regulatory problem with the transport of dangerous goods by
rail between Europe and Asia. The necessary instruments and administrative
structures are already in place; there is no need to create another framework;

* Most of other issues relevant to international rail freight transport relate to safety
and interoperability standards of railway systems, which are regulated at a different
level (e.g. of the European Union) and subject to an on-going internal process of
harmonization and simplification.

Unifying other laws has not been identified as an acute problem that needs to be resolved at
short notice. Therefore, it is not necessary to unify laws such as wagon law, infrastructure
law, etc. at this point in time. Due to the complexity of these other laws a step-by-step-
approach is necessary, starting with a Convention on the contract for international carriage
of goods by rail, where the concrete needs of the industry are well known.

Republic of Moldova

Russian Federation

N/A

Slovakia

Slovenia

Sweden

See reply under question 2.

Tiirkiye

Rail transportation differs from road and sea transportation in that railways has a technical
railway infrastructure and management style that varies according to regions and countries.
The second important difference is the incompatibility of the technical features of the
vehicles used in transportation with all infrastructure systems and accordingly the
requirement of transfer of goods during transportation.

Therefore, it is not expected the elimination of existing regionally applicable international
agreements (COTIF, SMGS/SMPS) and the preparation of a new agreement to replace
them will add value to the existing international transportation activities (e.g.
transportations between COTIF member countries) within the scope of the application
areas of the existing contracts covering very wide geographies, we consider it to be
ineffective.
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United Kingdom of
Great Britain and
Northern Ireland

Approach B did not command consensus at SC.2 and was supported by a very small
minority of, or even a single, participant. Approach B has the potential to be extremely
wide-ranging and proponents of this approach have not presented robust evidence as to
why this approach will be more beneficial and there is a high-risk, given the very wide-
ranging nature of this approach, that it will fail to deliver any benefit within a reasonable
timeframe given the very significant amount of work required. Approach A does not
preclude the development of further instruments in due course that could eventually deliver
the kind of framework envisioned under Approach B, however it does so in an
evolutionary, or “step-by-step” way which would be more beneficial than the “big bang”
model under Approach B.

Uzbekistan

OTIF

At its fifteenth session, OTIF's General Assembly reiterated the following decision taken at
its thirteenth session: in view of Article 3 paragraph 1, Article 4 paragraph 2, Article 14
paragraph 2, letters h), p) and q) and Article 43 of COTIF, the General Assembly
recognises that it must take a prior decision with regard to participating in the preparation
of any new text on international railway law whose scope of application and objectives
may conflict or partially coincide with the scope of application of COTIF and the
objectives of OTIF. See informal document SC.2 No. 1 (2021).

CIT

In view of the different market regulations and technical framework conditions, there is no
evidence of the need for harmonization.

DB

There is no need to unify other laws such as wagon law, infrastructure law, etc. at this point
in time.

e The issue of technical harmonization regarding railway infrastructure, freight
wagons and rolling-stocks is of a totally different order of magnitude. Such
undertaking would be very time-consuming and require a considerable amount of
human and financial resources.

e  There is also no acute regulatory problem with the transport of dangerous goods by
rail between Europe and Asia. The necessary instruments and administrative
structures are already in place; there is no need to create another framework.

e Most of these other issues relevant to international rail freight transport relate to
safety and interoperability standards of railway systems, which are regulated at a
different level (e.g. of the European Union) and subject to an on-going internal
process of harmonization and simplification.

All in all, competitive disadvantages vis-a-vis other transport modes, as mentioned in our
answer to question 2, have been clearly identified as issues that need to be rapidly resolved.
Unifying other laws has not been identified as an acute problem that needs to be resolved at
short notice. Therefore, it is not necessary to unify laws such as wagon law, infrastructure
law, etc. at this point in time. Due to the complexity of these other laws a step-by-step-
approach is necessary, starting with a Convention on the contract for international carriage
of goods by rail, where the concrete needs of the industry are well known.

Responses to question 6

Belarus

Since the drafting of the Convention on the Contract for International Carriage of Goods
by Rail is not yet completed and all the necessary documents have not been agreed upon,
it is premature to discuss cases where the application of the Convention or its specific
provisions would not be possible.

Belgium

We are doing a final review of this document. However, at this stage, we have no
fundamental objection.

Bosnia and Herzegovina
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Finland No, but the member States should have a possibility to consider whether they apply the
bilateral agreement or join and apply the multilateral agreement.

France The text in document ECE/TRANS/SC.2/GEURL/2021/3 reflects the work of the Expert
Group undertaken so far. While a final examination of the provisions is outstanding
(especially those on the negotiable document, Article 31a — 31f) none of them seems
unacceptable per se.

Germany The text in document ECE/TRANS/SC.2/GEURL/2021/3 reflects the work of the Expert
Group undertaken so far. While a final examination of the provisions is outstanding
(especially those on the negotiable document, Article 31a — 31f) we endorse the document
and none of the provisions seems unacceptable per se.

Kyrgyzstan No
Latvia There are no provisions that cannot be accepted.
Lithuania The text in document ECE/TRANS/SC.2/GEURL/2021/3 reflects the work of the Expert

Group undertaken so far, and none of them seems unacceptable for us.

Luxembourg No there are no provisions in the draft Convention as reflected in
ECE/TRANS/SC.2/GEURL/2021/3 which cannot be accepted by Luxembourg.

Netherlands N/A

Poland Referring to the mentioned documents attention should be drawn to the following issues:

1. Article 13 — it is necessary to clarify the time of delivery in case if it is not
stipulated in the contract. The current provision is unclear: “If no time of delivery
has been agreed, delivery shall be made within the time which could reasonably be
required of a diligent carrier, taking into account the circumstances of the
carriage”.

In our opinion the maximum delivery date should be defined in this Article; in
addition, the delivery time should take into account transports that require
transhipment/change of bogies/wagons to be shifted due to a different gauge.

2. Article 28 §1 — the term “notification” of damage should be clarified (how?
filling out the formal report? another document?); the proposed version of
Convention does not include the formal report and in opinion of PKP CARGO it
should be introduced.

3. We support earlier presented opinion that the URL provisions should
include the specimen of URL consignment note as it is the case of CIM Uniform
Rules. In the proposed Convention, such a provision was not included, and a draft
of URL consignment note was being elaborated within the group of experts.

4. Regarding Article 34 URL “Agreements concerning recourse” — we do
support its opinion that the URL provisions should specify a limitation of actions
for recourse as well as the rules and deadlines for making recourse.

Republic of Moldova -

Russian Federation This document is contrary to the economic interests of the Russian Federation (as
represented by carriers, operators, shippers, etc.) as it does not stipulate on the issues of
responsibility of carriage participants (for long distances).

Specific proposals from the Russian Federation as to further development of the draft are
outlined in document ECE/TRANS/SC.2/GEURL/2020/5 and Informal document
SC.2/GEURL No. 1 (2021):

e The “Scope of application” article needs to be completely redrafted;
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e Given that the draft document does not contain provisions on the conditions for
carriage of different types of goods, it is necessary to add the relevant rules (with
the subsequent development of rules on the carriage of goods to be annexed to the
draft of the prepared document);

e  The draft should be supplemented with provisions related to pre-contractual
agreement for carriage to harmonise carriage conditions with all successive carriers
involved in a specific transport operation and not only with the contractual carrier;

e Itis necessary to further discuss the language of article 5 (2) of the draft Unified
Railway Law, which provides that international associations may establish a
standard model of consignment note, owing to the fundamentally different
approaches to this matter in the “Eastern” and “Western” legal systems (in SGMS,
the content of the consignment note is defined in annex 1 to the Agreement);

e  The provisions on responsibility of the consignor (article 7 of the draft) need to be
improved regarding the penalties that the consignor must pay the carrier in certain
cases;

e The draft document needs to define specific goods delivery period (article 13 of the
draft). Currently, the draft URL does not prescribe any specific delivery period but
assumes that there is an agreement between the parties. In the absence of such an
agreement, it provides for periods that could reasonably be required of a diligent
carrier. This wording leaves considerable room for interpretation;

e [tis proposed to add a new article to the draft, requiring the carrier to transfer
wagons on another rail gauge, depending on what is technically feasible at the
destination railway station (of the carrier). Such provisions should be included in
the text, since the international transport of goods in the Eurasian region is carried
out on railways of different gauges (with trans-shipment of the goods from the
wagons of one rail gauge onto wagons of another or with the transfer of wagons
onto bogies of another rail gauge, or with the use of adjustable-gauge bogies). In
the case of such carriage, this information needs to be specified in the consignment
note. In addition, the delivery period shall be increased by the time required to
carry out these operations;

e Itis proposed to define in the draft specific periods of limitation for potential
lawsuits related to fulfilment of the contract of carriage;

e  The draft should also include provisions setting out the procedure for filing by the
carrier a claim under the right of recourse and for consideration of such claim
(articles 33 and 34 of the draft provide for the right of recourse but do not set out
the procedure for filing and consideration of claims).

e  The draft should include provisions for drawing up of a formal report in the event
of damage.

Thus, the draft document needs to be further developed to balance the interests of
countries applying “Western” (OTIF) and “Eastern” (OSJD) railway law. Most of the
document's provisions are in line with the CIM, of which a number of rules have been
modified to be discretionary. At the same time, some important rules have been made into
reference rules, thus creating the necessity to refer to the established practice or national
legislation. Several issues are regulated in a manner that is closer to the approach of the
OTIF member countries, which differs from the carriage conditions of major railway
companies in countries such as the People’s Republic of China, the Republic of
Kazakhstan, and the Russian Federation.
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It should be noted that over the last four years the Russian Federation, represented by the
Russian Ministry of Transport and Russian Railways, has consistently provided its views,
including a full review of the provisions of the drafted document (article by article), a
comparative analysis of the existing OTIF and OSJD legal systems and various proposals
on the structure and content of the URL, as recorded in the position papers submitted by
the Russian Federation. Yet, none of the proposals put forward by the Russian Federation
have been supported by the EU member States.

Slovakia

Slovenia

Sweden

Sweden has not yet carried out any such analysis. In this context it is important to note
that the COTIF legal regime is part of European Union law.

Tiirkiye

When the subparagraph 2, Paragraph 1, Article 1 (Area of Application), Section I of the
Draft Contract is considered:

Although the idea on drafting a uniform intonational railway law (URL) and the
preservation of the existence of other existing contracts (CIM and SMGS) is supported,
according to the Draft Contract, which is to be applied upon the request of the parties
involved in the transport, it is stipulated that all parties involved in the transport will
define the “legal contract-transport law” that will be applicable before transportation. This
will necessitate special agreement processes (between railway undertakings and between
railway undertakings and freight owners/shippers/forwarder companies) which will
require all parties involved in the transportation to join for each transportation. It is
considered that this system, will make implementation more difficult and legal processes
will not be carried out properly. Therefore, we believe that it would be more appropriate
to prepare the “Contract” as the only and mandatory legal text valid for all European-
Asian freight traffic, not optional, and put it into practice in this way.

United Kingdom of
Great Britain and
Northern Ireland

No

Uzbekistan -

OTIF This question is not relevant to OTIF. However, we would like to note that we do not have
substantial comments with regard to document ECE/TRANS/SC.2/GEURL/2021/3.
Moreover, the system of administration of a possible legal instrument still has to be
discussed.

CIT All provisions were intensively negotiated and the result of compromises

DB No. The Convention as reflected in ECE/TRANS/SC.2/GEURL/2021/3 provides in the
needs/demands of the industry.

Responses to question 7

Belarus We consider that the SMGS provisions do not restrain the possibility of drafting a new
convention (of the Unified Railway Law).

Belgium Pursuant to Article 4 of COTIF, the prior consent of the OTIF member States must be

obtained from the General Assembly of OTIF in order to initiate discussions which could
lead to replacing the legal instruments developed by this organization. In the absence of
such an agreement, this exercise cannot begin.

Bosnia and Herzegovina

Finland
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France

A framework convention (meaning a convention that covers all the matters currently
covered by OTIF and SMGS rules) could lead to a replacement of the COTIF de jure or de
facto. OTIF member states are, however, obliged under Article 3 of COTIF to concentrate,
in principle, their international cooperation within the framework of OTIF. Therefore, a
decision of the OTIF General Assembly would be needed under Article 4 of COTIF to
transfer the task of developing a comprehensive international railway legal framework to
another organisation.

Germany

A framework convention — meaning a single set of unified legal rules for any cross-border
rail transport in the Euro-Asian area replacing the existing systems of CIM and SMGS —
would conflict with the obligation of OTIF member States under Article 3 of COTIF to
concentrate, in principle, their international cooperation within the framework of OTIF.
Therefore, a decision of the OTIF General Assembly would be needed under Article 4 of
COTIF to transfer the task of developing a comprehensive international railway legal
framework to another organization. A URL Convention on the contract of carriage for
transports where neither CIM nor SMGS apply (interface law) would be in line with
COTIF.

Kyrgyzstan

No

Latvia

As the URL Convention on the contract for international carriage of goods by rail
(Approach A) is an interface law, it does not conflict with any existing provisions in the
COTIF/CIM and SMGS.

Lithuania

Luxembourg

No, but in fact this question is very unclear. It should be explained what is meant by an
URL framework convention.

Netherlands

N/A

Poland

No. (It has to be noted that the URL provisions were developed in cooperation with OTIF,
OSJD and CIT)

Republic of Moldova

No

Russian Federation

There are no such provisions. A compromise proposal by the Russian Federation to
develop a framework convention encompassing all the tools accumulated in recent years in
relation to the organisation and implementation of international railway transport
operations and border crossing facilitation did not receive support from the EU countries
participating in the Group of Experts towards Unified Railway Law.

Slovakia -

Slovenia -

Sweden See answer to question 6.

Tiirkiye It is considered that existing COTIF and SMGS legal regimes have no provisions contrary
to the preparation of a framework convention such as URL.

United Kingdom A framework convention as proposed by the Russian Federation would encompass and
touch upon a wide range of policy and legal areas far beyond the initial area of focus
envisioned under the 2013 Joint Declaration. It would touch upon a the economic,
operational, technical, technological and financial regulatory areas, including subjects
where international legal instruments or standards already exist, such as the carriage of
goods by rail, infrastructure standards, rolling stock standards, as well as rules and
procedures for traffic management.

Uzbekistan -

OTIF See answer to question 5 and informal document SC.2 No. 1 (2021). Furthermore, it is not

clear what is meant by “an URL framework convention” in this particular case.
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CIT This issue was examined during the negotiation with a view to the CIM and no obstacles
were identified.
DB As the URL-Convention on the contract for international carriage of goods by rail

(Approach A) is an interface law, it does not conflict with any existing provisions in the
COTIF/CIM and SMGS.

In case you mean by “URL framework convention” Approach B, this approach foresees a
replacement of COTIF/CIM and SMGS as well as the dissolution of both OTIF and OSJD.

In the Joint Declaration signed on 26 February 2013 by the Ministers of Transport of
Governments interested in Euro-Asian rail transport it was agreed and expressed that the
work (i.e. unification of international railway law) should be in line with the principles of
optionality, (...), of being in line with the relevant provisions of the COTIF/CIM
Convention and the SMGS Agreement (...).

The goal is to fill a gap when neither COTIF/CIM nor SMGS apply over the entire
journey, not to create a new framework convention to replace COTIF/CIM and SMGS.
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