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Background

1.  Atits second session in November 2001, the Working Party on Land Administration
held an in-depth discussion on public/private partnerships in land administration. The
Working Party took note of the initiatives taken in many ECE Member States to improve
services by creating effective public/private partnerships and it agreed that there was much
scope for sharing experience between countries. Accordingly, it was proposed that the
Working Party prepare guidelines for effective public/private partnerships
(HBP/WP.7/2001/10, Annex I).

The primary objective was to prepare a set of principles designed to:

* Provide information and guidance to those national authorities which have not yet adopted
PPP arrangements;

= Help senior land administration officials to fully exploit the benefits of such
arrangements.

2. The following national experts were designated to the Task Force for the preparation of
the study: Mr. Hayk Sahakyan (Armenia); Mr. Peter Creuzer (Germany), the Chairman of the
Task Force; Mr. Paul van der Molen (The Netherlands); Ms. Bozena Lipej (Slovenia); and
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Mr. Ted Beardsall (United Kingdom).
Introduction

3. Recent years have witnessed a fundamental change in the way in which governments
offer services to the citizen. A paradigm shift is taking place in the land administration sector,
driven by changes in the wider business environment. The greatest influence has been the
rapid increase in the access to and use of information technology, which created new
opportunities for business and offered the citizen new possibilities for obtaining information
and conducting electronic business.

4.  The response by governments has been the emergence of a new political ideology. This
has focused on re-examining the role of government, reducing bureaucracy and the tax
burden, tapping into the expertise of the private sector and introducing competition for the
delivery of services. Governments in many UNECE countries now routinely ask, in respect of
a wide range of services, whether service delivery can best be supported by the private sector.

5. The establishment of Public/Private Partnerships (PPP) is one outcome. The PPP
approach recognises that responsibility and accountability remain within government whilst
service delivery can be enhanced through engaging private sector expertise. Those
bodies/authorities entrusted by national governments with responsibility for land
administration have not been immune to these changes in the business environment and
government thinking. They too have sought to improve service delivery and provide increased
access to information by actively engaging the private sector.

6.  The driving forces for the establishment of PPP usually are: increased public
expectation for public services; need to improve the value delivered by public services (in
terms of both efficiency and effectiveness); need for capital investment in the assets required
to deliver public services; innovation in service delivery and encouragement of competition.
The success or failure of PPP will be determined by the local political and regulatory
framework, public acceptance, the quality and availability of the service provider market and,
in the case of this study, the attitude of land administration stakeholders.

7. This study has been prepared with the aim of providing information about the current
use of PPP amongst land administration authorities in the UNECE region. Recording and
drawing on the experience of Member States the study presents the benefits of forming such
partnerships and suggests basic principles and recommendations for the collaboration of the
public and private sectors in the field of land administration.

8.  The study is based on the questionnaire prepared in 2003, which canvassed the views of
public sector land administrations, comprising 43 UNECE countries and 7 Canadian
provinces. A 52 percent response rate was achieved equating to 26 replies from the 50
organisations that were sent the questionnaire. Of the 26 responses, 6 countries (representing
23% of the total number of replies) indicated that they have no PPP arrangements. Of the 20
countries/provinces indicating that they have some form of PPP arrangements:

* 60% indicated that their governments have introduced policies to support PPP

= 80% indicated that their land administration authorities have entered into PPP
arrangements

»  80% indicated that PPP arrangements had been made through a formal tendering process
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* 95% have contracts in place governing PPP arrangements

9.  The tasks for which the private sector was most frequently engaged were mapping and
survey related activities, with 40 percent of respondents indicating the existence of such
arrangements. In respect of the perceived benefits of PPP, the majority of respondents cited
improved service delivery and reduced costs.

10 When preparing a set of guiding principles it is important to recognise that there is no
common understanding of precisely what the term PPP means. The concept of PPP cannot be
standardised internationally since PPP initiatives must meet the policy objectives of
individual governments, complement other public procurement approaches and service
delivery methods and must be implemented in light of the available resources.

However, for the purpose of this document a working definition of PPP is as follows:

'A partnership between a public organisation and a private company, which takes the form
of a medium to long term relationship in which the partners have agreed to work closely
together to deliver improvements to services in the interest of the public. There will be
agreed arrangements for the sharing of risks, benefits and rewards and the utilisation of
multi-sector skills, expertise and finance. Such partnerships are usually encouraged and
supported by government policy’.

I. Current status of PPP in land administration

11 Land administration as first defined in the UNECE publication ‘Land Administration
Guidelines’ (1996), deals with the recording, processing and dissemination of information
about ownership, value and use of land and its associated resources. It includes the
determination of property rights and other attributes of the land that relate to its value and use,
the survey and description of these, their detailed documentation and the provision of relevant
information in support of land markets.

12. The official land registers should guarantee ownership and other rights in land and
support secure mechanisms for the transfer and financing of real estate. As a basis for
sustainable land management they justify considerable investment of human and financial
resources in appropriate land administration systems. Establishing and maintaining such
systems is a major undertaking.

13. A particular problem when establishing a market economy is that land administration
systems are facing a lack of appropriate organisational frameworks for staff and financing.
Conversely in the more advanced countries where the issue of organisational frameworks has
been addressed, budget constraints will have raised questions about how to deliver efficient
services to the public with fewer staff and how to reduce and recover costs. The private sector
in many countries often has to compete against well-established, large government-owned or
recently privatised companies.

14.  Efforts to set up spatial data infrastructures (SDI) have a strong influence on contents,
underlying data models and architecture of large-scale cadastral datasets. Requirements such
as interoperability or integration of data in combined datasets offer challenges for efficient
public-private partnerships. This has led to a situation whereby the current status of PPP in
land administration clearly varies across all ECE Member States according to each country’s
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individual circumstances. PPP arrangements are mainly perceived as a solution for problems
in the wider field of service delivery in land administration. The question to be addressed is
the extent to which the private sector should contribute to the development and further
improvement of land administration systems both in former countries in transition and in the
established market economies.

Ownership, value and use of land

15. Current practice shows various forms of co-operation between the public and private
sectors in terms of responsibilities. Looking at facilitation of the land market, one of the main
functions of land administration, we observe that land transfer documents can be drawn up by
the parties themselves (e.g. Sweden), attorneys (e.g. USA), lawyers (e.g. UK), public notaries
in private practice (e.g. France, the Netherlands) and notaries in the (public) registration
office (e.g. Czech Republic). The registration of ownership, however, is the responsibility of
civil servants everywhere, either in the courts, or in a government agency. The cadastral
survey can be undertaken by publicly appointed private land surveyors (e.g. Germany,
France), commercial land surveyors contracted by the government (occasionally), or by land
surveyors in public service (e.g. in Norway, the Netherlands, United Kingdom). Title
insurance, as practised in the United States is a special case: private insurance companies hold
their own cadastral registers and maps as a business asset, in order to issue title insurance
certificates. Although not common practice it is possible for some tasks, such as the
dissemination of land information, that have traditionally been regarded as a function of the
public sector, to be performed by a private company under concession.

16. Land and property valuation can in principle be divided into individual property
valuation and mass valuation (systematic valuation of groups of similar properties by use of
standardised procedures). Individual property valuation is undertaken to meet the need of
participants in property transactions and mass valuation mainly serves taxation purposes.
Whereas individual property valuation is normally carried out by valuation professionals
(chartered or sworn valuation officers) that mostly belong to the private sector, mass
valuation in the public interest is carried out either directly by government agencies or by
private sector professionals operating under government contracts.

17. Land use can be determined either by land cover or by function. Recording of land
cover normally is an activity of a government agency by means for example of remote
sensing data; the function of land use is usually recorded by government bodies responsible
for zoning (usually the municipalities).

Operational tasks

18.  Operational activities could be divided into core tasks of land register and cadastre,
associated tasks and supporting tasks. This subdivision normally includes an allocation of
concrete tasks to the public or private sector. Whereas the contents of the land records of a
country require the liability and guarantee of the state, hence a substantial involvement of the
public sector in their maintenance, other tasks, such as data gathering or land management
can be outsourced to the private sector, which is operating on sound business practices.

19. Associated and supporting tasks are marketing and sales of geospatial datasets
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(framework data, reference data), value-adding and technical services, research and
development, vocational training and capacity building. It must be emphasised that these
tasks are equally important for the infrastructure of a functioning land administration system
as the core tasks themselves. It is possible that the above tasks may be performed more
efficiently by making use of appropriate PPP arrangements.

Core tasks of land registration and cadastre

20. The land registers should be impartial and not be subject to any conflict of interest
between different parties. The core tasks of land registration mainly include:

- Registration of all real estate (land parcels, buildings, flats), property and other rights,
encumbrances and mortgages, public rights in land,

- Securing ownership in land;

- Enabling secure land markets, property transactions (conveyancing of real estate, sales
contracts and mortgages);

- Advisory service for public and private customers; and

- Collection, maintenance and dissemination of base information.

21. These tasks are performed by various institutions and stakeholders, it depends on the
country context. They are mainly undertaken by institutions dealing with land registration
such as land registry agencies and local courts. Private stakeholders who have an interest in
these core tasks include notaries, lawyers, banks, real estate agents, private experts etc.

22. In the context of PPP, service delivery via electronic media (e-Government) and all
relevant initiatives at state, regional or municipal level, offer many chances for improvement
through PPP arrangements. In fact, most of the respondents to the PPP questionnaire see the
major benefits of PPP in this area.

23. Originally designed as a register for determining land taxes, a cadastre nowadays fulfils
a multipurpose function in many countries. The core cadastre tasks can be summarised as
follows:

- Maintenance of real property registers and maps for further specification of the entries in
the land register; securing ownership in land;

- Provision of geometric data on cadastral boundaries (parcels), other cadastral objects and
their unique identifiers;

- Data exchange with other public registers;

- Provision of the official spatial reference through delivery of spatial base data;

- Creation of market transparency through recording and maintenance of all results from
valuation of real estate and sales contracts;

- Advisory service for public and private customers; and

- Collection, maintenance and dissemination of relevant datasets.

24.  These tasks are performed by institutions and stakeholders, mainly by cadastre
authorities at national, regional or local level, licensed surveyors, state survey agencies and
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official valuers of fixed assets. The replies to the questionnaire show that the tasks most
frequently performed on a PPP basis are mapping and survey.

Associated tasks

25. Based on the data and documents stored and maintained by land registries or cadastre
authorities, associated tasks mainly consist of:

- Performance of urban and rural development procedures including urban re-development
and land consolidation;

- Data maintenance for planning purposes;

- Public acquisition of land;

- Recording government measures on environmental protection (soil etc.); and

- Securing sustainable management of natural resources, disaster management, flood plain
management, spatial planning.

26. Tasks are performed by institutions and stakeholders, depending on individual country
regulations. They could be performed by municipalities, licensed enterprises or persons (e.g.
publicly appointed surveyors in Germany), private planning enterprises, state or local cadastre
authorities.

27. Information on land and its resources is the very essence of every state. The citizens'
proper understanding of the interrelations between state and society requires that such
information is easily accessible and usable. Much of the information develops its use to the
full only through its uniform spatial reference (geoinformation). We distinguish between
geospatial base data (cadastre data or topographical information) and thematic data (e.g.
spatial planning, utilities). Digital tools allow selection, analysis and synthesis of the available
data using Geographical Information Systems (GIS) and creation of tailor-made datasets.
Special efforts, including appropriate PPP arrangements, have to be put into making access
for citizens and customers to land register and cadastre data as open as possible and as secure
and restricted as necessary.

28. The establishment of high-quality geodatasets is very expensive due to staff
requirements and necessary investments. The bulk of the existing geospatial base data has
therefore been captured and maintained by government authorities within the scope of their
statutory tasks. Concrete projects, for e.g. navigation, geo-marketing or other emerging
markets, require combination with thematic data of other — private or public — institutions.

29. This value-adding process, as well as marketing and sales of geospatial data offer
further opportunities for PPP based on individual business models (resellers, value-added
resellers, licences, etc.). Large-scale geospatial base data serving as basis for value-adding
processes have gained a market potential that goes far beyond the role of land registers and
cadastres as means for securing ownership. This potential reaches into the field of
governmental infrastructure services and promotion of business and technologies, and comes
into effect only if the responsible land registration and cadastre administrations and private
partners contribute their specific fields of expertise to a PPP. It is necessary to establish tailor-
made, market oriented and harmonised business models, where public-private cooperation
provides the appropriate service infrastructure and creates a real ‘win-win’ situation for all
partners.
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Supporting tasks

30. Geoinformation markets and SDI depend to a considerable extent on the legal
framework that enables a controlled collaboration of all parties involved. In many countries
the establishment of national SDI has begun. The current geoinformation market in the ECE
Member States could be characterised by many features, where geospatial base data are to be
processed or integrated and where off-the-shelf products are to be developed. In addition,
web-based solutions for access to data conquer the market and both technical services and
hard- and software regularly need to be adjusted to the latest demands. There is a clear
opportunity for further development of this market through creation of PPP arrangements for
the mutual benefit of all stakeholders, data providers and customers.

31. Looking at well functioning modern land administration systems, it becomes clear that
constant research and development work needs to be done. Such work is not only carried out
within the public sector (e.g. universities), but also in private institutions, organisations or
companies (e.g. in the field of technical developments or standardisation). Moreover changes
within the institutional or organisational framework for land administration as well as
constant developments and improvements in technology require training of staff. Mutual
benefits and synergies could arise out of PPP arrangements also in this field.

32. The basis for entering into PPP differs among UNECE Member States. This applies to
licensing regulations for statutory tasks that need to be carried out by licensed persons or
companies (e.g. notaries, licensed surveyors) as well as to procedures for contracting out
services or procurement tasks that do not fall under any licensing regulation. Licensing should
foster PPP and give the private sector a more active role in performing statutory tasks. PPP
should result in a medium to long-term relationship. It is acknowledged, however, that in the
UNECE Member States the term PPP is used to describe a range of different types of
collaboration between the public and private sector that vary in terms of both scope and
duration.

II. Benefits of Public/Private Partnerships

33. Itis a general trend in Europe and worldwide that the private sector has increasingly
been invited to take part in different activities in the field of land cadastre, land registry, land
consolidation and provision of land information. The aim is to bring together the experience
and skills of different partners in a way that guarantees maximum benefit with the best
practical and financial outcomes.

34. Public land administration agencies should seek an appropriate distribution of
responsibilities between the public and the private sector. Governments progressively turn to
the private sector for additional resources and to capitalise on the private sector’s efficiency,
capacity and innovation. In order to speed up the procedures in land administration, the far-
sighted governments are ready to give up some internal benefits (possible revenue from fees,
etc). The extent of private sector involvement needs to be carefully considered against each
country's individual circumstances in order to find a reasonable and harmonious balance.

35. Within the legal requirements, the land registry, cadastral and other organizations
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concerned with land administration should seek partnerships with the private sector to
facilitate accurate, fast, inexpensive and customer friendly access to land information and its
usage. By sharing resources and knowledge, both parties profit from synergies, shared risk
and technological developments, which otherwise would not take place. The sharing
arrangement also allows for good practice in “equal opportunity”” matters to be taken forward.
The successful application of PPP in land administration requires new attitudes and skills
when such partnerships are in the public interest. Land administration activities are dynamic
and PPP offer greater flexibility in the management of change than a single-purpose
organization or agency could provide.

36. For the public sector, the overall advantages of cooperation with the private sector are
seen as:

- Better overall value for the government with the appropriate allocation of risks
between the parties;

- More flexibility in target-settings and costs;

- Fewer risks of cost overruns and project delays;

- Increase in the capacity necessary to achieve the aims;

- Better value and service delivery through increased competition;

- Better awareness and understanding of its own processes and products;

- Better exploitation of government assets, data and intellectual property;

- Avoidance of staff recruitment problems;

- Injection of private sector energy and enterprise; and

- Enabling reform of public services.

37. For the private sector, the overall advantages of cooperation with the public sector are
seen as:

- More opportunities of receiving a return on investment;

- Successful use of proven technological skills and equipment in other markets;
- Better cost-effectiveness;

- More incentives for technological innovation because of competition; and

- More possibilities for establishing joint ventures with foreign companies.

38. Mutual benefits for the public and private sector are seen as:

- Ability for partners to concentrate on their specific part of shared tasks and to focus on
what they are best at (e.g. the public sector on managing and controlling the activities
of the public administration and the private sector on performing operational
activities);

- Strengthening of business processes and organizational structure on both sides;

- Enabling a long-term (strategic planning) view to be adopted;

- Better response to the demands of society for improved security, higher quality of data
and faster and easier access to data, taking into account the impact of the information
society on land administration;

- Easier provision of human, physical and financial resources for land administration
activities;

- Changing the way in which the government does business and interacts with the
private sector across the board;
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- Common need for good land administration data and greater opportunities to exploit
land administration data; and

- Partnerships to facilitate the modernization of organizations, including governmental
agencies, making them more proactive and better able to manage higher risks.

39. There are a few practical challenges in managing PPP, such as simultaneously
achieving accountability, confidentiality and fairness. For example, procedures to ensure
broad accountability make the public sector relatively slow moving and rigid. In contrast,
private organizations can be more flexible and efficient because their decision-making
processes are not subject to the same level of scrutiny. It might be an optimal way to benefit
from working together and for that purpose both sides need to adjust their expectations.

40. Normally PPP radically change the relationship between the government and the private
sector for the better, promoting cooperation rather than conflict. It is recommended to start
with small PPP arrangements (i.e. smaller contracts for the execution of land administration
activities), then increase the number of such arrangements and in the longer term develop a
more complex approach and more sophisticated relationships (i.e. bigger contracts,
professional licensing, franchising etc.).

41.  The overall aim of PPP is to work more efficiently, effectively and economically and
in doing so offer customer-oriented services. It is therefore a prerequisite that the involved
institutions should be aware of customers' needs and expectations. During the past decade
land administration has become increasingly focused on services to customers. The social and
economic life of the community will benefit from efficient and responsive joint public/private
land administration services.

III. Obstacles for public/private partnership

42. In some parts of the UNECE region there are restrictions that prevent administrative
bodies from entering into PPP. In some countries this happens because there is no current
legal framework for the co-operative action of government administrations with private
companies. In particular fees and charges guidelines often lack the flexibility needed to deal
with appropriate business models and usually do not take PPP issues into account.

External obstacles

43. Public bodies, agencies and authorities are subject to national laws regulating the use of
public funds and government subsidies for performance of public tasks. The legal
requirements for delivery of services and products, including land information, apply equally
to all customers and business partners both in the public and private sector and do not always
provide the flexibility required for business models involving the private sector. Furthermore,
the participation of public sector bodies in private sector activities on the basis of PPP
arrangements is sometimes strictly limited. Regulations relating to the use of budgets may
prevent the public sector entering into long-term business relationships with the private
sector, especially if such relationships clearly expose the taxpayers’ money to possible
economic risks.

44. In some countries legislation does not clearly determine the responsibilities and rights
of private and public sectors. Activities that should be allocated to the private sector and those
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that should remain a statutory task are not clearly specified. The decision to enter into a PPP
must therefore substantiate and define the rights and responsibilities of private and public
sector partners. The mechanisms for providing sub-contractors with state orders are either not
developed or are not based on an efficient selection, according to competitive principles.

45. In some countries the necessary quality control for the services provided by the private
sector, the licensing legislation and rechecking mechanisms are not very efficient. Licensing
procedures for the private sector are sometimes complicated and bureaucratic and the required
state charges are quite high. After issuing a license the quality management procedures can be
very cumbersome and might be an obstacle for the activities of the enterprise. This often
prevents new enterprises from entering into this business and therefore hampers competition.
In some countries, to avoid this situation, the licensing requirements for private enterprises
have been abolished. This could result in a substantial decline in quality.

46. These obstacles are a major problem for transition countries where there are greater
restrictions on financial resources. In some countries, where land administration systems and
traditions have been established over many years, this could hinder organisational and
structural improvements. Whilst it is difficult to generalise, in many countries questions are
raised about public confidence or support for traditionally public sector responsibilities
moving into the private sector. These issues need to be addressed at both the institutional and
political levels.

Internal Obstacles

47. As a matter of principle, most trade unions will be suspicious of any initiative that
might cause longstanding public sector jobs to be transferred to the private sector.
Overcoming such obstacles may be difficult. The best chance of success is usually secured by
respecting the legitimacy of the views whilst ensuring that the focus of the debate is
maintained on end customer benefits.

48. In transition countries the newly formed private companies have serious problems
connected with the introduction of new technologies, training and retraining of qualified
specialists and the effective management of companies operating in a new market economy.

49. Other problems arise from the way non-governmental organisations (NGOs) are set up
in some countries in transition. Some NGOs are established by their respective governments
to receive grants from donors. In many cases the NGOs fail to develop the capacity for long-
term sustainability and as soon as the donor’s funding ends they cease to exist.

50. One significant obstacle in setting up a PPP is corruption. This could affect different
countries in the UNECE region in different ways. Corruption usually occurs during the
allocation of government contracts, granting of licences, supervision of the private sector, sale
and lease of state and community-owned land and other procedures. Unfortunately, the state
bodies responsible for land administration are often not ready for a mature relationship with
the private sector and are not client oriented. Moreover, information in state bodies could be
limited. This is usually due to lack of appropriate procedures and new information
technologies.

51. In countries in transition the successful implementation of PPP could be affected by the
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lack of highly-qualified human resources and the danger posed by the transfer of specialists to
the private sector. In those countries where civil servants have served as government
employees since the communist period, they have not only suffered from lack of formal
qualifications, but they have also had to overcome the psychological difficulties associated
with transfer to the private sector. There can also be distrust towards the implementation of
state projects. This regards mainly land privatisation and restitution programmes. In some
countries agricultural workers complained that the land distribution was not implemented
fairly and efficiently. This could be a serious obstacle for the implementation of new projects,
particularly for land consolidation, which implies cooperation between the private and State
systems.

52. In some countries, the presence of state bodies with many official functions but without
clearly defined areas of responsibility is considered to be an obstacle to the implementation of
PPP projects. This can lead to a duplication of tasks. Therefore when private sector
companies seek to enter into partnerships with government organisations there is sometimes
uncertainty as to which government organisation they should interacting with.

IV. Guiding principles

53.  Inland administration and other government-led work there has long been a place for
contracting out short-term, ephemeral or purely supporting tasks. These might include
digitising cadastral maps, photogrammetric work, scanning documents or surveying tasks. It
is not the purpose of this paper to examine these arrangements or to suggest that traditional
contracts of this sort will not continue to have a place in public administration in the future.
Where these arrangements are deemed to be most suitable the approach taken must continue
to take full account of the legal requirements relating to tendering, contracts and competition.

54. PPP arrangements go beyond traditional contracts. Whatever the circumstances and the
precise form of an agreement, the intention of the parties will be clear from the outset. There
will be some sharing of risks, benefits and rewards, designed to create a collective and
collaborative effort to drive forward real advances in public services. Some partnerships will
be of a strategic nature in which the private partner’s contribution may not be so apparent at
the point of delivery (e.g. in ICT expertise, software or hardware). In other instances, the
private partner may be given explicit authority to act on behalf of the government in the
delivery of customer related tasks, e.g. licensed surveyors or other certified professionals. In
these cases, the private partner may even be given the power to take definitive, legally
binding steps, such as fixing cadastral boundaries (e.g. as in Austria).

5S. Main guiding principles of PPP in land administration

They can be formulated as follows:

Guiding principle 1: It will usually be necessary and desirable for the private partners to be
selected as a result of a properly constructed procurement or tendering exercise. This ensures
that competition and other legal requirements are met and the most appropriate choice of
private partner made.
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Guiding principle 2: Whatever form the private partnership takes the arrangement should be
one, which encourages trust and a sense of mutual ownership between the parties. The
opportunity for the private partner to be included in the formal governance structure and
decision-making processes should be carefully considered.

Guiding principle 3: The government and the private partner should make the achievement
of the desired outcomes the main focus of their agreement. Both parties should be absolutely
clear on how success will be measured.

Guiding principle 4: The government and the private partner should be satisfied that their
resources and skills are complementary, and provide synergies. They should each be satisfied
that there are sufficient resources and expertise available to avoid placing reliance on a small
number of experts. Whether or not there is scope for any sub-contracting this should be
discussed and agreed.

Guiding principle 5: The government and the strategic private partner should ensure that
there is full mutual appreciation of the risks that accompany the business activities within the
partnership and that the financial arrangements are sufficiently robust to carry those risks.

Guiding principle 6: The government and the private partner should make clear
arrangements about respective benefits and any sharing of revenues. The arrangement must
take full account of the rules and guidance provided for government budgetary systems.

Guiding principle 7: The government and the private partner should have a clear mutual
understanding of the knowledge and expertise to be gained during the partnership, and how
this might be applied for other specific purposes. Knowledge transfer in both directions
should be encouraged.

Guiding principle 8: The government and the private partner should mutually guarantee the
sustainability of the partnership in order to protect the other party against early break off. It is
suggested that the co-operation take place in the framework of a long-term investment
commitment of both parties.

Guiding principle 9: The government and the private partner should agree on regular
reviews of the partnership agreement. This should help avoid an imbalance in the share of
risks and benefits and generally ensure that outcomes are as expected.

56. Land administration activities, unheralded as they often are, nonetheless lie at the heart
of good government. Nations are defined by their land coverage and land represents the
source of wealth and the basis for economic prosperity. It is therefore axiomatic that land
administration represents a key group of public activities. But with proper safeguards and
good management, it is possible for some specific activities to be transferred to the private
sector under PPP arrangements. There are many examples of this in relation to licences or
concessions granted to surveyors. The following additional guiding principles relate to such
arrangements.

Guiding principle 10: Governments retain final responsibility for the discharge of all public
tasks. Even in licensing or concessionary arrangements the government will always be held
ultimately accountable for performance and liable for (at least in terms of public perception)
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the consequences of any errors or mistakes. However, private partners should be made fully
responsible for their activities, which may include liability for poor performance or mistakes.

Guiding principle 11: If the government wants to assign a public task to a third party, it
should specify — perhaps by regulation - the requirements that should be met in order to
ensure a proper implementation of the public task.

Regulations might comprise:

- Professional standards (education, training, ethical behaviour);

- Exact competencies;

- Indicators for performance measurement; and

- Liability (and any financial penalties) for under performance or mistakes.

These requirements should be included, possibly in a more explicit form, in a licence or
concession.

Guiding principle 12: The government must make appropriate arrangements for monitoring
and auditing performance by the private partner. Such arrangements may be included within
the licence, concession or statutory regulation. The extent to which the government retains
control will need to be carefully examined in light of the specific functions to be carried out.
The exercise of ‘hands on’ control by government may provide the necessary assurance, but
this might be at the expense of stifling the innovation and initiative that the government is
seeking from the private partner.
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Généralités

1. A sadeuxiéme session en novembre 2001, le Groupe de travail de 1’administration

des biens fonciers a procédé a une discussion approfondie de la question des partenariats entre

le secteur public et le secteur privé dans I’administration des biens fonciers. Le Groupe de travail
a pris note des initiatives prises par de nombreux Etats membres de la CEE afin d’améliorer

les services en créant des partenariats efficaces entre le secteur public et le secteur privé et il a
fait état des vastes perspectives offertes par I’échange de données d’expérience entre les pays.

I1 a donc été proposé que le Groupe de travail prépare des directives concernant des partenariats
secteur public/secteur privé efficaces (HBP/WP.7/2001/10, annexe I).

L’objectif principal était d’élaborer un ensemble de principes visant a:

— Fournir des informations et des conseils aux autorités nationales qui n’ont pas encore
adopté d’arrangements en maticre de partenariats public/privé;

—  Aider les responsables de I’administration des biens fonciers a tirer parti au mieux
de tels arrangements.
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2. Les experts nationaux ci-aprés ont été nommés pour faire partie de I’Equipe spéciale
chargée d’¢élaborer 1’étude: M. Hayk Sahakyan (Arménie); M. Peter Creuzer (Allemagne),
Président de I’Equipe spéciale; M. Paul van der Molen (Pays-Bas); M™ Bozena Lipej
(Slovénie); et M. Ted Beardsall (Royaume-Uni).

Introduction

3. Ces dernicres années, les modalités de la fourniture des services publics aux citoyens

ont fondamentalement changé, tout particulierement dans le secteur de 1’administration des
biens fonciers sous I’impulsion d’une évolution du climat économique général. L’¢lément

le plus influent a été 1’¢largissement rapide de I’acces aux technologies de I’information et

de I'utilisation de ces technologies, ce qui a créé de nouvelles possibilités dans le domaine des
affaires et ouvert aux citoyens de nouvelles possibilités d’obtenir des informations et de recourir
au commerce ¢électronique.

4.  Les gouvernements ont réagi en proposant une nouvelle idéologie politique. Ils ont
réexaminé le réle des pouvoirs publics, réduit la bureaucratie et allégé le poids de la fiscalité en
faisant appel a I’expérience du secteur privé et en introduisant la concurrence pour la fourniture
des services. De nombreux Etats de la CEE essaient maintenant systématiquement de voir,
pour une large gamme de services, si la fourniture pourrait en étre confiée au secteur privé.

5. Lacréation de partenariats public/privé est une des conséquences de cette évolution.

Dans ces partenariats, il incombe aux pouvoirs publics de fournir des services, mais la prestation
elle-méme peut étre améliorée grace a I’expérience du secteur privé. Pareille évolution

des conditions de I’activité économique et de la réflexion des pouvoirs publics n’a pas été

sans incidence sur les instances chargées par ces derniers de I’administration des biens fonciers.
Ces instances se sont elles aussi efforcées d’améliorer la fourniture des services et 1’acces

a I’information grace a une participation active du secteur privé.

6.  La création de partenariats public/privé répond d’ordinaire aux motivations ci-apres:
attente accrue de la population en matiére de services publics; nécessité d’améliorer la valeur
des services publics (tant en termes d’efficacité que d’efficience); nécessité de procéder a des
investissements dans les infrastructures requises pour assurer les services publics; innovation
en matiere de prestation de services et promotion de la concurrence. Le succes ou 1’échec

des partenariats sera déterminé par le cadre politique et réglementaire local, I’acceptation de

la population, la qualité des fournisseurs de services et 1’existence d’un marché en la maticre et,
dans le cas présent, I’attitude des acteurs de I’administration des biens fonciers.

7.  Laprésente étude vise a fournir des informations sur le recours actuel aux partenariats
public/privé par les autorités chargées de I’administration des biens fonciers dans la région de
la CEE. Se fondant sur I’expérience des Etats membres dans ce domaine, 1’étude expose les
avantages qu’il y a a créer de tels partenariats et propose des principes et des recommandations
de base pour la collaboration entre les secteurs public et privé en matiére d’administration des
biens fonciers.

8.  Laprésente étude a été réalisée a partir d’un questionnaire élaboré en 2003, qui portait
sur les points de vue des organismes publics chargés de I’administration des biens fonciers
dans 43 pays de la CEE et sept provinces canadiennes. Le taux de réponse a été de 52 %, ce qui
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signifie que 26 entités sur les 50 auxquelles le questionnaire a été envoyé¢ ont répondu. Sur les
26 réponses, six pays (23 % du nombre total de réponses) ont indiqué qu’il n’existait pas chez
eux de partenariats public/privé. Sur les 20 pays ou provinces dans lesquels il existait des formes
de partenariats public/privé:

- 60 % ont indiqué que leur gouvernement avait adopté des politiques visant a
favoriser ces partenariats;

— 80 % ont indiqué que les autorités responsables avaient mis en place des partenariats
avec le secteur prive;

- 80 % ont indiqué que ces partenariats avaient été réalisés par I’intermédiaire d’un
processus officiel d’adjudication;

- 95 % avaient conclu des contrats concernant les partenariats.

9.  Les taches les plus souvent confiées au secteur privé sont celles liées a la cartographie

et aux levés, I’existence de tels arrangements étant indiquée dans 40 % des réponses. Pour ce qui
est des avantages escomptés de ces partenariats, la majorité des réponses citait une amélioration
des services et une réduction des cots.

10. Lorsque I’on ¢élabore un ensemble de principes directeurs, il importe de préciser que la
notion de partenariat public/privé ne recouvre pas la méme réalité dans tous les pays. Ce concept
ne peut pas €tre normalisé au niveau international étant donné que les initiatives dans ce domaine
doivent répondre aux objectifs fixés par les différents pays, compléter d’autres démarches en
matiere de marchés publics et de fourniture de services, et étre mis en ceuvre avec les ressources
disponibles.

Cependant, aux fins du présent document, la définition opérationnelle du partenariat
public/privé est la suivante:

«Partenariat entre un organisme public et une société privée qui prend la forme
d’une relation 2 moyen ou a long terme dans laquelle les partenaires sont convenus
de travailler en étroite collaboration afin d’améliorer les services dans ’intérét

du public. Des arrangements sont prévus pour convenir du partage des risques, des
bénéfices et des avantages, ainsi que de ’utilisation des compétences, de I’expérience
et du financement provenant de nombreux secteurs. De tels partenariats sont

en général encouragés et appuyés par I’action gouvernementale.».

L. Statut actuel des partenariats public/privé dans I’administration des biens fonciers

11. L’administration des biens fonciers, telle qu’elle a été¢ définie pour la premiére fois

dans les directives relatives a I’administration des biens fonciers publiées par la CEE en 1996,
recouvre |’enregistrement, le traitement et la diffusion d’informations sur la propriété, la valeur
et ’utilisation des terres et les ressources qui y sont associées. Cette notion inclut

la détermination des droits de propriété et autres attributs des biens fonciers relatifs a leur valeur
et a leur utilisation, les levés et la description de ces biens, la documentation détaillée et

la communication des informations pertinentes pour le marché foncier.
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12. Les registres officiels ont pour rdle de garantir les droits de propriété et autres droits
fonciers et d’étayer les dispositifs garantissant la sécurité et le financement des transactions
immobilieres. Ils constituent le fondement d’une gestion durable des terres et justifient donc que
I’on consacre d’importants investissements en ressources humaines et financiéres aux systémes
appropriés d’administration des biens fonciers. La création et la gestion d’un tel systeme
constituent une vaste tache.

13. L’instauration d’une économie de marché souléve un probléme particulier: les systémes
d’administration des biens fonciers se heurtent a I’insuffisance des dispositifs organisationnels
en matiere de personnel et de financement. D’un autre c6té, dans les pays plus avancés, ou

la question de ces dispositifs a été réglée, les contraintes budgétaires font que I’on se demandera
comment fournir au public des services efficaces avec moins de personnel et comment réduire
et couvrir les cotlits. Dans de nombreux pays, le secteur privé est souvent en concurrence avec
de grosses entreprises publiques ou récemment privatisées.

14. Les efforts visant a créer des bases de données spatiales influencent énormément la teneur,
le type et la structure des grands ensembles de données cadastrales. La nécessité d’assurer
I’interopérabilité ou I’intégration des données dans les grands ensembles de données encourage
la mise en place de partenariats public/privé efficaces. En conséquence, il est clair que la
situation actuelle en matiére de partenariats public/privé dans I’administration des biens fonciers
varie selon la situation particuliére des différents Etats membres de la CEE. Les partenariats
public/privé sont principalement congus comme des solutions dans le domaine plus large de la
fourniture de services en mati¢re d’administration des biens fonciers. La question qu’il convient
de poser est de savoir dans quelle mesure le secteur privé devrait contribuer au développement
et a I’amélioration des systémes d’administration des biens fonciers dans les anciens pays

en transition et dans les pays a économie de marché.

Propriete, valeur et utilisation des biens fonciers

15. 1l existe actuellement diverses formes de coopération entre les secteurs public et privé

en termes de responsabilité. Pour ce qui est de la facilitation des transactions sur le marché
foncier, I'une des principales fonctions de 1’administration des biens fonciers, il ressort que

les documents relatifs au transfert de biens immobiliers peuvent tre établis par les parties
elles-mémes (Suéde), des avoués (Etats-Unis), des avocats (Royaume-Uni), des notaires libéraux
(France, Pays-Bas) et des notaires du cadastre (République tchéque). L enregistrement de la
propriété est toutefois effectué¢ partout par des fonctionnaires, que ce soit dans des tribunaux

ou dans un organisme public. Le levé cadastral peut étre effectué par des géometres en exercice
libéral (Allemagne, France), sous-traitants (occasionnellement) ou fonctionnaires (Norvege,
Pays-Bas, Royaume-Uni). L’assurance des titres de propriété, telle qu’elle est pratiquée aux
Etats-Unis, constitue un cas spécial: les sociétés d’assurance privées ont leurs propres registres
et plans cadastraux et délivrent des certificats d’assurance des titres de propriété. Bien que

cela ne soit pas la pratique courante, il se peut que certaines taches, telles que la diffusion de
I’information relative aux biens fonciers, qui sont normalement effectuées par le secteur public,
soient réalisées par une société privée pour le compte de I’Etat.

16. L’évaluation de la propriété et des biens fonciers peut en principe étre divisée entre
I’évaluation individuelle des biens et I’évaluation globale (évaluation systématique de groupes
de biens fonciers similaires grace a des procédures standardisées). On procede a 1’évaluation
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individuelle des biens fonciers pour répondre aux besoins des participants a des transactions
immobilicres, tandis que I’évaluation globale est surtout réalisée a des fins fiscales. L’évaluation
individuelle des biens fonciers est normalement effectuée par des professionnels (spécialistes de
I’évaluation agréés ou assermentés) qui appartiennent la plupart du temps au secteur priveé, mais
I’évaluation globale d’utilité publique est effectuée soit directement par des organismes publics
soit par des spécialistes du secteur privé travaillant sous contrat avec I’Etat.

17. L’utilisation des terres peut étre déterminée soit par 1’occupation du sol soit par leur
fonction. L’occupation du sol est normalement enregistrée par un organisme public grace

par exemple a des données de télédétection; la fonction des terres est d’ordinaire consignée

par les organismes publics chargés d’établir les plans d’occupation du sol (c’est-a-dire en général
les municipalités).

Tdches opérationnelles

18. Les activités opérationnelles peuvent étre divisées entre taches fondamentales, a savoir

le registre foncier et le cadastre, taches associées et tiches d’appui. Cette division établit
normalement la répartition des taches concrétes entre le secteur public et le secteur privé. Si

les registres fonciers d’un pays doivent étre établis sous la responsabilité de I’Etat et étre garantis
par lui, et si leur gestion appartient donc essentiellement au secteur public, d’autres taches telles
que la collecte des données et I’aménagement des terres peuvent étre confiées au secteur privé
qui fonctionne selon de bonnes pratiques commerciales.

19. Les taches associées et les taches d’appui sont la commercialisation et la vente des
ensembles de données géospatiales (données-cadres, données de référence), les services a valeur
ajoutée et les services techniques, la recherche-développement, la formation professionnelle et
le renforcement des capacités. Il convient de souligner que ces taches sont tout aussi importantes
pour I’infrastructure d’un systéme satisfaisant d’administration des biens fonciers que les taches
fondamentales elles-mémes. Il se peut que les taches ci-dessus puissent étre réalisées de maniére
plus efficace dans le cadre de partenariats public/privé appropriés.

Tdches fondamentales relatives a l’enregistrement foncier et au cadastre

20. Les registres fonciers devraient étre impartiaux et ne pas étre soumis a des conflits d’intérét
entre les différentes parties. Les taches fondamentales en mati¢re d’enregistrement foncier sont
principalement les suivantes:

— Enregistrer tous les biens immobiliers (parcelles, immeubles, appartements), droits
de propriété et autres, charges et hypothéques, droits fonciers de 1’Etat;

— Garantir la sécurité de la propriété;

—  Assurer la stireté des marchés fonciers et des transactions immobiliéres (cession
de propriétés immobiliéres, contrats de vente et hypothéques);

— Service de conseils pour les clients publics et privés;

- Collecte et diffusion d’informations fondamentales.
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21. Ces taches sont assurées par diverses institutions et parties prenantes en fonction du pays.
Elles sont en général assurées par des institutions qui s’occupent de 1I’enregistrement foncier,
telles que les services du cadastre et les tribunaux locaux. Les acteurs privés intéressés par ces
taches sont les notaires, les avocats, les banques, les agents immobiliers, les experts privés, etc.

22. Laprestation de services par des moyens €lectroniques et les initiatives appropriées aux
niveaux national, régional ou municipal peuvent souvent étre améliorées grace a des partenariats
public/privé. En fait, la plupart des pays ou provinces ayant répondu au questionnaire
considérent que de tels partenariats présentent de grands avantages dans ce domaine.

23. Le cadastre, congu a I’origine comme un registre permettant de déterminer les taxes
fonciéres, a aujourd’hui des fonctions multiples dans de nombreux pays:

— Tenue des registres et des plans immobiliers pour préciser davantage le registre
cadastral; garantie de la propriété fonciere;

—  Fourniture de données géométriques sur les limites cadastrales (parcelles), les autres
objets cadastraux et leurs identificateurs uniques;

— Echange de données avec d’autres registres publics;

—  Définition de la référence spatiale officielle grace a la fourniture de données spatiales
fondamentales;

— Promotion de la transparence du marché grace a I’enregistrement des résultats
des évaluations des biens fonciers et des contrats de vente;

— Services consultatifs pour les organismes publics et les clients privés; et
— Collecte, gestion et diffusion de séries de données pertinentes.

24. Ces taches sont réalisées par les institutions et les parties prenantes, principalement par
les autorités cadastrales aux niveaux national, régional ou local, des géométres agréés, des
instituts nationaux de recensement cadastral et des spécialistes de 1’évaluation du capital fixe.
Les réponses au questionnaire montrent que les taches les plus souvent réalisées dans le cadre
d’un partenariat public/privé sont I’établissement de cartes et les levés topographiques.

Taches associées

25. D’apres les données et les documents dont disposent les autorités cadastrales, les taches
associées sont principalement les suivantes:

—  Activités de développement urbain et rural, y compris le réaménagement urbain et
le remembrement des terres;

— Collecte de données aux fins de planification;

— Acquisition de terrains par les pouvoirs publics;
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— Etablissement de rapports sur les mesures prises par les pouvoirs publics en matiére
de protection de I’environnement (sols, etc.); et

—  Gestion durable des ressources naturelles, gestion des catastrophes, gestion des zones
inondables, aménagement de 1’espace.

26. Ces taches sont réalisées par les institutions et les parties prenantes, en fonction des
réglements en vigueur dans chaque pays. Elles pourraient étre réalisées par les municipalités,
des entreprises ou des personnes agréées (par exemple des géometres nommés par les pouvoirs
publics en Allemagne), des entreprises privées ou les autorités cadastrales nationales ou locales.

27. 1l est indispensable que chaque Etat dispose d’informations sur la terre et ses ressources.
Pour que les citoyens comprennent bien les relations réciproques entre I’Etat et la société, il faut
que de telles informations soient facilement accessibles et utilisables. Une bonne partie de

ces informations ne sont véritablement utiles que s’il existe un systéme de référence spatiale
uniforme (géo-informations). On peut établir une distinction entre les données géospatiales

de base (données cadastrales ou topographiques) et les données thématiques (aménagement de
I’espace, services publics). Les outils numériques permettent la sélection, I’analyse et la synthése
des données disponibles grace au systéeme d’information géographique (SIG) ainsi que

la création de bases de données sur mesure. Il faut s’efforcer en particulier, notamment grace

a des partenariats public/privé, de rendre I’accés des citoyens et clients aux registres cadastraux
et aux données cadastrales aussi facile que possible tout en veillant a ce que ces données soient
stires et que leur confidentialité soit respectée.

28. Lamise en place de bases de données géographiques de bonne qualité est trés onéreuse
en raison du personnel et des investissements nécessaires. Pour I’essentiel, les bases de données
géospatiales existantes sont donc constituées et gérées par les administrations dans le cadre

de leurs taches statutaires. Des projets concrets, concernant par exemple la navigation,

la géomercatique ou d’autres marchés émergents, exigent que ces données soient associées a
des données thématiques collectées par d’autres institutions privées ou publiques.

29. Ce processus de valorisation de méme que la commercialisation et la vente de données
géospatiales offrent d’autres occasions de partenariats public/privé, fondés sur différents modéles
commerciaux (revendeurs, revente de produits a valeur ajoutée, licences, etc.). Les grosses bases
de données géospatiales, sur lesquelles se fondent les processus de valorisation, présentent des
possibilités commerciales qui vont bien au-dela de la garantie de la propriété assurée par les
registres fonciers et le cadastre. Des possibilités se présentent également dans le domaine de

la fourniture de services publics et de la promotion du commerce et des technologies, mais

ces possibilités ne deviendront une réalité que si les administrations cadastrales et les partenaires
privés apportent chacun leurs compétences spécifiques dans le cadre d’un partenariat. Il faut
créer des modéles commerciaux sur mesure, orientés vers le marché et harmonisés entre eux,
dans le cadre desquels la coopération entre le secteur public et le secteur privé fournira
I’infrastructure appropriée en matiére de services et permettra a tous les partenaires de gagner
sur tous les plans.
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Tdches d’appui

30. Les marchés de I’information géographique et les bases de données spatiales sont dans

une tres large mesure tributaires du cadre juridique qui permet une collaboration controlée entre
toutes les parties concernées. Dans de nombreux pays, la mise en place de bases de données
spatiales nationales a commencé. Le marché actuel de I’information géographique dans les Etats
membres de la CEE a plusieurs caractéristiques; les données géospatiales doivent étre traitées ou
intégrées et les produits disponibles dans le commerce doivent étre développés. De plus, 1’acces
aux données par I’Internet est de plus en plus populaire et il conviendrait d’adapter régulierement
les services techniques ainsi que les logiciels et le matériel a I’évolution de la demande. Il est
clair que ce marché peut étre développé grace a la création de partenariats public/privé dans
I’intérét mutuel de tous les acteurs, fournisseurs de données et clients.

31. Sil’on observe les systémes modernes d’administration des biens fonciers qui fonctionnent
de maniére satisfaisante, il apparait clairement que des travaux de recherche-développement
permanents s’imposent. De tels travaux sont effectués non seulement dans le secteur public
(universités) mais également dans des institutions, organisations ou entreprises privées
(normalisation ou développement des techniques). Par ailleurs, 1’évolution du cadre
institutionnel ou organisationnel dans lequel s’effectue I’administration des biens fonciers

de méme que I’évolution et I’amélioration constantes de la technologie exigent que le personnel
soit formé. Les partenariats public/privé présenteraient également des avantages dans ce domaine
et favoriseraient les synergies.

32. L’organisation de partenariats public/privé se fait sur des bases différentes d’un Etat

a I’autre. Ces différences concernent les réglementations en matiére d’agrément pour les taches
statutaires qui doivent étre réalisées par des personnes ou des sociétés agréées (notaires,
géometres agréés), ainsi que les procédures de sous-traitance de services ou d’achats qui

ne relévent pas de la réglementation en matiére d’agrément. La procédure d’agrément devrait
encourager les partenariats public/privé et donner au secteur privé un role plus actif dans

la réalisation des taches statutaires. Les partenariats public/privé devraient porter sur le moyen
ou le long terme. Dans les Etats membres de la CEE I’expression «partenariat public/privé»
décrit tout un éventail de types de collaboration entre secteur public et secteur privé qui varient
tant en termes de portée que de durée.

II. Avantages des partenariats public/privé

33. Latendance générale en Europe et dans le reste du monde consiste a inviter de plus en plus
le secteur privé a participer a différentes activités en matieére de cadastre, de registre foncier,

de remembrement des terres et de fourniture d’informations. L’objectif est d’allier I’expérience
et les compétences de différents partenaires afin de garantir les meilleurs résultats de la manicre
la plus rentable.

34. Les organismes publics qui s’occupent de I’administration des biens fonciers devraient
rechercher une répartition satisfaisante des responsabilités entre les secteurs public et privé.
Les pouvoirs publics s’adressent de plus en plus au secteur privé pour s’assurer des ressources
additionnelles et bénéficier de son efficacité, de ses capacités et de son sens de 1I’innovation.
Dans une optique a long terme, les pouvoirs publics sont préts a renoncer a quelques avantages
internes (revenus de taxes, etc.) afin d’accélérer les procédures. L’ampleur de la participation
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du secteur privé doit étre soigneusement examinée au regard de la situation particuliére
de chaque pays afin de parvenir a un équilibre raisonnable et harmonieux.

35. Dans le cadre de la législation, les organismes chargés du registre cadastral, du cadastre, et
les autres administrations du foncier devraient s’efforcer de nouer des partenariats avec le secteur
privé afin d’assurer un acces et une utilisation fiables, rapides, bon marché et faciles des
informations fonciéres. En partageant leurs ressources et leurs compétences, les secteurs

public et privé bénéficient des synergies qui se développent, du partage des risques et du progres
technique, ce qui ne serait pas le cas autrement. De tels partenariats permettent également

de mettre en ceuvre de bonnes pratiques pour ce qui est de 1’«égalité des chances». Pour que les
partenariats public/privé d’utilité¢ publique donnent de bons résultats, il faut adopter de nouvelles
attitudes et acquérir de nouvelles compétences en mati¢re d’administration des biens fonciers.
Les activités dans ce domaine ont un caractére dynamique, et ces partenariats offrent plus de
souplesse dans la gestion du changement qu’un organisme ou une administration spécialisés.

36. On estime que, pour le secteur public, les principaux avantages d’une coopération avec
le secteur privé sont les suivants:

—  Une répartition satisfaisante des risques entre les parties est avantageuse pour
les pouvoirs publics;

—  Plus grande souplesse dans la fixation des objectifs et les colts;
- Moins de risques de dépassement de cotit et de retard dans la réalisation;
—  Accroissement de la capacité nécessaire pour atteindre les buts fixés;

- Les services proposés et leur fourniture s’améliorent grace au renforcement de
la concurrence;

- Meilleure compréhension des procédés et produits;

—  Meilleure exploitation du capital, des données et de la propriété intellectuelle
appartenant a I’Etat;

—  Pas de problémes de recrutement de personnel;
- Apport de I’énergie et du sens des affaires du secteur privé; et
—  Possibilité de réformer les services publics.

37. On estime que, pour le secteur privé, les principaux avantages d’une coopération avec
le secteur public sont les suivants:

- Perspectives accrues de rentabilité de I’investissement;

—  Utilisation fructueuse sur d’autres marchés de compétences et des équipements
techniques ayant fait leurs preuves;
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- Amélioration du rapport cotit-efficacite;
—  Incitation accrue a I’innovation technologique grace a la concurrence; et
—  Davantage de possibilités d’établir des coentreprises avec des sociétés étrangeres.

38. On estime que les avantages mutuels pour le secteur public et le secteur privé sont
les suivants:

- Chaque partenaire peut se concentrer sur sa part des taches partagées et sur
ce qu’il fait le mieux (c’est-a-dire pour le secteur public gérer et controler
les activités de I’administration publique et pour le secteur privé assurer les activités
opérationnelles);

—  Renforcement des systémes de gestion et du mode d’organisation;
- I1 est possible d’adopter une perspective a long terme (planification stratégique);

—  Meilleure réaction aux exigences de la société qui veut davantage de sécurité,
des données de meilleure qualité et un acces plus rapide et plus facile a ces données;
prise en compte de I’incidence qu’a la société de I’information sur I’administration
des biens fonciers;

—  Apport plus facile de ressources humaines, matérielles et financiéres pour
les activités liées a I’administration des biens fonciers;

—  Modification de la fagon dont les pouvoirs publics opérent et de leur interaction avec
le secteur privé en général,

- Besoin commun de données fiables en matiére d’administration des biens fonciers
et plus grandes possibilités d’exploiter ces données; et

—  Partenariats visant a faciliter la modernisation des organismes, y compris publics,
afin de les rendre plus dynamiques et mieux a méme de gérer des risques plus élevés.

39. La gestion des partenariats public/privé présente quelques difficultés pratiques: il faut

a la fois assurer la confidentialité, veiller a ce que le partenariat soit équitable et faire en sorte
que les deux parties rendent des comptes. Par exemple, les procédures visant a assurer une large
responsabilisation rendent le secteur public relativement lent et rigide. Les organismes privés
en revanche peuvent étre plus souples et plus efficaces parce que leurs processus décisionnels
ne sont pas soumis a une surveillance aussi constante. Le fait de travailler ensemble pourrait
ainsi étre tres bénéfique pour les deux parties qui, pour ce faire, doivent ajuster leurs attentes.

40. Normalement, les partenariats public/privé améliorent radicalement les relations entre les
deux secteurs, encourageant la coopération plutot que le conflit. Il est recommandé de démarrer
avec des partenariats de faible envergure (portant sur des petits contrats pour 1’exécution
d’activités liées a I’administration des biens fonciers) puis d’en augmenter le nombre et,

a long terme, de mettre en place une démarche et des relations plus complexes (contrats

plus importants, réglementation professionnelle, franchisage, etc.).
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41. L’objectif général de ce type de partenariat est de travailler de maniere plus efficace et
plus économique et, ce faisant, d’offrir des services axés sur les besoins des utilisateurs. I est
donc indispensable que les institutions concernées connaissent ceux-ci. Depuis une dizaine
d’années, I’administration des biens fonciers est de plus en plus axée sur les services aux clients.
Des services conjoints public/privé efficaces et attentifs aux besoins des clients ne peuvent

que bénéficier a la vie sociale et économique de la collectivité.

III. Obstacles a un partenariat public/privé

42. Dans certaines parties de la région de la CEE, des restrictions empéchent les instances
administratives de réaliser des partenariats avec le secteur privé. C’est le cas dans certains pays
dépourvus actuellement de cadre juridique permettant une coopération entre les administrations
publiques et les entreprises privées. Les directives régissant les droits et redevances en particulier
n’ont souvent pas la souplesse nécessaire pour intégrer des modeles d’activité appropriés et

ne tiennent généralement pas compte des partenariats public/privé.

Obstacles externes

43. Les institutions, autorités et organismes publics relévent des législations nationales

qui réglementent I"utilisation des fonds publics et des subventions de 1’Etat pour la réalisation
de taches publiques. Les prescriptions légales en matic¢re de fourniture de services et de produits,
y compris d’informations fonciéres, s’appliquent de la méme maniére a tous les clients

et partenaires commerciaux tant dans le secteur public que dans le secteur privé, et n’offrent pas
toujours la souplesse que requierent des modeles d’activité faisant intervenir le secteur privé.

De plus, la participation d’organismes publics dans les activités du secteur privé sur la base de
partenariats est parfois strictement limitée. Les régles d’utilisation des budgets peuvent empécher
le secteur public de nouer des relations commerciales a long terme avec le secteur privé, en
particulier si de telles relations exposent manifestement I’argent des contribuables a d’éventuels
risques économiques.

44. Dans certains pays, la législation ne détermine pas clairement les droits et obligations

des deux secteurs. Les activités qui devraient étre confiées au secteur privé et celles qui devraient
demeurer statutaires ne sont pas clairement spécifiées. Lorsque 1’on décide de réaliser un
partenariat public/privé, il faut donc préciser et définir les droits et les obligations de chacun

des deux secteurs. Ou bien les mécanismes de sous-traitance des commandes publiques sont
inexistants, ou bien ils ne sont pas fondés sur une sélection efficace conforme aux principes de

la concurrence.

45. Dans certains pays, le contrdle de la qualité des services fournis par le secteur privé,

la 1égislation relative aux procédures d’agrément et les mécanismes de contrdle ne sont pas

trés efficaces. Les procédures administratives a suivre pour 1’agrément du secteur privé sont
parfois complexes et lourdes et les redevances percues trés élevées. Apres accord de 1’agrément,
les procédures de gestion de la qualité peuvent étre tres lourdes et constituer un obstacle aux
activités de I’entreprise. Cela empéche souvent de nouvelles entreprises d’entrer sur le marché
et entrave donc la concurrence. Pour remédier a cette situation, certains pays ont supprimé les
prescriptions relatives a 1’agrément des entreprises privées. Cela pourrait entrainer une baisse
sensible de la qualité.
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46. Tout ceci constitue un probléme majeur pour les pays en transition qui sont confrontés

a des contraintes financiéres importantes. Dans certains pays, aux systémes et aux traditions
anciens en mati¢ére d’administration des biens fonciers, cela pourrait nuire aux améliorations
d’ordre organisationnel et structurel. Il est certes difficile de généraliser, mais de nombreux pays
se demandent si leur population serait favorable au transfert au secteur privé de responsabilités
traditionnellement exercées par le secteur public. Ces questions doivent étre examinées au niveau
tant institutionnel que politique.

Obstacles internes

47. Par principe, la plupart des syndicats se méfieront de toute initiative qui pourrait aboutir

a ce que des emplois depuis longtemps dans le secteur public soient transférés au secteur privé.
Il peut étre difficile de surmonter cet obstacle. Le meilleur moyen d’y parvenir est d’ordinaire de
respecter le point de vue des syndicats tout en veillant a ce que le débat reste axé sur 1’utilisateur
final et les avantages qu’il peut en tirer.

48. Dans les pays en transition, les sociétés privées nouvellement créées connaissent de graves
difficultés liées a I’introduction des nouvelles technologies, a la formation et au recyclage

des spécialistes. Une gestion efficace des sociétés dans une nouvelle économie de marché

pose également probléme.

49. D’autres problémes découlent du mode de création des organisations

non gouvernementales (ONG) dans certains pays en transition. Certaines ONG sont créées
par les gouvernements pour recevoir les subsides des donateurs. Bien souvent, de telles ONG
sont éphémeres et disparaissent deés que le financement des donateurs cesse.

50. Un obstacle important a la réalisation d’un partenariat public/privé est la corruption.
Celle-ci concernerait différents pays de la région de la CEE de différentes manicres.

La corruption sévit d’ordinaire a plusieurs niveaux: attribution des marchés publics, octroi des
autorisations, supervision du secteur privé, vente et location de terrains appartenant & 1’Etat ou
a la collectivité, etc. Malheureusement, les organismes publics responsables de I’administration
des biens fonciers ne sont, la plupart du temps, pas encore préts a avoir une relation responsable
avec le secteur privé et ne se considérent pas au service du client. En outre, I’information

dont disposent les organes publics est parfois limitée parce qu’ils n’ont pas acces aux nouvelles
technologies de I’information et que les procédures appropriées ne sont pas en place.

51. Dans les pays en transition, le manque de personnel trés qualifié et les risques créés par

le transfert de spécialistes vers le secteur privé pourraient nuire a la bonne mise en ceuvre de
partenariats public/privé. La ou les fonctionnaires sont en place depuis la période communiste,
non seulement ils souffrent d’un manque de qualification mais ils doivent aussi surmonter

les difficultés psychologiques associées au transfert vers le secteur privé. La mise en ceuvre

de projets publics peut aussi susciter une certaine méfiance. Cela est vrai principalement pour
les programmes de privatisation et de restitution des terres. Dans certains pays, les agriculteurs
considérent que la distribution des terres n’a été ni équitable ni efficace. Cela pourrait constituer
un obstacle sérieux a la mise en ceuvre de nouveaux projets, en particulier pour ce qui est

du remembrement des terres, qui suppose une coopération entre les systémes privé et public.
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52. Dans certains pays, I’existence d’organismes d’Etat qui ont de nombreuses fonctions
officielles mais dont les domaines de responsabilité ne sont pas clairement définis est considérée
comme un obstacle a la mise en ceuvre de projets de partenariat. Cela peut entrainer des doubles
emplois. Par conséquent, lorsque des entreprises privées cherchent a nouer des partenariats avec
des organismes publics, il leur est parfois difficile de savoir avec lesquels.

IV. Principes directeurs

53.  En matiére d’administration des biens fonciers et d’autres activités chapeautées par les
pouvoirs publics, les taches a court terme, bréves ou strictement d’appui font depuis longtemps
I’objet d’une sous-traitance: informatisation des plans cadastraux, tiches photogramétriques,
numérisation des documents, arpentage, etc. Le présent document n’a pas pour objectif
d’examiner ces arrangements ni de suggérer qu’ils n’ont plus leur place dans I’administration
publique a I’avenir. Lorsqu’on estime qu’ils constituent la formule la plus appropriée,

on continuera a tenir pleinement compte des obligations légales régissant 1’adjudication,

la passation de marché et la concurrence.

54. Les partenariats public/privé vont au-dela de la sous-traitance traditionnelle. Quelles

que soient la situation et la forme précise que prend 1’accord, 1’intention des parties sera claire
des le départ. Il y aura un certain partage des risques, des avantages et des bénéfices, dans le but
de collaborer dans un effort collectif afin de faire véritablement progresser les services publics.
Certains partenariats auront un caractére stratégique et la contribution du partenaire privé
n’apparaitra pas véritablement au moment de la fourniture du service (par exemple pour ce qui
est de I’expérience en matiere de technologie de I’information et des communications,

de logiciels ou de matériels). Dans d’autres cas, le partenaire privé pourra étre explicitement
autorisé a agir au nom des pouvoirs publics pour la réalisation de taches liées au client,

par exemple pour ce qui est des géometres agréés ou autres professionnels certifiés. Il peut méme
alors étre habilité a prendre des mesures définitives et juridiquement contraignantes, comme
par exemple la fixation des limites cadastrales (comme c’est le cas en Autriche).

55. Principes généraux des partenariats public/privé dans le domaine de I’administration
des biens fonciers

Ces principes peuvent étre énoncés comme suit:

Principe n° 1: Il sera normalement nécessaire et souhaitable que les partenaires privés

soient sélectionnés apres une procédure de passation de marché ou d’appel d’offres en bonne et
due forme afin que les régles de la concurrence et les autres obligations légales soient respectées
et que ce soit le candidat le mieux qualifié qui soit choisi.

Principe n° 2: Quelles que soient les modalités du partenariat, il devrait encourager la confiance
et donner aux parties le sentiment d’une implication mutuelle. Il conviendrait d’examiner
soigneusement la possibilité d’associer le partenaire privé a la structure décisionnelle officielle
et aux prises de décisions.

Principe n° 3: Les pouvoirs publics et le partenaire privé devraient veiller a ce que leur accord
vise essentiellement a atteindre les résultats souhaités. Ceux-ci devraient étre clairement définis
pour les deux parties.
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Principe n° 4: Les pouvoirs publics et le partenaire privé devraient s’assurer que leurs ressources
et compétences sont complémentaires et encouragent les synergies. Chacun des deux partenaires
devrait étre certain de disposer des ressources et des compétences suffisantes pour éviter de

s’en remettre a un petit nombre d’experts. Il conviendrait de discuter de la question de savoir

si la sous-traitance est possible.

Principe n° 5: L Etat et le partenaire privé stratégique devraient étre pleinement conscients des
risques associés aux activités commerciales au sein du partenariat et s’assurer que le montage
financier est suffisamment solide pour assumer ces risques.

Principe n° 6: L’Ftat et le partenaire privé devraient expliciter les dispositions relatives & leurs
avantages respectifs et au partage éventuel des recettes. Ces dispositions doivent tenir pleinement
compte des regles et principes régissant les systémes de budgétisation de 1’Etat.

Principe n® 7: L’Etat et le partenaire privé devraient étre conscients des connaissances et des
compétences que le partenariat leur permettra mutuellement d’acquérir, ainsi que de la maniére
dont ces connaissances et compétences pourraient étre appliquées a d’autres objectifs
spécifiques. Le transfert de connaissances dans les deux sens devrait étre encouragg.

Principe n° 8: Les pouvoirs publics et le partenaire privé devraient mutuellement garantir
la pérennité du partenariat afin de protéger 1’autre partie contre toute rupture précoce du contrat.
La coopération devrait s’inscrire dans le cadre d’un engagement a long terme des deux parties.

Principe n° 9: Les pouvoirs publics et le partenaire privé devraient convenir de réexaminer
réguliérement leur accord de partenariat. Cela permettrait d’éviter un déséquilibre dans le partage
des risques et des bénéfices et de veiller d’une manicre générale a ce que les résultats soient

ceux escomptés.

56. Les activités relatives a I’administration des biens fonciers, souvent peu connues, sont
néanmoins essentielles a une bonne gestion des affaires publiques. Les nations sont définies par
leur superficie, et la terre constitue la source de la richesse et la base de la prospérité
¢conomique. Il est donc évident que I’administration des biens fonciers regroupe un ensemble
clef d’activités publiques. Cependant, avec des sauvegardes appropriées et une bonne gestion,
il est possible de transférer certaines de ces activités spécifiques au secteur privé dans le cadre
de partenariats public/privé. Il en existe de nombreux exemples, notamment pour ce qui est

des agréments ou concessions accordées aux géomeétres. Les autres principes généraux ci-apres
s’appliquent a ce type de partenariat.

Principe n° 10: C’est a I’Etat qu’il appartient en dernier ressort de s’acquitter de toutes les
missions relevant du domaine public. Méme en cas d’octroi d’autorisation ou de concession,
il sera finalement toujours responsable du résultat et des conséquences (du moins aux yeux
du public) de toute erreur commise. Cependant, les partenaires privés devraient étre tenus
pleinement comptables de leurs activités, notamment en cas de mauvais résultats ou d’erreurs.

Principe n° 11: Si I’Etat veut confier une mission relevant du domaine public a un tiers,
il devrait spécifier — au moyen par exemple d’un réglement — les prescriptions a respecter
afin que cette mission soit correctement remplie.
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De tels reglements pourraient comprendre les éléments suivants:
—  Normes professionnelles (éducation, formation, déontologie);
- Compétences exactes;
- Indicateurs de résultats;

— Responsabilité (et éventuellement sanctions pécuniaires) si la prestation
ne donne pas satisfaction ou en cas d’erreur.

Ces prescriptions devraient étre reprises, éventuellement sous une forme plus explicite,
dans un agrément ou une concession.

Principe n°® 12: L Etat doit prévoir des dispositions permettant de surveiller et de vérifier
I’exécution de I’activité prévue par le partenaire privé. De telles dispositions peuvent étre
incluses dans I’agrément, la concession ou le réglement statutaire. Il faudra examiner
soigneusement, a la lumiere des activités spécifiques a réaliser, la mesure dans laquelle la
puissance publique gardera le contrdle des opérations. Un contrdle étroit peut donner 1’assurance
nécessaire que les activités seront menées a bien, mais il peut également entraver 1’innovation

et ’initiative que le secteur public recherche aupres d’un partenaire privé.
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HepBooqepeﬂHaﬂ 3aJada 3aKJIrdajlaCb B IOATOTOBKEC Ha6opa IIPUHIMUIIOB, IIPU3BAHHBIX

- 00ecrneyuTh I/IH(I)OpMaI_II/IIO H PYKOBOJAIIHEC YKA3aHUA IS TCX HAIIMOHAJIBHBIX
OpTraHOB, KOTOPLIC €IIC HC YTBCPANUINU MCXaHU3MBI ITAPTHCPCTBA T'OCYAAPCTBCHHOT'O
M YaCTHOI'O CCKTOPOB,

. MOMOYb CTAPIINM JIOHXKHOCTHBIM JIMIAM, 3aHUMAIOIIUMCS BOTIPOCAMU YIIPABJICHUS
3eMEeNbHBIMH PECYpPCaMH, B MIOJTHOM MEPE UCTIOIH30BaTh MPEUMYIIIECTBA TAKUX

MEXaHU3MOB.

2. Jlnst moaroToBKu mcciienoBanus B LleneByro rpymiy ObUTH Ha3HAYEHBI CIICTYIOIIHE
HalMOHAJIbHBIE dKcnepThl: T-H Xaiik CaaksH (Apmenus), [Ipeacenarens LleneBoii rpymnmbt

r-H [Terep Kpoiitep (I'epmanust), r-u [Tones Ban gep Monen (Hunepnanmsr), r-xa boxxena Jlumneit
(Cnosenus) u r-u Teq bupacons (Coenunennoe KoposeBcTBo).

BBeaenue

3. B mocnexnue rosbl MpoOU30NIUTH KOPEHHBIE H3MEHEHUS B HCIIOJIb3YEMbIX TPABUTEIbCTBAMH
METOAAX MPEMIOKEHUS yCIyT rpaxkaadaM. [lox BiIMsiHMEM U3MEHEHUH, POUCXOIAIIUX B
JIeJIOBOM Cpezie B LIEJIOM, IPOUCXOAMT MApaJUrMAIbHBINA CBUT U B CEKTOPE YIIPaBICHUS
3eMeNIbHBIMH pecypcamu. Hanbomblnee BIUSHUE OKA3bIBAIOT TaKue (PAKTOPbI, KaK MOBBIIIICHNE
JOCTYITHOCTH M UCIOJIb30BaHNE HH()OPMAITMOHHON TEXHOJIOTHH, KOTOPasi CO3/1ajia HOBBIE
MIEPCIEKTUBBI JUIS IEJIOBBIX KPYT'OB M OTKPBUIA HOBBIE BO3MOXHOCTH JJIS ITOJIY4eHUS
UH(POPMALIUU ¥ BEJCHHS JIEKTPOHHBIX JIEIOBBIX ONEpanii epe/1 rpaxJaHaMU.

4.  OTBeTOM IPABUTENHCTB CTAJIO0 (POPMHUPOBAHKE HOBOU MOIUTHUECKON uaeonoruu. OHa
COpPUEHTHPOBAHA Ha IEPECMOTP POJIM IPABUTEILCTBA, YMEHBIIEHUE OIOPOKpaTU3Ma U
o0JIeryeHne HaJIoroBOro OPeMeHH, UCTIOIB30BAHUE IKCIIEPTHOTO OIBITA YACTHOTO CEKTOPA U
BHEJIpEHNE KOHKYPEHLIMHU NpU oka3zaHuu yciyr. [IpaButenbcTtBa MHOrMX ctpad EQK teneps Bce
Yale 3aalTcs - IPUMEHHUTENBHO K IIUPOKOMY KPYTy YCIYT - BOIIPOCOM O TOM, HE JIydYIlle JIX
BCEX CIIPABUTCS € 337a4€il 10 OKAa3aHUIO YCIIYT YaCTHBINA CEKTOP.

5. OpHuM M3 pe3ynbTaToOB 3TOTrO CTAJIO HAJIA)KMBaHKUE MAPTHEPCTBA MEXKy FOCYAapCTBEHHBIM
u yactHbIM cekTopamu ([II'YC). TToxxoxa, OCHOBaHHBIN Ha TAKOM MAapTHEPCTBE, MPEINOJIAracT
IIPU3HAHKE TOTO, YTO IIPH COXPAHEHUU OTBETCTBEHHOCTH M MOJIOTYETHOCTH IIPAaBUTEIbCTBA
MOYKHO 00JIee KaueCTBEHHO OKa3bIBaTh YCIYTH 32 CYET MPUBJICUCHHS OMBITa YACTHOTO CEKTOPA.
Te cTpykTypbl/opranbl, Ha KOTOpbIe HAIMOHAIBHBIC TPABUTEIBCTBA BO3JIOKUIN

OTBCTCTBCHHOCTDL 3a YIIPABJIICHHUEC 3CMCJIbHBIMHA PECYpCaMU, HEC OCTAJIUCh HCBOCIIPUUMYNBBIMHU K
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9TUM U3MEHEHUSIM B JIEJIOBOM CpeJie ¥ B MBIIIJICHUHU MPaBUTENLCTB. OHU TaKKe MOMBITATHCH
YIYYIIUTh KAY€CTBO OKa3aHUs yCIAYT M PACIIUPUTH TOCTYH K HH(GOPMAIlUU ITyTeM aKTUBHOTO
BOBJICUEHUS YACTHOTO CEKTOpA.

6. JIBmwkymmmu cuinamu npoiecca HanaxuBaHus [II'UC oObIYHO SBISIOTCS: MOBBIMICHHBIC
0’KHJIaHUS HACEJICHUS B OTHOILIEHUH T'OCYJapCTBEHHBIX YCIYT; HEOOXOJUMOCTh MOBBILICHUS
TIOJIE3HOCTH YCIIYT, TPEIOCTABIIIEMBIX TOCY/IaPCTBEHHBIMU CITy)KOaMu (B TUIaHE ACHCTBEHHOCTH
1 3 (EKTHBHOCTH); HEOOXOIUMOCTh UHBECTHPOBAHHS KallMTAJIa B aKTUBBI, TPEOYIOIIUECS IS
OKa3aHHUs rOCy/IapCTBEHHBIX YCIIYT; MHHOBAIMM B OKa3aHUM YCIYT U MOOIIPEHUE KOHKYPEHIIUH.
VYcenex nmmn Heycnex [II'IC OyayT onpenensaTe MECTHAsI MOJIMTUKO-HOpMaTHUBHAs 0asa, ero
IpU3HaHUE 0OIECTBEHHOCTHIO, KAUECTBO U JOCTYITHOCTh PhIHKA MOCTABUIMKOB YCIYT U - B
cllydae JaHHOTO MCCIIeIOBaHMS - OTHOIICHNE CYOBEKTOB, UMEIOIIMX OTHOIIIEHHE K chepe
yIpaBJIEHUS 3€MENbHBIMU PECYPCAMHU.

7.  Hacrosmee uccrnegoBanue ObUI0 OATOTOBICHO C IIETBI0 00ecredeHns: HHPOpMaIuu O
TOM, Kak B HacTosuiee BpeMs ucnoianiyercs [II'YC opranamu ynpasiieHUs 3eMEIbHBIMU
pecypcamu B perrione EDK OOH. B uccnenoBannu 3aKCUPOBaH U HCIIOTH30BAH OMBIT
roCy/1apCTB-UJIEHOB, U C Y4ETOM 3TOI'O OIbITa ONMCAHBI BBIT0O/1bl HAJIAXKUBAHUS TAKOTO
NapTHEPCTBA U MPEAJIOKEHBl OCHOBHBIE MPUHIUIIBI U PEKOMEHJAIIMN B OTHOLLIEHUN
COTPYAHMUYECTBA TOCYAAPCTBEHHOTO U YaCTHOT'O CEKTOPOB B 00JIACTH yIPaBJICHUS 3€METbHBIMU
pecypcamu.

8.  HccnenoBanue ocHOBaHO Ha moarotoBieHHOM B 2003 rogy BOIIPOCHHUKE, KOTOPBIi
MIO3BOJIMIT 03HAKOMHUTBCS C MHEHUSIMH 3eMEJIbHBIX OPTaHOB rOCYIaPCTBEHHOT'O CEKTOPA U3

43 ctpan EDK OOH u 7 npoBunnuii Kananer. Jlons oTBeTHBIIMX cocTaBuia 52%, T.e. OT

50 opraHuzanmii, KOTOPEIM OBLIT HAMIPABJICH BOMIPOCHUK, OBLIO ToiTydeHo 26 oTBeToB. IllecTh
ctpan u3 26 orBetuBmIHX (23% OT OOIIETO YKCIIa OTBETUBIINX) COOOIIUIIN, YTO Y HUX HET
mexann3moB [IIYC. 20 crpan/npoBHHIMIA yKa3ald Ha TO, YTO Y HUX TaKHE MEXaHU3MBI B TOM
W MHOH (pOpMeE CYIIECTBYIOT:

= 60% cooOmuIH, 9YTO UX MPABUTEIILCTBA BBEIU B JICWCTBUE TIOJUTHKY MOIIECPIKKI
IIr4yc;
. 80% cool0mmim, 9To WX OpraHbl YIPABICHUS 3eMEIbHBIMU PECYPCaMU 3aKITIOUHITN

cornamenus o III'AC;

= 80% cooOmmmny, uro cornamrenus o [1IM'YC 3akirouaroTcs ¢ UCIIOIb30BAHUEM
opUIMaTbHON TEHAEPHOI MPOLEypHI;
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. 95% uMeroT AO0rOoBOPHI, peryaupyromiue mexanu3mol [ITUC.

9.  YacTHBIii CEKTOp Yallle BCEro MpUBIIEKAETCS K BBHIMOJHEHUIO 3314, CBA3aHHbBIX C
KaprorpadupoBanueM u 00cie1oBaHUSIMH, pu 3ToM 40% peciOHIEHTOB COOOIIUITHN O
CYILIECTBOBAaHUU COTJIAIIeHUI HacueT 3Toro. YUto kacaercs BuauMbix Beiros ot [II'AC, To
OOJIBIIMHCTBO PECIIOH/IEHTOB OTHEC/IA K HUM yIyUIICHHE KaueCTBA OKA3bIBAEMBIX YCIIYT U

COKpall€HUEC pacxoJ0B.

10. [IIpu moxaroroBke HaOOPa PYKOBOISIIMX MPUHIIUIIOB BAXKHO NMPU3HATH OTCYTCTBUE OOIIETO
MOHMMAaHHUA TOro, yTo TouHo o3HayaeT TepMuH [IT'YC. Konnenuumro I1I'YC HeBO3ZMOKHO
CTaHIapTU3UPOBATh HA MEKYHAPOHOM YPOBHE, NOCKOIbKY HHULIMATUBEI 0 III'YC nomkHBbI
OTBEYaTh MOJUTHUECKUM LIETSIM KOHKPETHBIX IPABUTENBCTB, JONOJIHATh APYTUe MOIXO0bI K
roCy/1apCTBEHHBIM 3aKa3aM U JIPyrue METObl OKa3aHUs yCIYyT U PEaln30BbIBATHCS C YUETOM
UMEIOLINXCS PECYPCOB.

Opnaxo 1S LIeTeil HacTOosIIEero JOKyMEHTa IPUMEHSIETCS clleytoliee pabouee
onpenenenue [MIMC:

"IIIMIC - 3T0 NaPTHEPCTBO MEkKAY rOCyAapCTBEHHOH OpraHu3anueil 1 4aCTHOM
KOMIIaHHEeH B (popMe cpeHe- HIIH J0Jr0CPOYHBIX B3aMMOCBsA3EH, IPH KOTOPOM NapTHEPbI
AOTOBAPUBAIOTCH PadoTaTh B TECHOM COTPYAHHYECTBeE APYT C APYrOM HaJ yJdy4llleHHeM
Ka4yecTBa YCJYI' B MHHTepecax HacegeHus. OHO npeanoJaraeT Haau4ue corjiacoBaHHbIX
JAOTOBOPEHHOCTEH 0 pa3je/IeHHH PUCKOB, BIT0 U BO3HATPAKACHUSA U UCII0JIb30BAHUHI
KBAJIH(PUIHPOBAHHBIX CHELHAINCTOB, IKCIIEPTHOIO ONBITA U (UHAHCOBBLIX PeCypcoB
00JIbIIOT0 YK CJIa CeKTOPOB. Takoe NapTHePCTBO 00BIYHO MOOLIPsSieTCs W NMOAeP/KUBAETCS
¢ IOMOIIbI0 MPABUTEJbCTBEHHOM MOJUTUKH" .

. Huinemmuee cocrosinue I[NMYC B 06s1acTH ynpaB/ieHusi 3eMeJIbHBIMHU pecypcaMu

11. Oprans! ynpaBieHUs 3eMEJIbHBIMU pECypcaMy, IEPBOE ONPEIETIEHUE KOTOPOro ObLIO TaHO
B nyonmkarmu EQK OOH "PykoBoasiie mpruHIMIBI yITPABIEHHS 3eMEIbHBIMH pecypcamu’”
(1996 ropx), 3aHUMarOTCs perucTpaiyeid, 00paboTKO U pacpocTpaHeHHEM HHPOPMAIHH O
NPUHAIISKHOCTH, [IEHHOCTH U UCTIOJIb30BaHUH 3€MEJb U CBSI3aHHBIX C HUIMU PECYPCOB.
JlesITeIbHOCTD 10 YIIPaBJICHUIO UMH BKITIOYAET B ce0s1 YCTAaHOBJIEHUE MTPaB COOCTBEHHOCTH U
OTIpeNieNIeHNe IPYTUX XapaKTEPUCTUK 3€MelTb, CBI3aHHBIX C UX IEHHOCTBIO M C X
UCTIONIb30BAHUEM, X 00CIIeI0BaHNE U ONUCAHUE, TOAPOOHOE JOKYMEHTHUPOBAHHE U
Npe0CTaBlIEHNE COOTBETCTBYIOMIEH HH(DOPMAITUH B LENAX MOAJIEPKKN 3€MEITbHBIX PHIHKOB.
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12. TapantupoBaTh NpaBO COOCTBEHHOCTH U IpYTHe MpaBa B 3eMeNIbHOM cdepe u
MOJIIEP>KUBATh HAa/IE)KHBIE MEXaHU3MBI Tiepeaun U (PUHAHCUPOBAHUS HEABMKUMOCTH JTOJKHBI
oduIabHbIe 3eMeNlbHbIe perucTpbl. OHU, OyAy4u OCHOBOM YCTOWYHBOTO 3€MIIEyCTPOMCTBA,
OTIPaB/IbIBAIOT BOBJICUEHHUE 3HAUNTENBHBIX JIOACKUX U (DMHAHCOBBIX PECYpPCOB B
COOTBETCTBYIOIINE CUCTEMBI YIIPaBICHUS 3eMeJIbHBIMU pecypcaMu. Co3IaHue U Mo AepiKaHue

TAaKUX CUCTEM - BAXKHOC HAIIPABJICHUC ACATCIbHOCTH.

13. B nepuon ¢hopmMupoBaHUs PHIHOYHON SKOHOMHUKH CYIIECTBYET 0cobas mpobiiema,
3aKJIFOYAIOIIAsICSl B TOM, YTO CHCTEMaM YIPABJIECHUS 3eMEJIbHBIMH PECYPCaMU HEAOCTACT
COOTBCTCTBYIOIINX OPraHU3allMOHHBIX CTPYKTYP JJIA YKOMINJIICKTOBAHUA KaJApaMH U
¢uHancupoBanus. B Oonee nmepenoBhIX CTpaHax, Ie MpodieMa OpraHu3aluOHHbBIX CTPYKTYP
y’Ke pelieHa, u3-3a OI0/KETHBIX OTPAaHNYEHUI BOSHUKHET BOIPOC: Kak 3()(HEeKTHBHO OKa3bIBATh
YCIIYT'H HACEJIEHUIO TIPU MEHBIIIEH YHCICHHOCTH TePCOHANIa M KaK COKpaIaTh U OKyIaThb
pacxonpl. Bo MHOTMX CTpaHax 4aCTHBIN CEKTOP HEPEIKO BBIHYKJIEH KOHKYPHUPOBATh C IABHO
CYIICCTBYIOIIUMHU KPYITHBIMU I'OCYAApCTBECHHBIMU WJIM HEAABHO ITPUBATU3UPOBAHHBIMU

KOMITaHUSMMU.

14. 3HauyuTenbHOE BIMSHUE Ha COAEpkKaHKE, 0a30BbIE MOJIETH JAaHHBIX U apXUTEKTYPY
HaO0OPOB KPYMHOMACHITAOHBIX KaJaCTPOBBIX JAHHBIX OKA3aJIU YCHIIMS 110 CO3/IaHUIO
uH(ppacTpyKTyphl pocTpaHcTBeHHBIX AaHHBIX (UI1J]). CrokHble 3aja4M B TUIaHE HAJTAXKUBAHHUS
3 PEKTUBHOTO MAPTHEPCTBA TOCYAAPCTBEHHOTO U YaCTHOTO CEKTOPOB BOSHUKAIOT U3-32 TAKMX
TpeOOoBaHUH, KaK (PYHKIIMOHAIbHAS COBMECTUMOCTD WJIM UHTETPUPOBAHHUE JAaHHBIX B
KOMOMHMpOBaHHbIE HAOOPHI NaHHbIX. Kak cienctBue, B rocygapcerBax - wieHax EDK cocrostHue
II'YC B obnacTu ynpaBieHHs 3eMeJIbHBIMH PeCypcaMy ceiiuac sIBHO HEOJMHAKOBOE, UTO
00YCITOBJICHO CTICIIU(UKON yCIIOBUH B Kax 10l crpane. Mexanu3msbl [IITUC BocipuHUMAIOTCS
IPEeX/Ie BCET0 KaK MEXaHU3MBbI pelIeHus npodiieM B 0ojiee MIMPOKOH cdepe OKa3aHus yCIyT,
CBSI3aHHBIX C YIIPABJICHUEM 3€MEJIbHBIMU pecypcamMu. Tpelyercs paccCMOTPETh BOIIPOC O TOM, B
KAKOM CTETNIEHU YACTHBIN CEKTOP JOJKEH COACHCTBOBATh PA3BUTHUIO U JAJIIBHEUILIEMY
COBEPLICHCTBOBAHUIO CHCTEM YIIPaBJICHUs 36MEJIbHBIMU pecypcamMu B ObIBIIMX CTpaHax €

MEPEXOAHON IKOHOMUKOMN U B CTPAHAX CO CIOKUBILIEKUCS PHIHOYHON SKOHOMHKOM.
Ilpaso cobcmeennocmu Ha 3emMa0, YeHHOCMb 3eMeNb U UX UCHONb308AHUE

15. B TekyIiei npakTHKE - €CIIM pacCMaTPUBATh €€ TIO/1 YIIIOM 3PEHUS pacipeIeiIeHuUs
OTBETCTBEHHOCTH - HCIIOJIB3YIOTCS Pa3HOOOpa3HbIe ()OPMBI COTPYAHUYECTBA MEKITY
rOCY/IapCTBEHHBIM M YaCTHBIM CEKTOpaMu. [Ipu paccMOTpeHHH OJTHOI U3 OCHOBHBIX (DyHKIIUIT
3eMENIbHOTO aIMUHUCTPUPOBAHMUS, @ MIMEHHO QYHKIMU 00JierdeHus! QyHKIIMOHUPOBAHUS
3eMENIbHOTO PHIHKA, MOXHO YBHJIETh, YTO JIOKYMEHTHI O TIepeiaue 3eMeb MOTYT COCTaBIISThCS
caMuMu cTopoHamu (Harpumep, [1IBeryst), cOTpyIHUKaM# OPTaHOB IOCTUIMK (HATpUMep,
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CIIA), agBokaramu (Hampumep, Coeauaennoe KopoieBcTBO), 4aCTHOMPAKTHK YFOITAMH
nyoarMYHBIME HoTapuycamu (Hanpumep, @pannus, Hunepianabl) 1 HoTapuycamu
(rocymapcTBEHHOM) perucTpainoHHON Cyx0bI (Hanpumep, Uemickas Pecrybnka).
Perucrparus sxe mpaBa cOOCTBEHHOCTH Be3ie, Oy/Ib TO B Cy/laX WU MPaBUTEIHCTBEHHOM

BEJIOMCTBE, BXOJIUT B KOMIIETCHIIMIO IPaKIaHCKUX cilyKamux. KagacTpoByro CbeMKy MOTyT
BBITIOJIHATL YaCTHBIC 3EMJICYCTPOUTCIIN, HA3HAUCHHBIC TOCYAAPCTBCHHBIMHU OpraHaMnu
(manpumep, ['epmanus, @paHius), 3eMICYCTPOUTETH KOMMEPUYECKOTO 3eMeNIbHOTO (POH/A,
MNOAPSAKCHHBIC ITPABUTCIILCTBOM (HCpI/IOI[I/IIIeCKI/I), HJIN 3EMJICYCTPOUTECIIN TOCYTapCTBCHHBIX
cyx0 (Hanpumep, Hopserus, Hunepnanst, Coenunernnoe Koponescto). OcoObIM cirydaem
SABJIACTCA TUTYJIBHOC CTPAXOBAHUEC, TPAKTUKYCMOC B COCI[I/IHCHHBIX IIITarax: gacTHBIC
CTpaxoBbIe KOMITAHUY UMEIOT Ha OajlaHCce CBOM COOCTBEHHBIE KaJacTPOBBIE PETHUCTPHI M KapTHI B
Ka4eCTBE aKTHUBOB MPEANPHUSATHS U UCTIONB3YIOT UX 751 0OpMIICHUS CePTU(UKATOB TUTYIHHOTO
cTpaxoBaHusi. HekoTopsle 3a1a4u, TPaAUIIMOHHO OTHOCUMBIE K (PYHKITUSM rOCy1apCTBEHHOTO
CEeKTOpa, HaIpHMep 3a]a4a 10 pacIpOCTPAHSHUIO 3eMeNIbHOH HH(OPMAIHU, MOTYT

BBITIOJIHATBCA YaCTHBIMH KOMITAHHUAMHU HAa KOHICCCUOHHBIX YCIIOBHUAX.

16. CTOMMOCTHYIO OLIEHKY 3€Meb U UMYIIECTBA MOKHO B MIPUHIIUTIE PA3IeTUTh Ha
WHIMBHIyJIbHYIO OLIEHKY HMYIIIECTBA H MaCCOBYIO CTOMMOCTHYIO OIICHKY (CHCTeMaTH4YecKast
CTOMMOCTHAsI OLICHKA I'PYII CXOJHBIX TPEAMETOB UMYILIECTBA ITyTEM UCIIOJIb30BAHHUS
CTaHJapTU3MPOBAHHBIX MpoLeAyp). MHIMBHyallbHAs OIIEHKA UMYIIECTBA TPOBOIMUTCS C IEIIBIO
YZIOBJIETBOPEHUS OTPEOHOCTEN YUaCTHUKOB OTE€palfii ¢ HEABM)KUMOCTBIO, @ MacCOBAas OLIEHKA
CILY’KMT IJIaBHBIM 00pa30M LieJIsIM HajlorooonoxeHus. Eciyu nnaMBHyallbHAs OILIEHKA
UMYILECTBA OOBIYHO TPOBOAUTCS CHEIUATUCTAMH IO CTOMMOCTHOM OIICHKE (JIUIIIOMHUPOBAaHHBIC
WY TIPUHSBIINE TIPHUCATY OLEHIIUKH), KOTOPBIE OOJBIICH YaCThIO OTHOCSTCS K YaCTHOMY
CEKTOpY, MaccoBasi OLIEHKAa UMYILECTBA B OOLIECTBEHHbIE HHTEPECAX BBIIOIHAETCS JINO0
HEINOCPEACTBEHHO MPAaBUTEIbCTBEHHBIMU YUPEXKACHUSIMH, JTUO0 CIIENaIUCTaMU YaCTHOTO

CCKTOpa, pa60TaIOHII/IMI/I Ha OCHOBC J0OroBopa € NpaBUTCIILCTBOM.

17. T'paHuIlbl 3eMJICTIOIB30BAHUS MOKHO OMPEEIATh M0 3€MEIbHOMY MTOKPOBY HIIU 10

¢ynkunu. Permcrpanueil xapakTepuCTHK 3€MeTbHOTO OKPOBA, KaK MPABUJIO0, 3aHIMACTCSI
KaKoe-I100 rocyAapCTBEHHOE YUPEXKIEHUE, UCTIONb3Ysl JUIsl 3TOr0, HallpUMeEp, 1aHHbIE
JMCTAHIIMOHHOTO 30HIMPOBaHMS, @ (PYHKIIUIO 3€MIICTIONB30BaHUS OOBIYHO PETHCTPUPYIOT
rOCY/IapCTBEHHBIC OPTaHbl, OTBEYAIOIINE 32 30HUPOBaHHE (0OBIYHO MYHUIUITATUTETHI).

OnepamugHnule 3a0aqu
18. OmnepaTuBHYIO IEATEIHLHOCTh MOKHO TIOJPA3ACIUTh HA ESATEIBHOCTD 110 BHITIOTHCHHIO

OCHOBHBIX 3€EMCJIbHO-PCTUCTPAMOHHBIX U KaAaCTPOBBIX 3a/1a4, CMCKHBIX 3aaa4 U

BCIIOMOTaTeNbHBIX 33Ja4. Takoe nmojapasaeneHrne oObIYHO NMPEAYCMaTPUBAET TOCTAHOBKY
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KOHKPETHBIX 3a/1a4 JJIsl TOCYJapCTBEHHOTO WJIM YaCTHOTO cekTopa. CoaeprkaHue 3eMeJIbHON
JIOKYMEHTAIUU TaKOBO, YTO TpeOyeT OIpeIesIeH!s] OTBETCTBEHHOCTH rOCy1apcTBa U
IIPEIOCTABIICHUS TAPAHTHI C €r0 CTOPOHBI, T.€. CYILIECTBEHHOTO Y4acTHsI TOCYAapCTBEHHOTO
CEKTOpa B €€ BeJICHUHM, TOI'/1a KaK APYyrHe 3aauu, HarpuMep cOop TaHHBIX WIN
3eMJICYCTPOMCTBO, MOTYT OBITh MEpeaHbl CTOPOHHUM OPraHU3aIHUsIM YaCTHOTO CEKTOPA,
paboTaroLUMM Ha PUHLMIIAX Pa3yMHOM JEI0BOM MPAKTUKH.

19. K cMeXHBIM U BCIIOMOTATEIbHBIM 33/1a4aM OTHOCATCSI MAPKETHHT U MPojaka HabopoB
TeONPOCTPAHCTBEHHBIX JTAHHBIX (0a3MCHBIC JAHHBIC, CIIPABOYHBIC TaHHBIC), OKa3aHHE YCIIYT C
BBICOKMM YPOBHEM JO0OABJICHHOW CTOMMOCTH U TEXHUYECKUX YCIyT, HAyYHbIE HCCIECIOBAHUS U
pa3paboTku, mpodeccuoHambHOE 00ydYeHre U GopMUPOBaHUE TOTeHIIMana. Heobxoammo
MOYEPKHYTH, YTO 3TU 337a4l BaXKHBI JJIs1 HHPPACTPYKTYphI (QYHKIIHOHUPYIOIIEH CUCTEMBI
yIIpaBJICHUS 3€MEIbHBIMU PECYpCaMu B TOH K€ CTENIEHH, YTO U OCHOBHBIE 3a/1aun. He
UCKJTFOUEHO, YTO BBIIICYITOMSHYTBIE 3a/1a4/ MOTYT OBITh BHIMIOJHEHBI O0siee 23 PEeKTHBHO 3a CYET
MCIIOJIb30BaHUsl COOTBETCTBYIOIKX MexaHn3moB ITI'UC.

OcHognbie 3emenbHO-pecucmpayuoHHble U Ka0acmpogsle 3a0aiu
20. 3emenpHBIC PETUCTPHI JOIHKHBI BECTUCH OECTIPHCTPACTHO U HE JIOJDKHBI OBITH MPEIMETOM

KaKO#-1100 KOJLIM3UH HHTCPECOB MCKAY pa3IMYHBIMU CTOPOHAMH. OcHOBHEBIE 3aga4u I10
perucTpanuu 3€MEJIb BKIIFOYAarOT B cebs IpexXec BCCIro.

- peI‘I/ICTpaIII/IIO BCEX O6'I)€KTOB HCABUXMOCTHU (3CM€JII)HI>IG y‘-IaCTKI/I, 31aHUA,
KBapTHUPHI), TpaBa COOCTBEHHOCTH U JIPYTUX paB, 00PEMEHEHHIT U UTIOTEKH U
0OI1IECTBEHHBIX ITPaB Ha 3€MJIIO;

- rapaHTHPOBaHUE MpaBa COOCTBEHHOCTH Ha 3E€MIIIO;

- CO3/IaHHE YCIIOBHH JIJISl CYIIECTBOBAHUS TAPaHTUPOBAHHO JIOCTYITHBIX 3€METbHBIX
PBIHKOB, COBEPIIICHHUS OTEPAIIUil ¢ HEBIKUMOCTHIO (HOTapHaIbHOE 3aBepEHHE
aKTOB O Tepeaye HeIBUKUMOCTH, JOTOBOPOB KYIUTU-TIPOIAXKU M UTIOTCKH);

- KOHCYJIbTaTUBHOC O6CJIY)KI/IB3HI/IC TOCYAAapCTBCHHBIX U YaCTHBIX KJIUCHTOB, U

- cOop, COXpaHEHHE U paclpocTpaHeHue 0a30BoM HHpopMaIHH.

21. DTu 3a7auu BBITOTHSIOT pa3HOOOpa3HbIe YUPEKICHHS U 3aMHTEPECOBAaHHbBIE CYOBEKTHI, B

3aBHCUMOCTH OT CTICIU(HUKHU YCIOBHHA CTpaHbl. VMU 3aHUMAIOTCS TJIaBHBIM 00pa3oM 3eMeNbHO-
PErUCTPALIMOHHBIE YUPEXKACHMS, HAIIPUMED 3€MEJIbHO-PETUCTPALIMOHHBIE ar€HTCTBA WU
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MCCTHBIC CYIbI. K gacTHBIM Cy6’LeKTaM, HUMCIOIIUM MHTCPEC K 9THUM OCHOBHBIM 3aJ/iavdaM,
OTHOCATCA HOTAPUYChbI, aABOKATHI, 6aHKI/I, AI'CHTBI 10 HCABUIKUMOCTH, HACTHBIC SKCIICPTHI U T.I.

22. B xontekcte [II'YC MHOTOYNCIICHHBIC BO3MOKHOCTH TSI YITYUIIICHUS TTOJIOKEHUS C
nomoikio Mmexanu3ma [II'IC oTkpsiBatoTcs O1arogapst OKa3aHUIO YCIYT C UCIOIb30BAHUEM
ANIEKTPOHHBIX CPEICTB HHpOpMAIUH (3JCKTPOHHOE YITPABJICHUE) M B IPOLIECCE PEaTU3alMU BCEX
COOTBETCTBYIOIIMX UHUIIMATHUB HA TOCYJaPCTBEHHOM, PErMOHAIbHOM MJIM MYHUIIMIIAJIEHOM
ypoBHE. BOJBITMHCTBO PECTIOHIEHTOB, OTBETUBIINX HA BONpocHUK 1o [IT'UC, BUIAT OCHOBHBIE
BeITo161 [I'YC mMeHHO B 3TOH cdepe.

23. KagacTp n3Ha4aJIbHO 3aMBIIUBIICS KaK PETHCTP JIJIs ONPEIeTICHHUs pa3Mepa HaJlOTOB Ha
3eMJTI0, @ B HACTOSIIIEE BPEMS OH BBHITIONHSET BO MHOTHUX CTpaHaX MHOTOIIETIEBYIO ()YHKITHIO.

OcCHOBHBIC 33424l KaJacTpa MOXKHO KpaTKO OXapaKTCpHU30BaTh CICAYIOIIUM 06pa30M:

- BEJICHUE PETUCTPOB U KAPT HEABMKUMOCTH JJIs1 JAIbHEHUIIECH eTaln3auy 3anucen
B 3€MEJIbHOM PETUCTPE; TapaHTUPOBAHUE MIPaBa COOCTBEHHOCTH Ha 3EMIIIO;

- IpeI0CTaBICHHE TEOMETPUYCSCKHX JIAHHBIX O KaJJACTPOBBIX I'PaHMIaX (yyacTkax),
JPYTUX KaJacTPOBBIX O0BEKTAX U MX WHAWBUIYAIBHBIX HIEHTH(PUKATOpPAX;

- 00OMEH JaHHBIMU C IPYTMMH FOCYAapCTBEHHBIMU PETUCTPAMU;

- obecrieueHrne 0(QUIMATBHOTO POCTPAHCTBEHHOTO TAJI0OHA MOCPEACTBOM

MpeaoCTaBJICHUA JaHHBIX U3 MIPOCTPAHCTBCHHBIX 0a3 JAHHBIX

- o0ecrnieueHrne ppIHOYHOM TpaHCIapPEHTHOCTH OCPEACTBOM PETUCTPALIUU U
COXpaHEHHUsI BCEX Pe3y/IbTaTOB CTOMMOCTHOMN OLIEHKH HEJIBUKUMOCTHU U I0TOBOPOB
KYIUIU-TIPOJaXKH;

- KOHCYJIbTallTUOHHOC O6CJIy}KI/IBaHI/Ie rocyaapCTBECHHBIX U YaCTHBIX KJIIUCHTOB, U
- cOOp, COXpaHEHUE U PACIIPOCTPAHEHHE COOTBETCTBYIOIIMX HAOOPOB JTAHHBIX.

24. Dty 3a1a4d BBITIONHSIOT YUPEKICHUS U 3aMHTEPECOBAHHBIE CYOBEKTHI, TTIABHBIM 00pa3oM
KaJaCTPOBBIE OPraHbl HAIMOHAJIIBHOTO, PAHOHHOTO MJIM MECTHOTO YPOBHS, TULEH3UPOBAHHbBIC
3eMJICYCTPOUTEIH, TOCYIaPCTBEHHBIC 3eMJICYCTPOUTEIHHBIC areHTCTBA M OQUITHATHHBIE
OIICHIINKH MaTepUaIbHBIX aKTUBOB. OTBETHI Ha BOIIPOCHUK MOKA3BIBAIOT, UTO 33/1a4aMU, Yalle
BCETO BBIMOJIHSEMBIMU C oropoit Ha Mexanu3mel [ITYC, sBistoTcs kapTorpaguieckue u

CbCMHBIC 3aJa4u.
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Cumedicnble 3a0ayu

25. Ecmu HCXOIUTDb U3 JaHHBIX U JOKYMCHTOB, KOTOPBIC XPaHATCA U BEAYTCA 3€MCIIbHO-
PEruCTpaluOHHBIMUA WUJIM KaJACTPOBBIMH OpPraHaMu, TO CMCKHBIC 3a/1a4r CBOJATCA TJIaBHBIM

00pa3oM K BBIITOJHEHHIO CIETYIONNX ()yHKIIUNA:

- BBIIIOJIHEHME MPOLEAYP, CBA3aHHBIX C 3aCTPOMKON TOPOJIOB U CEIbCKUX HACEICHHBIX
IIYHKTOB, BKJIFO4asl IEPE3aCTPOMKY FOPOJIOB U YKPYITHEHUE 3€MEIIbHBIX YYaCTKOB;

- COXpaHEHHE JAaHHBIX JUIS LIeJIeH IIJITaHUPOBaHUS,
- IpUOOpETEHNE 3€MIIM FOCYIapCTBEHHBIMU OpTaHAMH;

- perucTpanus IPUHUMAEMBIX [IPABUTEIBLCTBOM MEP M0 OXPAaHE OKPYKAOIIEH Cpe/bl

(mouBBI ¥ T.1.); ©

- o0ecrieyeHne yCTOWYMBOTO YIpaBIeHHsI IPUPOTHBIMU pecypcaMu, 00proda ¢
0e/ICTBUSAMH, PYCIIO-TIONMEHHOE PETYINPOBAHKE, TEPPUTOPHAIIBHO-
IIPOCTPAHCTBEHHOE IIJIaHUPOBAHUE.

26. 3ajaud BHIMOIHAIOT YUPEKIACHUS U 3aMHTEPECOBAHHBIE CYOBEKTHI, B 3aBUCIMOCTH OT
HOPM, JICHCTBYIOIINX B KOHKPETHOM cTpaHe. VX MOTYT BBINOJIHATH MYHULIAIIAIUTETHI,
JMLIEH3UPOBAHHBIC MPEANPHUATHS Wi Jinia (Hanpumep, B [ epMaHnU UX BBIMOIHSIOT
3eMJICYCTPOUTEIN, HA3HAYaeMbI€ rOCYIAPCTBEHHBIMHI OPTaHAMU), YaCTHBIC apXUTEKTYPHO-
IJIAHUPOBOYHBIE NPEAIPUATHUSA, TOCYAAPCTBEHHBIC UIIM MECTHBIE KaJJaCTPOBLIC OPraHbI.

27. WHudopmarus o 3eMIie U ee pecypcax - Camo CYIIECTBO KaXKI0Tr0 roCy1apCTBa.
Haanexxaniee noHnManue TpaskIaHaMu B3aUMOCBSI3eH MEXy TOCYAapCTBOM U OOIIIECTBOM
TpedyeT, 4TOOBI Takasi HH(OpMaIus OblIa JIETKOIOCTYITHONW U MOTJIA JIETKO UCTIOIb30BAThCS.
3HauynTeNbHASA YaCTh HH()OPMAIIMH MOXKET B IOJIHOW MEpPE MCIIOJIb30BAThCS JIUIIb TP €€
€IMHOO0Opa3HOW MPOCTPAHCTBEHHOM TpuBs3Kke (reonHpopmanun). [IpoBoauTcs pasnuuune
MEK/1y T€ONPOCTPAHCTBEHHBIMU O@3UCHbIMU TAHHBIME (KalaCTPOBBIC TAHHBIC U
Tonorpaduueckas nHGpopMmanus) u npedmemuvimu Oanuvimu (HapuMmep, TePPUTOPUATBEHO-
IPOCTPAaHCTBEHHOE IUTAHMPOBAHKNE, KOMMYHAIIbHBIE 00BEKThI). OTOMpaTh, aHATU3UPOBATH U
CHHTE3MPOBATh NMEIOIINECS JAHHBIE C UCIIOIB30BAaHUEM TeorpadpuuecKiux HHPOPMAMOHHBIX
cuctem (I'MC), a Takke co3aaBaTh ¢ Y4€TOM KOHKPETHBIX TOTPEOHOCTEH HAOOPHI TAaHHBIX
NO3BOJIAIOT LIM(poBbIe cpeacTBa. HyXHO mpeanpuHUMaTh 0COObIE YCUIIHS, B TOM YHCIIE
3a/1elcTBOBaTh cOOTBETCTBYIOMIME Mexanu3Mbl [IIUC, mist o6ecniedeHust Toro, 4ToObl JOCTYI
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I'paXaaH U KIMCHTOB K JdHHBIM 3€MCJIbHBIX PCTUCTPOB U KaJaCTPOB OBbUT MAKCHMAaJIbLHO
OTKPBITBIM W HAACKHBIM, a IIPpU HCO6XO,I[I/IMOCTI/I - OI'paHUYCHHBIM.

28. Coznanue BRICOKOKa4eCTBEHHBIX HAOOPOB Ire€0IaHHBIX - BECbMa JOPOTOCTOSIIIEe
MEpOTPUSATHE BBUY KAJAPOBBIX MOTpeOHOCTEH 1 HEOOX0MMMBIX HHBeCTHIIMH. [loaTOMy Bech
MacCHB CYLIECTBYIOIIUX JIaHHBIX T€ONPOCTPAHCTBEHHBIX 0a3 NaHHBIX ObLI COOpaH U COXpaHEH
NPaBUTEIILCTBEHHBIMH OpraHaMH B paMKaXx O(pHIIMAIbHO BO3JIOKEHHBIX Ha HUX 3a7ad.
KoHkpeTHBIE TPOEKTHI, HAIIPUMEP CYIOXOJHBIE U T€OMapPKETUHIOBBIC IPOCKTHI WIH IPYrUe
IPOEKTH Ha (YOPMUPYIOMIMUXCS PBIHKAX, TPEOYIOT COUETaHHsI MTPEIMETHBIX JaHHBIX C JaHHBIMHU,
MMEIOIIMMHUCS y IPYTUX - YACTHBIX UJIU TOCYIaPCTBEHHBIX - YUPEKICHUM.

29. DOroT npotecc 100aBIEHUSI CTOMMOCTH, @ TAK)KE MAPKETHHT M MIPOIaxa
reONpPOCTPAHCTBEHHBIX JTAHHBIX OTKPBIBAET AOIOIHUTEIBHBIE BO3MOKHOCTH JJI pa3BUTHUSA
II'IC Ha ocHOBE KOHKPETHBIX OU3HEC-Moienel (mepenpoIaBiibl, IePenpoIaBIibl,
J00aBJISIFOIIME CTOMMOCTb, JIMIIEH3UH U T.J1.). KpymHOMacuITaOHbIe JaHHbBIC
TeONpPOCTPAHCTBEHHBIX 0a3 aHHBIX, CITy)KaIllMe OCHOBOM JIJISl IIPOLIECCOB T00OABICHHS
CTOMMOCTH, Ha0paJIu phIHOYHBIN MOTEHIMAI, JAJIEKO BBIXOISALINHI 32 paMKH POJIN 3€MEJIbHBIX
PETUCTPOB U KaJacTPOB KaKk MHCTPYMEHTOB TapaHTUPOBAHUS ITPaBa COOCTBEHHOCTH. DTOT
MOTEHIIMAJ MOXKET PACKPBIThCA B Chepe MPaBUTEIbCTBEHHBIX HHPPACTPYKTYPHBIX YCIIYT U B
00J1acTH MPOJBMKEHUS OM3HECA U TEXHOJIOTHIA U peaTu3yeTcsl JIMIIb B TEX CIIydasx, Koraa
OTBETCTBEHHBIE 3€MEJIbHO-PETUCTPALIMOHHBIE U KaJIACTPOBBIE OPTAHbI U YACTHBIC ITAPTHEPBI
coneiictByroT HanaxuBauuio [1I'IC cBoMMH TeXHUYECKUMU 3HAHUSMU B KOHKPETHBIX 001aCTsX.
Heo6xoanMo co3aath ¢ y4eToM KOHKPETHBIX MOTPEOHOCTEH PRIHOYHO OPUEHTUPOBAHHBIE U
rapMOHU3HUPOBaHHBIE OM3HEC-MO/IENH, OJ1aro1apst KOTOPHIM COTPYIHUYECTBO TOCYIapCTBEHHOTO
¥ YaCTHOTO CEKTOPOB 00ECIIEUUT MOSBICHNE HAUIeKAIeH HHPPACTPYKTYPHI YCIYT U CO3JAcT
[IO-HACTOAILEMY BBIMTPBILIHYIO CUTYALHIO I BCEX apTHEPOB.

Bcnomoeamenvhvie 3a0auu

30. T'eomndopmanuonnbie poiHKU 1 UI1/] B 3HaUNTETLHOM Mepe 3aBUCAT OT IPABOBOI 0a3kl,
MO3BOJISIIOLIEN KOHTPOJIMPOBATH COTPYTHHUUECTBO BCEX BOBJICUEHHBIX CTOPOH. BO MHOTHX
CTpaHax mpouecc co3nanus HanrnoHansHou UITJI yxe Havancs. HeiHemHuit
reonH()OPMAIIMOHHBINA PHIHOK B TOCYIapcTBax - wieHax EDK MoxkeT XxapakTepu30BaThCs
MHOTUMH OCOOCHHOCTSIMH, TPEOYIOIIMME 00paOOTKH WITU HHTETPUPOBAHMSI TAHHBIX U3
TeONPOCTPAHCTBEHHBIX 0a3 JAHHBIX U Pa3pabOTKU rOTOBBIX MPOIYKTOB. Kpome Toro, pplHOK
3aM0JIHAETCS CPEJICTBAMH, MTO3BOJISIOIIMMHE PEIIaTh TPOOIEMBI TOCTYIIA K JAHHBIM C OTIOPOil Ha
BEOTEXHOJIOTHH, B CBS3H C Y€M BO3HHMKACT MOTPEOHOCTh B IOCTOSTHHOM aalTalluy TEXHUIECKUX
YCIYT, @ TaKXKe allapaTHbIX U MPOTPAMMHBIX CPEACTB C YUETOM CaMbIX MOCJIEAHUX 3aIPOCOB.
Cy1iecTByeT siBHast BO3MOXKHOCTD JIJIs1 TAJIbHEUIIIET0 Pa3BUTHUS ATOTO PhIHKA MTOCPEICTBOM
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co3nanus Mmexann3moB [IT'UC s obriero O1ara Bcex 3aMHTEPECOBAHHBIX CTOPOH,
[MOCTaBINMKOB JAaHHBIX U KJIUEHTOB.

31. Ilpu paccMOTpeHHH XOpOUIO (YHKIMOHUPYIOUIMX COBPEMEHHBIX CUCTEM YIPaBJIECHUS
3€MEJbHBIMH PECYpPCaMH CTAHOBUTCSI OYEBUIHON HEOOXOANMOCTh IOCTOSIHHOTO IIPOBECHUS
HUOKP. Taxkas paboTa BBIIOJIHIETCS HE TOJBKO B FOCYIapCTBEHHOM CekTope (Harmpumep,

B YHHBEPCUTETAaX), HO U B YACTHBIX YUPESIKACHUIX, OPraHU3AIMAX WM KOMIaHUsIX (Hanmpumep,
B 00JIaCTH TEXHUYECKUX pa3pabdOTOK WM CTaHaapTu3anum). Kpome Toro, n3aMeHeHus B
MHCTUTYLIMOHAJILHOM UJIM OpraHMU3allMOHHON 0a3e yIpaBiIeHUs 3eMEJIbHBIMU PECYPCAMH,

a TaK)Ke MMOCTOSIHHOE YCOBEPLIEHCTBOBAHUE U YIyUIIEHUE TEXHOJIOTHI TpeOyeT MoArOTOBKU
KaJpoB. JloOUTbCs B3aMMHOM BBITO/IBI M CHHEpTrU3Ma ¢ nomouibio Mmexanu3moB [HI'UC moxHO 1
B TOH 00JacTH.

32. Ocnosa s ycranosnenus [II'UC B paznuuHbIx rocynapceTsax - wieHax EDOK OOH
pasnuyaercs. DTO KacaeTcs MPaBUJI JIMLIEH3UPOBAHUS I€ATEIbHOCTH 110 BBIIOIHEHHUIO
IPEyCMOTPEHHBIX 3aKOHOM 3ajiayd, KOTOPbIE JOJKHBI PEIIaThCs JTUIEH3UPYEMBIMHU JIMIIAMU
WM KOMIaHusIMH (Hanpumep, HOTapruycaMu, JTHIEH3UPOBAHHBIME 3EMJICYCTPOUIIINKAMH),

a TaKKe MPOLEeAYp 3aKJIIOYEHUS IOTOBOPOB 00 OKa3aHUU YCIIYT WM 3aKyIOYHBIX 3a71ad,

HE MO/NaIAI0IINX M0 IEHCTBUE KaKUX-IN0O MpaBWJl JIMLIEH3UpoBaHus. JIuneHsuposanue
nomkHo ctumynupoBath [II'YC u obecrieunBaTh YaCTHOMY CEKTOPY 0oJiee aKTHBHYIO POJIb B
BBIMIOJTHEHUH TaKMX IPETYCMOTPEHHBIX 3aKOHOM 331a4. B pesynbrare HanaxuBanus [TTUC
JIOJIKHBI YCTaHABIIMBATBCS CPEIHE- U JOJITOCPOYHbIE OTHOLIEHUA. BMmecTe ¢ TeM npu3Haercs,
yT0 B rocynapcrsax - wieHax EOK OOH Tepmun I1I'YC ucnons3yercs 1uist XapaKTepUCTUKN
LIEJIOTO Psi/ia PA3IMYHBIX BUIOB COTPYIHUYECTBA MEXAY TOCYIaPCTBEHHBIM M YaCTHBIM
CEKTOPOM, KOTOPBIE Pa3IM4YaroTCs KaK 110 OXBATY, TaK U 110 MPOAOIIKUTEIBHOCTH.

1. BpIroabl napTHEpPCTBA rOCYyAapPCTBEHHOI0 M YACTHOI'0 CEKTOPOB

33. B Espore u Mupe Habr01a€TCst 0011ast TEHACHIUS K Bce O0Iee MHUPOKOMY PUBIICUESHUIO
YaCTHOT'O CCKTOpPA K YUACTHUIO B PA3JIMYHBIX BUJAAX JCATCIBHOCTHU, CBA3AHHBIX C BCACHUCM
3CMCJIbHBIX KaJaCTPOB U peI‘PICTpaIIHefI 3€MCJIb, YKPYITHCHUCM 3CMCIIbHBIX YYaCTKOB U
npeIocTaBIeHHEM 3eMeNnbHOM nHopmanuu. Llenp 3akimodaeTcss B 00bETUHEHUH OIIBITA U
YMeHI/If/'I PA3JIMYHBIX IAPTHEPOB C TAKUM paCyYCTOM, YTOOBI rapaHTupoBaTb C JOCTHKCHUC

HaUJTydIIruX NPaAKTHYCCKUX U (1)I/IHaHCOBI>IX PE3YIBLTATOB C MaKCHMaJIbHOM BbIFOL[OfI.

34. TocynmapcTBeHHBIE YUPEKICHHSI, 3aHUMAIOIINECS YIIPABICHUEM 3eMETIbHBIMHU PECYpCaMH,
JIOJIKHBI TIBITAThCS HAAJIEKAIUM 00pa30M paclpeeNInTh OTBETCTBEHHOCTh MEXKAY
rOCYJapCTBEHHBIM U YaCTHBIM CEKTOpPOM. [IpaBUTENBCTBO MOCTENEHHO IOBOPAYUBACTCS B
CTOPOHY YaCTHOI'O CEKTOPA B IIOMCKE JOIOJHUTENBHBIX PECYPCOB U B PACYETE HA U3BIICYCHUE
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BBITO/1bI U3 3 (EKTUBHOCTH, MTOTEHIIMAA U UHHOBAIIMI YaCTHOTO ceKTopa. UTOOBI yCKOPUTH
npoueaypsl B chepe ynpaBieHus: 3eMeIbHBIMU PECypcaMu, 1aTbHOBHUIHbIE PABUTEIHCTBA
TOTOBBI YCTYIHTh KaKyI0-TO YaCTh BHYTPEHHUX B0 (BO3MOKHBIC TOCTYIUICHHS OT B3UMAHUS
cOopoB U T.11.). Heo0X01uMO BHUMATEIBHO PACCMOTPETh BOIIPOC O CTEIEHH BOBJICYCHHOCTH
YaCTHOTO CEKTOpa C YIETOM CHEIHM(PUKN YCIOBHUH B KaXKIOW CTpaHe, C TEM 4TOObI HAUTH
pa3yMHBII U TApMOHUYHBIN OajaHC.

35. 3emenpHO-pErnucTpalMoOHHbIE, KaAaCTPOBBIC U IPYTHe OPTaHU3AINH, 3aHUMAIOIIIHECS
yIpaBJICHUEM 3EMEJIBHBIMU PECYpCaMHU, JIOJKHBI, HE OTCTYIask OT IPaBOBBIX TPEOOBAHMUH,
UCKaTh MAPTHEPCTBO C YaCTHBIM CEKTOPOM, C TeM 4TOOBI 00JIETYUTh Ha/IeKHBIH, OBICTPHIH,
(rHAHCOBO HEOOPEMEHHUTENBHBIN U YAOOHBIH /I KIMEHTOB JIOCTYII K 3eMeIbHOM nH(pOpMaIny,
a TaKk)Ke MCIOJIb30BaHMe ATOM nH(opMaIy. 3a CYeT COBMECTHOTO MCIIOIB30BaHUS PECYPCOB H
3HaHUN 00€ CTOPOHBI U3BJIEKAIOT BBITOAY U3 CUHEPTU3Ma, pa3/IeJIeHHs] pUCKOB U
TEXHOJIOTUYIECKUX Pa3pabOTOK, YTO B MHBIX YCIOBHUSAX OBLIIO ObI HEBO3MOXHO. MeXaHU3MBI UX
COBMECTHOI'O MCIIOJIb30BaHUS CO3/1al0T YCIOBUS U ISl IPOABM)KEHUS ONTUMAJIbHON MTPaKTUKU
pelieHus 3a/1a4, CBA3aHHBIX ¢ oOecreueHrneM "'paBHbIX Bo3MoxkHOcTel' . Korma takoe
MapTHEPCTBO OTBEYAET OOIIECTBEHHBIM HHTEpecaMm, s yenemHoro npumenenus [1IYC B
cdepe ynpaBiIeHHs 3eMEIbHBIMH pecypcaMy TpeOytoTCsl HOBBIE MOIXObI M YMEHUSI.
JlesTeNnbHOCTD 110 YIPABJICHUIO 3€MEJIbHBIMU peCcypcaMy HOCUT IMHAMUYHBIN XapakTep, U
[II'YC obGecnieunBaeT GONBIIYIO THOKOCTh B YIIPaBJIEHUH TIEPEMEHAMH, 9€M 3TO MOTJIA OBl
ceNaTh Y3KOCIEeNaIN3uPOBAHHAs OpraHU3alis WK yUPEKICHHE.

36. Jlus rocyiapcTBEHHOTO CEKTOpa OOIIHe MPEUMYIIECTBA COTPYAHHYECTBA C YACTHBIM
CEKTOPOM TIPE/ICTABIISIFOTCS CIISTYFOLMHU:

- yBEJIMUYEHHUE 00I1Eel MO0JIb3bI JJIsl IPABUTEIBCTBA MPU HAAJIEKAILEM pacIpeieICHUH
PHUCKOB MEX]ly CTOPOHAMH,

- NOBBIIIIEHNE THOKOCTH B IOCTAHOBKE 33J1a4 M B BOIIPOCE PACXOJIOB,;
- YMEHBIICHHE PUCKA TTePepacxo/ia CPeACTB U 3a/IepiKeK C MPOEKTaMHU,
- YKpeIUICeHHE MOTeHIInaNa, HEOOXOIUMOTO /ISl TOCTHIKEHUS IIeTIeH;

- IMOBBIIICHUEC CTCIICHU MOJIC3HOCTU U KAYCCTBA OKA3bIBACMBIX YCIIYT 3a CHCT YCUJICHUA

KOHKYPEHIINY,

- yIIy4dIIeHUEe OCBEJJOMIIEHHOCTH O CBOMX COOCTBEHHBIX IMPOIIecCaxX U MPOIAYKTAaX U HX
OoJee TIIy0OKOe MOHUMAaHHUE;
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- IIOBBIIICHUC 3(1)(1)CKTI/IBHOCTI/I HCIIOJIb30BAHUA IMTPABUTCIBCTBCHHBIX AKTUBOB, JJaHHbBIX
n HHTeHHeKTyaﬂBHOﬁ CO6CTB6HHOCTI/I;

- n30exxanue npodseM ¢ HabopoM MepcoHana,
- HCITOJIB30BAHUEC SHCPIUK U MIPECANTPUUMUINBOCTH YaCTHOI'O CGKTOpa; u
- CO3J1aHMe BO3MOXKHOCTEH 1 pepopMUpOBaHUS TOCYIapPCTBEHHBIX CITYXO.

Jl1 4aCcTHOTO CEKTOpa O0IIKe MPEUMYIIECTBA COTPYIHUYECTBA C TOCYJAPCTBEHHBIM

CEKTOPOM HIPECACTABIIIIOTCA CICAYIOIIHM:

38.

- paciypeHre BO3MOXHOCTEN NOMy4yeHUs NPUOBIIN Ha HHBECTUPOBAHHBIN KauTai,
- YCIIEIIHOE UCTIOJIB30BaHNUE TIPOBEPEHHBIX TEXHUYECKUX HABBIKOB U 000PYIOBAHMUS;
- MOBBIIIIEHHUE 3aTPaTOd(PPEKTUBHOCTH;

- CO3/1aHHE JIOTIOJIHUTEIbHBIX CTUMYJIOB JIJIsl TEXHOJIOIMUECKUX HOBOBBEICHUI
BCJIE/ICTBUE KOHKYPEHLIUU; U

- pacmMpeHre BO3MOKHOCTEH ISl CO3aHUsI COBMECTHBIX MPEATIPUATHIA C

HHOCTpaHHBIMU KOMITAHUSIMU.
Bs3anmnunie BBIT'OJIbI TOCYIAPCTBCHHOT'O M YaCTHOI'O CEKTOPA BUAATCS B CICAYIOIICM.

- CIOCOOHOCTH MAPTHEPOB COCPEIOTAYMBATH YCHIIMS HA CBOCM KOHKPETHOM YacTu
COBMECTHO pelIaeMbIX 3a/1a4 U YAEISATh 0c000€ BHUMAHUE TeM acleKTaM, B KOTOPBIX
OHU HanOoJiee CHIIbHBI (HapuMep, roCyJapCTBEHHBIN CEKTOP OTBEYALT 32
PYKOBOJICTBO JI€SITEIbHOCTHIO TOCYIAPCTBEHHBIX OPTaHOB YIIPABIICHUS U
OCYIIECTBIICHUE KOHTPOJIA 3@ HEM, a YACTHBIM CEKTOP - 32 OCYILECTBICHHUE
OIIEPATHBHOM JEATEILHOCTH);

- ycuJIeHHe OU3HEC-TIPOIIECCOB U YKPEIUIEHNE OPTraHU3allMOHHON CTPYKTYPBI s
00enx CTopoH,;

- CO31aHHuC BO3MOKHOCTEH AJI MPUMCHCHU A JOJIIOCPOYHBIX IMOAXOJ0B
(cTparernveckoe IIIaHUPOBAHHKE);
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- YIIY4IICHUE pearupoBaHus Ha TOTPEOHOCTH OOIIECTBA, KaCaIoIUecs YIydIleHUs
0€30MacHOCTH, TIOBBIIIIEHUS Ka4eCTBA JJAHHBIX M YCKOPEHHUS U 00JIETYCHHS TOCTYTa K
JAaHHBIM, C YIYETOM BO3JICHCTBHUS KOHIIETIIIMK HH(GOPMAIIMOHHOTO 00IIIecTBa Ha
yIpaBJIeHUE 3eMETbHBIMU PECYpPCaMU;

- obmeryeHue mpoOIeMbl BBIICICHHUS JTIOJICKAX, MATEPHAILHBIX U (PMHAHCOBBIX

PECYpPCOB Ha AESATENBbHOCTD 110 YIIPABJICHUIO 3€MEJIbHBIMHU pecypcamy,

- N3MCHCHUC MMOAX0Aa NPAaBUTCIILCTB K BEACHHUIO CBOUX JICJI U BCCCTOPOHHEMY

BSaHMOI[GfICTBI/IIO C 4YaCTHBIM CCKTOPOM,

- nosiBIICHHE 0011l TOTPEOHOCTH B Ka4eCTBEHHBIX JJAHHBIX 00 YIpaBICHUN
3€MEeJbHBIMH PECYPCAMH U PacIIMPEHHE BO3ZMOKHOCTEH JIJIsl HCTIOIb30BaHMSI TAKUX

JAHHBIX, U

- HaJIQKUBAHUE MAPTHEPCTBA C IEIbI0 00JIerYeH s POoLecca MOICPHU3AIHH
OpraHu3alnii, BKIII0Yast MPaBUTEIbCTBEHHBIC YUPEIKICHHS, C TIOBBIIICHUEM CTEIICHH
WX WHUIMATUBHOCTU U YCUJICHUEM UX CIIOCOOHOCTH YIIPABIATH OoJiee

SHAYUTCIIbHBIMH PUCKAMMH.

39. CymecTByeT HECKOIBKO MPAKTHUECKUX Mpo0ieM, CBs3aHHBIX ¢ ynpasineHueM [1I'YC,
Harpumep npodieMa 0JJHOBPEMEHHOTO 00eCTIeYeHHS MOIOTYETHOCTH, KOH(DUACHIMAIBHOCTH
nobpocosecTHocTH. Hampumep, n3-3a nporenyp, 00ecrednBaroIuX MUPOKYIO TOA0TYETHOCTD,
TOCYJapCTBEHHBIN CEKTOP CTPaaeT OTHOCUTEIHHON MEUIUTEIBHOCTHIO U HETHOKOCTBIO.
YacTHble OpraHu3alyy, HapoOTUB, MOTYT OBITH OoJiee THOKUMU U 3 (HEKTUBHBIMH, TaK KaK
IIPOLIECCHI IPUHSATHUS PEIICHUS B HUX KOHTPOIUPYIOTCS HE TaK KECTKO. B0O3MOKHO, CylecTByeT
ONTUMAJIBHBIN TIOJIXOJT K U3BJICUCHHIO BBITO/IbI U3 COBMECTHOW PaOOTHI, M C ATOH LEIhI0 00eUM

CTOpOHAM HE0OXOIUMO KOPPEKTUPOBATH CBOU 0XKHJIAHMUS.

40. Kax npasuno, [II'YC pagukansHO MEHSIET B3aMMOOTHOIICHUST MY PABUTEIHCTBOM H
YaCTHBIM CEKTOPOM B JIy4YIIyK0 CTOPOHY, COACUCTBYs, CKOpEE, COTPYAHUYECTBY, HEKEIU
KoH(umKTaM. PexomMeHayeTcst HauMHaTh ¢ Hebonpmmx cornamenuit o [IIMC

(T.e. ¢ 3aKIIFOUEHHE HEOOJIBIINX JOTOBOPOB 00 OCYIIECTBICHUH JCATEILHOCTH IO YIPABICHHIO
3eMENIbHBIMH PECYypCcaMHu), 3aT€M YBEIUUUTh YHCIIO TAKUX COTJIAIICHUH, & B JIOJITOCPOYHON
NEPCIEeKTHBE BBHIPAOOTaTh 00JIee KOMIUIEKCHBIN TIOAXO0/T M pa3BUTh 0oJiee YCIOKHEHHBIE
B3aUMOCBSI3H (HarmpuMep, 00JIee KPYIHBIC TOTOBOPHI, MPO(ECCHOHANTBHOE JIMIICH3UPOBAHHUE,
(bpIHYAN3HHT U T.]1.).
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41. O6mas nenp [ITYC 3akmouaercst B 00ecredyeHny TOTro, 9ToO0bl paboTa Benack Oolee
JNEHCTBEHHO, 3 (EKTHUBHO M SKOHOMHYHO, & YCIYTH U IPH 3TOM MpeUIarajiuch ¢ OpUCHTHPOM Ha
kiueHToB. CrieI0BaTeNIbHO, OJHUM M3 MPEABAPUTEBHBIX YCIIOBUH SBJISCTCS TO, YTOOBI
BOBJICUCHHBIC B PA0OTY YUPESIKICHHUS 3HAIH O MOTPEOHOCTSIX M OXKHUIAHUSIX KIHESHTOB.

B MuHyBIICE NEecATHIIETHE BHUMAHUE, YAETSBIICeCs 00CITy)KMBAaHUIO KIIMEHTOB B cdepe
yIIpaBIIECHUS 3eMETBHBIMU PeCypcaMi, HEYKIIOHHO pociio. DPQPEKTUBHOE U ONIEPaTUBHOE
OKa3aHWE COBMECTHBIX YCIYT TOCYIaPCTBEHHOTO U YaCTHOTO CEKTOPOB B c(hepe yIpaBlIeHUs
3eMeNIbHBIMH PECYPCaMHU MPUHECET IMOJIb3Yy CONMATBLHON U YKOHOMUYECKOU KU3HU 00IIeCTBa.

[11. TlpensATcTBHUS I NAPTHEPCTBA rOCYAAPCTBEHHOI0 U YACTHOI0 CEKTOPOB

42. B nexotopsix yacTax pernona EDK OOH neifcTByrOT orpannueHus, He MO3BOJISIONINE
opraHam ympasiieHus 3akiodarh coramienus o [II'YC. B HexoTopsixX cTpaHax 3To
00YCJIOBJIEHO OTCYTCTBHEM B HACTOSIIIIEE BPEMsI IPABOBOM OCHOBBI JIJIS COBMECTHBIX JIEUCTBHI
rOCy/IapCTBEHHBIX OPTaHOB YIIPaBJICHUS U YACTHBIX KOMIIaHUH. B yacTHOCTH, TUPEKTUBHBIE
yKa3aHHs 0 B3UMAHHUU TUIATHl M cOOPOB HEPEAKO CTPAAAIOT OTCYTCTBUEM I'MOKOCTH,
HE0OXOIUMOM ISl HCII0JIb30BAHUS COOTBETCTBYIOIIMX OU3HEC-MO/IENEH, U OOBIYHO
cocraBisitoTces 6e3 yuera npobiem [TTUC.

Brewnue npensimcmeust

43. TocynapcCTBeHHBIC OpraHbl, OPraHU3AIMH U YIPEKICHHUS MTOTIMHSIOTCS HAIMOHAIBHBIM
3aKOHAM, PETyJUPYIOLIUM HCIOIb30BaHUE IOCYAAPCTBEHHBIX CPEJICTB U MPAaBUTEIbCTBEHHBIX
cyOcuuil IS BRITIOJTHEHUS OOIECTBEHHBIX 3a/1a4. [IpaBoBbIe TpeOOBaHMS K MOCTABKE YCIYT U
IIPOAYKTOB, BKIIIOUAs 3€MENbHYIO HH(OPMALINIO, PACIIPOCTPAHSIOTCS B OJIMHAKOBOM CTENEHU Ha
BCEX KJIIMEHTOB U OM3HEC-TIapTHEPOB B FOCYAAPCTBEHHOM U YaCTHOM CEKTOpax M He BCeraa
o0OecrnieunBarOT THOKOCTh, KOTOpasi TpeOdyeTcs A1 OM3HeC-MOoeleH, MpeayCcMaTpUBAOIINX
y4acTHe 4acTHOro cekTopa. Kpome Toro, ygyactue opraHoB rocyJapCTBEHHOTO CEKTOpa B
JESITEIbBHOCTH YaCTHOTO CeKTOpa Ha ocHOoBe MexaHu3MOB [II'UC B HEKOTOPBIX cIy4yasix CTPOro
orpann4mBaeTcs. HopMaTuBHBIE aKThI, KaCAIONIHECS UCTIOIH30BAHNUS OIO/KETOB, MOTYT
IPENSITCTBOBATh HAJIAXKUBAHUIO TOCYIaPCTBEHHBIM CEKTOPOM JIOJTOCPOUYHBIX JETIOBBIX
OTHOLIEHMH C YaCTHBIM CEKTOPOM, OCOOEHHO B TEX Cllydasix, KOTJa TaKhe OTHOLIEHMS SIBJIIOTCS

OYCBUAHBIM HCTOYHUKOM 3KOHOMUYCCKHUX PUCKOB IJId JCHET HAJIOTOIJIATCIIBIIIUKOB.

44. B 3aK0HOJATENbCTBE HEKOTOPBIX CTPaH O0S3aHHOCTH U IIpaBa YaCTHOIO U

rOCYJapCTBEHHOTO CEKTOPOB YETKO HE OIIPEENIeHbl. BUabl AeATENbHOCTH, KOTOPBIE JOJIKHBI
BO3JIaraThCsl Ha YaCTHBIN CEKTOP MJIM OCTaBaThCs B BEIEHUU OPUIMATIBHBIX OPraHOB, KOHKPETHO
He yrouHstores. [loaromy npu npunsTun pemenus o 3axinoueHnu [II'C neobxoaumo
00OCHOBBIBATh M OTIPEAECIATH MPaBa U 00sI3aHHOCTH MApTHEPOB U3 YaCTHOTO U
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TOCYJapCTBEHHOTO CEKTOPOB. MeXaHU3MBbI 00eCTIeYeHHS CYOTIOAPSTINKOB TOCYIapCTBEHHBIMU
3aKa3amu JJH00 He popaboTaHbl, MO0 HE OCHOBLIBAIOTCS Ha 3PHEKTHBHOM 0TOOPE 1O
NPUHITUITY KOHKYPEHITUH.

45. B HEKOTOPBIX CTpaHaX HE OYEHb YPPEKTHBHO 00ECIIEUNBACTCSI KOHTPOJIb KAYeCTBA YCIYT

YaCTHOT'O CEKTOPA, 3aKOHOAATENIBCTBO O JINIIEH3UPOBAHUU U MEXAHU3MBI IIOBTOPHOM IPOBEPKH.
[Iponienypsl TUIIEH3UPOBAHMS 111 YACTHOT'O CEKTOPA MHOI/IA CIIOKHBI U HOCST
OIOpOKpAaTUYECKUI XapakTep, a TpedyeMble rocy1apCcTBOM COOpPBI TOBOJIBHO Benmuku. [locie
BbIJIa4YM JIMLEH3UH IPOLEAYPHI YIIPaBIEHHs KAU€CTBOM MOT'YT ObITh BECbMa I'POMO3JIKUMHU U
CIIOCOOHBI IPEMATCTBOBATH E€ATEIHOCTH NPEANPUATHS. ITO 3a4acTyIO0 MEUIAET BXOXKICHUIO B
OM3HEC HOBBIX MPEANPUATHI U, CIIE0BATEIBHO, MIPETSTCTBYET KOHKYPEHIIMU. B HEKOTOphIX
CTpaHax BO M30€KaHUe ITON CHUTyalluu TPEOOBaHMSI O JTUIICH3UPOBAHUH JUIS YaCTHBIX
OPEIPUATHI ObIIIN yIIpa3gHEHbl. DTO MOYKET IMPUBECTHU K CYLIECTBEHHOMY CHM)KEHHUIO

KadyccCTBa.

46. JlaHHBIE MPETSATCTBUS SBIAIOTCS CEPHE3HON MPOOIEMOI ISt TEX CTpaH C MePeXOaHOM
HKOHOMHKOH, TJIe CYIIECTBYIOT 00Jiee KECTKHE OTPAaHUYEHHUS B OTHOIICHUH (PHAHCOBBIX
pecypcoB. B HEKOTOpBIX CTpaHax, I/ie CHCTEMBI U TPAJAUIIUH 3eMJICYCTPOMCTBA 32 MHOTHE TO/IbI
YCTOSUTUCH, 3TO MOXET MOMEIIATh JOCTIKEHHIO OPTaHU3alMOHHBIX M CTPYKTYPHBIX YIyUIIEHUH.
Xots 000011aTh CII0KHO, BO MHOTHX CTpaHax IMOJAHUMAIOTCS BOIPOCHI O IOBEPUHU
OOIIECTBEHHOCTH K HJIe€ Nepeayl YaCTHOMY CEKTOpY (PYHKIUH, TpaTuIlIMOHHO
BBITTOJTHSIBIIMXCS TOCYIaPCTBEHHBIM CEKTOPOM, WIIH O MOJJCPKKE €10 TaKOW nmepeaayn. ITH
BOTIPOCHI HEOOXOAMMO pacCMaTpUBaTh KaK HA MHCTUTYLIMOHATIBLHOM, TaK U Ha TIOJTUTUYECKOM

YPOBHSIX.

Buympennue npenamcmeus

47. B npuHImIe 60JIBIIMHCTBO MPO(CO030B OYAYT C MOT03PEHUEM OTHOCHTHCS K JTF000M
MHHUIIMATHBE, KOTOPast MOKET NMPHUBECTH K TIepe/iade B YACTHBINA CEKTOP pabOYUX MECT, TaBHO
CYIIECTBYIOIINX B rOCyJapCTBEHHOM. [IpeosmosieHue Takux MpensTCTBUI MOKET OKa3aThCs
CIIOXKHOM 3a1aueld. Hawryuinme maHchl Ha ycrex 0ObIYHO FapaHTUPYIOTCS B YCIOBUSIX
YBaKEHUS ISTUTUMHOCTH B3TJISIJIOB, €CJIM OJJHOBPEMEHHO C 3TUM 00€CIeunBaeTCsi HEM3MEHHAs

HallCJICHHOCTD Z[I/ICKYCCI/IfI Ha TC BBIT'OAbI, KOTOPBIC MOT'YT IMOJIYUYUTh KOHCYHBIC KIIMCHTHI.

48. B crpaHax c nepexoaHOi SKOHOMUKOM Mepe]] BHOBb CO3/ITaHHBIMHU YaCTHBIMUA KOMITAHUSIMHU
CTOAT CEPbE3HBIE IPOOJIEMBI, CBSI3aHHBIE C BHEIPEHUEM HOBBIX TEXHOJIOTHH, TOATOTOBKON U
NEepenoAroTOBKON KBAUIN(UIIMPOBAHHBIX CIIEIUAIUCTOB U 3()PEKTUBHBIM yIIpaBIeHUEM

KOMITaHUAMMU B YCIIOBUAX HOBOM pBIHOQHOfI 9KOHOMUKMH.
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49. Ipyrue npo0yieMbl BO3HUKAIOT M3-3a MOAX0/I0B K CO3/IaHUI0 HETIPaBUTEIbCTBEHHBIX
oprauusaiuii (HITO), mpuMeHsIeMBbIX B HEKOTOPBIX CTPaHaX C MEPEXO0THON IKOHOMHKOMA.
Hexotopsie HITO yupexnatoTcsi COOTBETCTBYIOIIMMU TPABUTEIHCTBAMU JJIS TIOTYUYESHHS
IPaHTOB OT AOHOPOB. Bo MHorux cinyyasx HITO ne HapabaTbiBatoT MoTeHIMANA IS
o0ecrieueHust CBOEH JTOJITOCPOYHON YCTOMYMBOCTH U MEPECTAIOT CYIIECTBOBATH Cpa3y Mocie
npeKpaeHus: GUHAHCHPOBAHUS JTOHOPOM.

50. OpmHUM U3 3HAYUTENBHBIX NpensaTcTBUil 1 HanaxuBauus [II'YC sBnseTcss KOppymus.
OHa MOXeET Mo-pa3HOMYy 3aTparuBaTh pazandHble cTpanbl U peruonsl EOK OOH. Koppynmus
0OBIYHO UMEET MECTO IIPU PACHPEIEIIEHUN IPABUTEIbCTBEHHBIX KOHTPAKTOB, BblJaue JIUIIEH3H],
OCYIIECTBIICHUN KOHTPOJIA 3@ YaCTHBIM CEKTOPOM, IIPOJIAKE U apEH/I€ T'OCYTapCTBEHHBIX U
0OLIECTBEHHBIX 3EMEJIb, a TAKXKE IPU ApYyrux npoueaypax. K coxaneHuto, rocy1apcTBEHHbIE
OpTraHbl, OTBETCTBEHHBIE 32 YIIPABICHHE 3€MEIbHBIMH PECYPCaMHU, HEPEAKO OBIBAIOT HE TOTOBBI K
MO//ICPKAHUIO 3PEIIbIX B3aUMOOTHOLIEHUH C YACTHBIM CEKTOPOM M HE OPUEHTUPYIOTCS Ha
KIMeHTOoB. Kpome Toro, mHpopmanus, KOTOpOil pacmosaraloT rocy1apcTBEeHHbIE OPTaHHl,
MOXeT OBITh OrpaHHueHHON. OOBIYHO ITO 00YCIOBIEHO OTCYTCTBUEM COOTBETCTBYIOILIHX
IPOIETyP U HOBBIX WH(POPMAIIMOHHBIX TEXHOJIOTHHA.

51. B cTpaHax c nepexoAaHON 3KOHOMUKOM Ha ycrnemHoM ocymectBiaeHuu [1I'YC moryt
OTPa3UThCS OTCYTCTBUE BHICOKOKBATH(HUIIMPOBAHHBIX KaIPOB M OMACHOCTD IIEpeBO/Ia
CIEIMAJINCTOB B YaCTHBIN CEKTOp. B Tex cTpaHax, rie rpaxkJaHCKHUe CIIyKalllie BhIMOIHSIIN
(GYHKINU COTPYIHUKOB MPABUTEIHCTBA, HAUYMHAS CO BPEMEH KOMMYHHCTUYECKOTO IePHOa, OHU
HE TOJIKO CTPAJAIOT OT OTCYTCTBUS O(PHUINATBHON KBATU(HUKAIIH, HO ¥ CTAIKMBAIOTCS C
NICUXOJIOTMYECKUMHU TPYAHOCTSAMU IIPU NIEPEX0/IE€ B HaCTHBIN cekTop. Kpome Toro, Mmoxer
BO3HUKHYTh HEJIOBEPHE K FOCYAPCTBEHHBIM ITPOEKTaM. ITO KacaeTcs INIaBHBIM 00pa3oM
IpOorpaMM NMPUBATU3AIMH U PECTUTYIIMH 3eMeNlb. B HEKOTOPHIX CTpaHaX CenbX03pabOTHUKU
KaJIOBAJIMCh HA HECIIpaBeInBoe U Hed(h(PeKTUBHOE pacmpeaesieHue 3eMelb. JTO MOXKET OBITh
CephEe3HBIM MPEISATCTBUEM /ISl OCYIIECTBICHHUS HOBBIX MTPOEKTOB, 0COOEHHO MO YKPYITHEHUIO
3€MEJIbHBIX YYaCTKOB, KOTOPBIE MPEATNOaraloT COTpYIHUYECTBO MEXy YACTHOU U
rOCYIapCTBEHHOW CHCTEMAaMH.

52. B HEKOTOpPBIX CTpaHaX MpPEnsATCTBHEM K ocymiecTBieHH0 npoekToB [II'UC cunraercs
HaJIMYHEe TOCYAAPCTBEHHBIX OPTaHOB C OOJIBIIMM YHCIOM O(DUITHATBHBIX (PYHKITHIA, HO 6€3 YeTKO
OIpeIeNIEHHBIX 001acTell OTBETCTBEHHOCTH. JTO MOXKET PUBOJUTH K AYOJIMPOBAHUIO 3a/1a4.
[ToaTOMYy, KOr/1a KOMIIAHUU YACTHOT'O CEKTOPA CTPEMSATCS HAIaJAUTh IAPTHEPCTBO C
roCy/1apCTBEHHBIMU OpraHU3aI[MsIMU, NHOT/1a OBIBAET HESCHO, C KAKOW MPaBUTEIbCTBEHHOMN

OpraHu3alMend UM HYKHO B3aUMOJIEVICTBOBAT.
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V. PykoBoasinue mpUHIIAIBI

53. IIpu BBIMOIHEHUU 3eMJICYCTPOUTENBHBIX U APYTUX pabOT, OCYIIECTBISIEMBIX O]
PYKOBOJICTBOM IIPABUTEIBCTBA, IABHO CYIIECTBYIOT BO3MOXHOCTH JIJIsl 3AKIFOUYEHUS C
BHEITHUMH CTPYKTYPAaMH MOAPSIHBIX I0TOBOPOB Ha BBIIIOJIHEHUE KPATKOCPOUHBIX, PA30BbIX WIH
cyry0o BcrioMorarenbHbIX 3aad. K HUM MO)KHO OTHECTH JIUTMTAJIM3ALNI0 KaJaCTPOBBIX KapT,
¢dororpamMmeTprudeckre padoThl, CKAHUPOBAHUE JIOKYMEHTOB U ChEMOYHBIE 3a/1a4H.

B Hacrosi1ieM JOKyMEHTE He CTaBUTCS LI€JIb PACCMOTPETh 3TH MEXAHU3MBbI MJIU TPEUI0KUTh
NPEKpPaTUTh UCIIOIB30BaTh B OyAyIIeM TPaaHIMOHHBIE JOTOBOPHI TAKOTO poja B cdepe
rocy/apcTBEHHOro ynpasieHus. Koraa 3Tu MexaHu3Mbl IPU3HAIOTCS] HANOOJIee MOAXOASIIUMH,
HEO0OXO0UMO B paMKax NMPUMEHSAEMOTO M0/1X0/1a IPOAOKATh B IIOJHOM MEpe YUUTHIBATh
IIPaBOBbIE TPEOOBAHMUS, KaCAIOLUECs POBEACHUS TEHIEPOB, I0TOBOPOB U KOHKYPEHIUH.

54. Mexanusmsbl [II'UC unyT ganpine TpaAUIUOHHBIX T0TOBOPoB. Kakumu Ob1 HU ObUTH
00CTOSITENIbCTBA U KOHKPETHAs (hOpMa COTJIAIIEHUS, CTOPOHBI C CAMOT'0 Hadajia 4YeTKO
0003HaualoT cBoe HamepeHue. OHM onpeneaeHHbIM 00pa30M paclpeAesaoT PUCKH, BBITObI U
BO3HAarpax/JaeHue, C TeM YTOObI OPraHU30BaTh KOJUIEKTUBHOE COTPYJHUYECTBO C LIETBIO
CTUMYJIMPOBaHUS JAJIbHEHIIIETO pealbHOTO IIporpecca B 00J1aCTH OOIIECTBEHHBIX YCIYT.

B onHUX citydasx MapTHEPCTBO MOKET HOCUTh CTPATETUYECKHUM XapaKTep, IIPU TOM BKJIAJ
YaCTHOTO MapTHEepPa MOXKET ObITh HE CTOJIb BUIMMBIM B MOMEHT CJIauu paboT (Harmpumep,
sKcrepTHbie yenyru B oonactu MKT, mporpaMmHoe oOecriedeHue Witk anmapaTHbIe CPENICTBA).
B npyrux ciydasix 4acTHBIM MapTHEP MOKET ObITh MPSMO YIOJHOMOYEH HAa COBEPILIEHUE
JENCTBUI OT UMEHM NTPABUTENILCTBA IIPU BBIIIOJIHEHUH TE€X WM UHBIX pa0oOT 1Ji KIIMEHTOB

(B KauecTBe MPUMEpa MOXKHO ITPUBECTH JIMIICH3UPOBAHHBIX 3eMJICYCTPOUTENICH HITH JIPYTHX
cepTHU(OUIMPOBAHHBIX CIICIHATHUCTOB). B 3THX cydasx 4acTHOMY MapTHEPY MOXKET OBITh JTaKe
JIAaHO TPABO MPEIIPUHUMATE YE€TKO ONpeAeTICHHbIC IOPUINYECKH 00s3bIBAIOIINE IIATH,
HaNpHMep yCTaHABJIMBATh KaJaCTPOBBIC TPaHHUIIbI (HalpuMep, B ABCTPUH).

55.  OcHoBHbIe pykoBoasainue npuHiunbl [IMIC B o0J1acTu ynpasjeHus 3eMeJIbHbIMA
pecypcamMu

Nx MoxHO chopMyTHpOBATh CIEAYIOIIIM 00pa3oM:

PykoBoasinuii npuHmn 1 OOBIYHO HEOOXOUMO U JKENATEIbHO OTOMPATh YaCTHBIX

IapTHEPOB 110 UTOT'aM JIOJDKHBIM 00pa3oM OpraHN30BaHHOTO KOHKYpCa Ha pa3MeEIIeHHE 3aKa30B
WIN TI0 pe3yJIbTaTaM TeHepa. DTO 00ecreunBaeT COOM0ACHNE KOHKYPEHTHBIX U APYTHX
IPaBOBBIX TpeOOBaHMI 1 0TOOP HanbosIee MOAXOAAIIET0 YACTHOTO ITapTHEPA.
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PykoBoasinmii npunumn 2 Kakoii 651 HU Obuta hopMa mapTHEPCTBA C YACTHBIM CEKTOPOM, €TI0

MEXaHU3M JIOJKEeH MOOYKAaTh CTOPOHBI K B3aUMHOMY JOBEPHIO U (OPMHUPOBATH YYBCTBO
B3aMMHOM conpuyacTHOCTH. CrenyeT THiaTeIbHO pacCMaTpUBaTh BO3MOKHOCTb BKIFOUCHHUS
YacTHOTO NapTHepa B O(QUIHAIBHYIO CTPYKTYPY YIPABICHUS WIN €r0 BOBJICUEHHS B IPOLIECCHI
IIPUHSATHUS PELLICHUM.

PyxoBoasiumii npuHumun 3 [IpaBUTETHCTBO M YaCTHBIN MApTHEP JOJKHBI 00€CTIEYUTh, YTOOBI

UX COTJIAIIEHHE OBLIO HalCJICHO MPCKIC BCETO HA JOCTUKCHHUC KCITACMBIX PE3YJIbTATOB. Oo6e
CTOPOHBI JOJI’KHBI COBECPIICHHO YCTKO OMPEACIINTD, KaK 6YZ[€T HU3MCEPATHCA YyCIICX.

PyxoBoasinmii npunumn 4 ITpaBUTENbCTBO U YaCTHBIN HapTHEP JOJIKHBI YIOCTOBEPUTHCS B

TOM, YTO UX PECYPCHI U 3HAHUSA B3aMMHO OOMOJHAKOT APYT Apyra 1 00ecIeYnBaIoT CHHCPIrU3M.
Kaxxnpiit u3 HUX JOJIKEH YOSIUTHCS B TOCTATOYHOCTH UMEIOIIUXCSI PECYPCOB M DKCIIEPTHOTO
OTIBITA JIJIST HEIOMYIICHHS 3aBUCUMOCTH OT HEOOJIBIIIOTO YKciia 3KCepToB. JIr00oii Bompoc o
BO3MOXXHOCTH 3aKJIFOUYCHU A CYGHOI[pHZ[HBIX AOTOBOPOB JOJIZKCH O6Cy7I(Z[aTI)C$I n

COTIJIaCOBBIBATHCH.

PyxoBoasinmii npuHumn S [1paBUTENbCTBO U CTPAaTErMUYE€CKU YaCTHBIN ApTHEP JTOJIKHBI

00eCIeYnTh IMMOJIHYIO B3aUMHYIO OLICHKY PUCKOB, C KOTOPBIMH COIIPAKECHA KOMMECpPUYCCKad
ACATCIBHOCTD B paMKax IMapTHEPCTBA, a TAKKE JOCTATOUYHYIO YCTOP'I‘{HBOCTB q)HHaHCOBI)IX

MCXaHU3MOB 110 OTHOIICHHUIO K 9TUM PHUCKaM.

PyxoBoasinmii npuHumn 6 IIpaBUTEIsCTBO M YaCTHBINA APTHEP JTOJIKHBI 3aKITIOUUTH YETKHE

COTJIAIIEHUS O TOM, KaKyI0 BBITOJlY MOJYYUT KaXKAast U3 CTOPOH M KaK OyayT pactpenensiThCs
J0X0/1bl. B cornaimieHuu 10KHBI OBITH B ITOJIHOM MEpe YUTEHbI IPaBUjla U pyKOBOJSIINE
NPUHIUIIGL, TPETyCMOTPEHHBIE [T TOCYAapCTBEHHBIX OFOJIKETHBIX CHCTEM.

PyxoBoasinmii npuHumn / Y npaBUTEIbCTBA U YACTHOTO apTHEPA JOJIKHO OBITh YETKOE

B3aMMOIIOHMMAaHUE HACYET TOT0, KAaKUe 3HAHUS M OTBIT TOJKHBI OBITh IPHOOPETEHBI B IEPHO/T
NapTHEPCTBA U KaK MX MOKHO MPUMEHUTH JIJIs IPYTUX KOHKPETHBIX 1enedl. CreayeTr noompsaTh
nepeaavy 3HaHUH B 000X HarpaBICHUIX.

PyxoBoasinmii npuaumn 8 [IpaBUTENHCTBO M YaCTHBINA MApTHEP JOJKHBI B3aUMHO

rapaHTUpOBaTh APYT APYTY YCTOMUMBOCTH MMAPTHEPCTBA, C TEM YTOOBI 3aLIUTUTH IPYTYIO
CTOPOHY OT IPEXIEBPEMEHHOT0O pa3phiBa cBsizel. [Ipemnaraercs ocymecTBIATh
COTPYJIHUYECTBO B paMKaXx JOJITOCPOYHOI'O MHBECTUIIMOHHOTO 00513aTENbCTBA 00EUX CTOPOH.

PyxoBoasinmii npuaumn 9 [IpaBUTENHCTBO M YaCTHBINA MApTHEP JTOJKHBI IOTOBOPHUTHCS O

PEryJISIpPHOM NEPECMOTPE COTJIAIIEHUSI O TAPTHEPCTBE. ITO JOJIKHO COJIEHCTBOBATD
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HCAOIMYIICHUIO ,Z[I/IC68.J'I8.Hca Ipu pacCrpCacICHUN PUCKOB U BbII'OA U 0OBIYHO 00€eCIIEUnBAET
JAOCTHIKCHHUC OXKUIACMbIX PE3YJIbTATOB.

56. XOTs 0 1eATeNbHOCTH 110 YIPABJICHUIO 3eMEJIbHBIMU PECYpCaMy FOBOPST HEYACTO, OHA TEM
HE MEHEE SIBJISIETCS] CTEPKHEBBIM JIEMEHTOM PAallMOHAIBHOTO yrpasieHus. O cTpaHax CyAsT 1O
3aCTPOCHHBIM 3€MEJIbHBIM IUIOIIASAM, U 3€MJIS SBIISETCS UICTOYHUKOM OOraTCTBa U OCHOBOM
HKOHOMHYECKOTO TporBeTanus. [1oaToMy TOT (akT, 4TO yrpaBieHHE 3eMEIbHBIMH PECYpCaMH
IpeCTaBIsieT COOOW OJTHO U3 KITFOUEBBIX HAMpPaBIECHUH NESTENTFHOCTH rOCy1apCTBEHHBIX
OpraHoB, akcuoMatuyeH. Ho mpu Hanuumy HaJuIeKalyuX TapaHTUH U IIPU KAYECTBEHHOM
yIpaBJIEHUN HEKOTOPbIE KOHKPETHBIE HATIPABJICHHUS ICATEIbHOCTH MOTYT OBITh TIEpEIaHbI
YaCTHOMY CEKTOpY B COOTBETCTBUU C cornamienusmu o [II'YC. VmeeTcst GombIIoe Yucio
IIPUMEPOB TAKOTO POJA, CBA3AHHBIX C BbLIAYEH JIUIEH3UM WM IPENOCTABICHUEM KOHIIECCUI

3CEMIICYCTPOUTECIIAM. C TakuMH COIJIalIeHUSIMH CBS3aHBI CJICAYIOMKUEC NOMMOJTHUTCIIBHBIC
PYKOBOOAMIUC MTPHUHIMNIIBI.

PykoBoasimuii npunuun 10 TIpaBurenscTBa COXpaHSIOT 32 COO0H KOHEUHYIO

OTBETCTBEHHOCTD 32 BBINOJIHEHHE BCEX OOIIECTBEHHBIX 3a1a4. [lake B ciyyae JHIIEH3MOHHBIX
WJIM KOHLIECCUOHHBIX COTIAllIEHUI MPaBUTEILCTBO BCEI/1a JOHKHO Oy/IeT B KOHEYHOM CUETE
OTYHTHIBATHCS 32 PE3yNIbTaThl U OTBeuaTh (10 KpaifHel Mepe, B T1a3ax OOLIECTBEHHOCTH) 3a
MOCJIEICTBHSI T€X WM MHBIX OIIMOOK WM HeJoueToB. OIHAKO YaCTHBIE MAPTHEPHI TAKKE
JIOJIKHBI B TIOJTHOW MEpe OTBEYATh 33 CBOIO AESITEIbHOCTD, YTO MOKET MPEAyCcMaTpUBaTh

MaTCpHUAJIbHYIO OTBETCTBCHHOCTD 3a IJIOXUEC PE3YIbTAThI NI OIIIHOKH.

Pyxosoasinmii npunnun 11 Eciau npaBUTENbCTBO JKEIAET IOPYUUTH BHIIIOJIHEHUE

00I1IeCTBEHHOH 3a/1a4M TPEThEH CTOPOHE, OHO JOKHO KOHKPETHO ONPEIEIUTD - BO3MOKHO, B
HOPMATHBHBIX aKTax - TpeOOBaHMsI, KOTOPBIE TOJKHBI COOIIOAATHCS, C TEM YTOOBI 00eCIeUnTh
HaJyIe)Kalllee BBIMOJIHEHUE OOIECTBEHHON 3a/1a4H.

B HOPMATUBHBIC aKTbl MOT'YT OBITH BKJIFOUEHBI.

- npodeccHoHaANTbHBIE CTaHAAPTHI (00pa3oBaHue, MPOPECCHOHANBHAS ITOJITOTOBKA,

ITHKA TIOBE/ICHHS);
- TOYHOE ONHUCAHNE ITOJTHOMOYMH,
- MOKAa3aTeNH JIJIsl U3BMEPEHUS PE3YIbTaTUBHOCTH PaOOTHI;

- OTBETCTBEHHOCTH (U JIF0ObIe (PMHAHCOBBIC CAHKIIMH) 32 HEJIOCTATOUYHO Ka4EeCTBEHHYIO
paboTy WU OITHOKH.
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Ot1u TpeOOBaHMS TOJKHBI OBITH OTPAXKEHBI B MAKCUMAIIbHO KOHKPETHOM opme B
JUIEH3UU WM KOHIIECCHOHHOM JIOKYMEHTE.

PykoBoasumii npunnun 12 IIpaBUTeNbCTBO JOKHO NPUHATH HAJISKAIIUE

OpraHU3alMOHHBIE MEPBI JJIs1 KOHTPOJIS U IPOBEPKU PE3yJIbTaTUBHOCTH JEATEIbHOCTH YaCTHOIO
napTtHepa. OnucaHue TakMX MEP MOKET ObITh BKIIIOYEHO B JIMIIEH3UIO, KOHIIECCUOHHBIN
JOKYMEHT WJIM HOPMAaTUBHBINA akT. HeoO0XoauMo TImaTensHO pacCMOTPETh C YI€TOM
MIOJIeXKAIINX BHIMTOJHEHHIO KOHKPETHBIX (PYHKIIMH BOIIPOC O TOM, B KAKOW CTENICHH
IIPAaBUTENILCTBO COXPAHSET 3a 000 KOHTPOIb. OCYIIECTBICHNE TPABUTEIHCTBOM
OIIEpAaTUBHOIO KOHTPOJISI MOXKET 00€CTIEYNTh HEOOXOAUMYIO FapaHTHUIO, HO MOKET IOJYYUTHCS U
TakK, 4TO 3TO Oy/ET CAENAHO 3a CUET C/IEPKUBAHNS NHHOBALMI U NHULIMATUBBI, PaJd KOTOPBIX

MMPaBUTCIBCTBO CTPEMUTCA COTPYAHHUYIATHL C YHACTHBIM INAPTHCPOM.



ANNEX

RESULTS OF THE QUESTIONNAIRE




Summary of PPP Questionnaire replies received as of 6 August 2003

United Kingdom
Armenia | Canada AB |Canada MB |Canada Croatia |Cyprus Estonia |Finland Germany |Ilreland | Latvia Lithuania | Netherlands | Poland Russian Fed | Slovenia Sweden |Switzerland |England & Wales | Scotland
| Ontario
Question 1 Has your government introduced a formal policy that encourages the formation of partnerships with private sector organisations?
Yes | No No Yes Yes Yes Yes No No Yes No Defined No No Yes Yes No Yes Yes Yes
| by Law (New law in prep.}
Question 2 Have any of the institutions responsible for Land Administration in your country entered into PPP arrangements?
Yes No Yes Yes Yes No Yes Outsourced | Yes Yes Yes Yes Under | Yes Yes Yes Yes Yes No
LIS operation development {identified a need)
Question 3 If so could you provide a brief description about such partnerships and detail which tasks have been undertaken by the private sector?
Cadastral . Point of Sale Conversion of Geodetic Development, Basic Map LIs Mapping see website | Contracted Out IT Large Scale Topo | Co-operation Survey & Map Basic geodetic Aenal Photos | Cadastral IT Infrastructure IT Service
Survey | system Registry properties | Netwaork, Operation and solution for Base Map within User Production networks, Surveying Delivery & Support
to Land Titles DTM, DOP Administration of unified landbook Council framework cartography,
S Marinas topography, land
and building
cadastre, data
distribution
Digital Aerial & Geodata WWW. Property Surveying IT Systems Stereo Data updating and | Archive document and IT Infrastructure
cadastral Ortho photos .ppp.gov.ie Mapping maintenance Tile Plan scanning
Maps procedures
Valuation etc Geodetic Mass Valuation Software Online services and Delivery of
J Network Development securnty Planned Projects
Question 4  What have been the main reasons for you entering into PPP?
Necessity N/A Financial payback | Promote economic | Co Financaing | Attract and Lack of in Efficiency Expertise see website | Reduced time Cost Shared Costs Co-operation Better Business State to run admin | Prestige Providing Service | Lack of inhouse expertise| Internal: Optimisation
of increased growth. Accelerate encourage tourism | house scales Efficiency environment tasks only close to Customers of Information Systems
efficiency rate of expertise
implementation
Reduced Offer enhanced Qvercome financial Www Customer Better quality and | Reduced Public Encourage Strengthened Improved customer External: Review of
Expenses products constraints and risk ppp.gov.ie Service access to services | Spending development of Market service and Advanced Property Law Respond to
to Govt survey private e-delivery customer demands
sector
Provide higher
quality of service
Question 5  Have your PPP's been set up through a formal tendering process?
Yes N/A Yes Yes Yes Yes | Yes Yes N/A Yes Yes Yes No No Yes Yes Yes Yes Yes (EU Journal) Yes (EU Journal)
| (New law to
J include)
Question 6 Do you have legally binding contracts in place detailing the responsibilities of the parties who have entered into the partnership?
Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes No Yes Yes Yes Yes Yes Yes
(IT Outsourced) (Poss. for new law
. to include)
Question 7 Where the PPP is in respect of services that would otherwise have been carried out in-house have the employment rights of existing staff been protected in any way?
N/A Yes N/A Yes N/ZA N/A [ Yes N/A Compensated| No in House | No Yes N/A N/A No No job loses Inform Yes Would be subject Would be subject
by natural Jobs affected forseen Unions to TUPE to TUPE
fluctuation otherwise No
(IT Outsourced) Staff employed
on othe activities
Question 8  What have been the main benefits to both the organisation and its customers from entering into PPP?
Reduction of | Not seen any Improved Service | Secure title record | Faster Acceptable Better Quality| Allows each Org. | New Markets | Organisation | Legal Agreements | Better Flexibility Overall Lower Govt, More distributed | Decreased Cost Effictency Shared Risk Savings. Reduced need
prices major benefits database Production International to concentrate & Qualty environment development and | Spending services for Production for system mterfacgs
Standard on core business Improvement higher revenue customers Costs
Better Security Reduced costs Better Easier to justify Faster Faster Easier Time Schedules Shared Efficiency Conductive to Shorter waiting Enhanced tmproved Expert Knowledge Enhanced quality of data.
and increased Services /Cheaper Liability customers periods Reputation Production Single point of contact.
efficiency Service Reduced Risk
Share of profits Accurate Fairer system not Advertising Price Larger production | Easier, Quicker and Better Service Improved service delivery | Improved delivery of IT
Data imposed as Recovered capacity Cheaper Services and Business
taxation access to services. Performance
Efficiency

50 UNECE representatives were canvassed. (43 countries and 7 Canadian Provinces) As of 6th August 2003

Belarus, Belgium, Bulgaria, Italy, Liechtenstein and Portugal have no formal PPP arrangements

26 replies had been received.
57,78 % Response (based on 45 deliveries)
(5 had failed to deliver)




Question 3

Armenia

Belarus
Belgium
Bulgaria

Canada AB

Canada MB

Canada Ontario

If so could you provide a brief description about such partnerships and
detail which tasks have been undertaken by the private sector?

It is defined by the legislation the list of tasks, which should be undertaken by the Government.
The rest tasks are to be undertaken by the private sector. The implementation of the cadastral
surveying, valuation, land construction and realtor activities are committed to the private companies
chosen on the ground of tenders

No PPP
No PPP
No PPP

Some, like the Province of Ontario, have entered into partnerships for the conversion and opera-
tion of their deeds-based system into something resembling a Torrens approach. That project has
gone significantly over budget and is well behind schedule. It was recently the subject of a Provin-
cial Auditor General's report - predicting a 1% Billion (Cn) before completion. Other jurisdictions
have adopted a Service Agency role for some registries. New Brunswick has established an arm’s
length agency called Service New Brunswick, and Saskatchewan recently established a similar
agency called the Information Services Corporation (ISC) and turned over to it the responsibility for
development of a new, automated, land titles system. The product does not appear to have met
expectations and the cost appears to have been significantly higher than expected.

The Point of Sale system used by The Property Registry was developed and enhanced through a PPP
arrangement with InfoCorp.

The Ontario government and Teranet have been working on the development of electronic delivery
of land registration services for a number of years. The first phase of these services began with the
automation of the land registration records and the conversion of Registry properties to Land Titles.
The process began in the 1980s, with the Ontario government building POLARISO, the Province of
Ontario Land Registration Information System

During the late 1980s, the Province sought a private sector partner to both assist in implementing
the POLARIS system and to develop and sell spin-off proprietary technology.

in 1991, the Province entered into a strategic alliance with a group of private sector investors and
created Teranet. Government transferred ownership of POLARIS to Teranet and the responsibility for
implementing the automated land registration system, as weil as granting exclusive licensing rights
to develop and market products and services using automated land registration data. The Ontario
government retains ownership of the land registration data itself.

Teranet’'s mandate, with respect to the land registration system, is to:

o convert properties from the Registry System to the Land Titles System

° automate the paper records
° manage the resulting databases
° provide an online channel through which users can access the system.

The gateway software required to access and use the Electronic Land Registration System is called
Teraview(r), developed by Teranet in consultation with the Ontario government and users, incfuding
the Law Society of Upper Canada, the Canadian Bar Association, the Ontario Real Estate Lawyers
Association and the Association of Ontario Land Surveyors. This award-winning software enables
searching of property records and the electronic transmission of land titles documents.

Electronic land registration documents rely on encrypted digital signatures identifying the party
submitting the document for registration. Documents are created and modified , on-line” so no
paper changes hands, and no back-up hand written ,on-paper” signatures are required. Electronic
land registration provides enhanced security, improves the accuracy and integrity of the database
and has an electronic audit trail identifying transaction activity leading back to the user to further
protect the system.



Croatia

Cyprus

Estonia

Finland

Germany

Ireland
Italy

Latvia

Liechtenstein

Lithuania

As of April 2003, Teranet has automated approximately 3,658,018 parcels of land, which was
approximately 77.8% of properties in the Province. Of these, 3,429,155 parcels were converted to
land titles. Electronic registration is now available in 18 jurisdictions across Ontario, and province-
wide, 64% of all registrations were completed electronically in March 2003.

See also background notes.

Everything is based on contracts with private sector. Private companies are producing geodetic net-
work, DTM, DOP, digital cadastral maps etc. In process of systematic cadastral resurvey authorized
persons from private companies has role of project managers.

The Government is to assign to the private sector, by way of a public tender, the development,
operation, administration and exploitation of five marinas. The private developer who will succeed
in the tender competition will take a long leasehold interest for 33 years, with the option to extend
this period for another 15 years. The developer will be responsible for the development of the mari-
na, the infrastructure and any other related tourist / housing development allowed in the scheme.

The Estonian Land Board is responsible for the organisation, co-ordination and supervision of the
activities in the fields of geodesy, cartography and geoinformatics as well as for the maintenance of
the Land Cadastre, co-ordination of land reform, land consolidation and land assessment.

For example, the production of Estonian Basic Map, orthophotos, aerial photos and building and
measuring of geodetic networks are outsourced through public procurements. Also development of
land administration software is outsourced and private surveyors make measurements for the land
cadastre. All this could be considered as a PPP.

See 2:- The answer is a little bit uncertain. From the beginning of this year the NLS has be respon-
sible for the LIS and its information service. We have outscored the management of the technical
operation of the Land information System (LIS) to a private IT company. That is a dea! of three ye-
ars' duration. After that period there will be an open tender for all firms. Also information services
have been outscored that has been performed by competition. In addition to that other parties can
give information services with the LIS data when they meet the requirements given by us.

The states of the Federal Republic of Germany - represented by the AdV (Working Committee
of the Surveying Authorities of the States of the Federal Republic of Germany, http://www.adv-
online.de/) have entered into a ppp with the , Ruhrgas AG”. in a common Memorandum of
Understanding both partners fixed the aims of their partnership. For details please see: http:
Ihwww.sapos.de/.

There exist distribution partnerships based on legal contracts concerning analogue/digital maps and
geodata between the national mapping agencies of the states and the book trade (on the map
sector) and the firm , terramapserver” (http://www.terramapserver.com/). The agency produces the
official maps and data, which are sold by the agency itself and the public partners.

See websites
No PPP

PPP could be divided in two main directions - 1) characterized by allocation of tasks to the private
sector or so called contracting out and 2) allocation of public services to the private sector. Con-
tracting out is connected mainly with development of different programs and IT solutions for state
registers. Private company is developed information systems for the State Address Register, for the
computerized unified ladnbook register, information system for the dissemination of cadastre infor-
mation.

As assignment of public services to private sector might be mentioned assignment of property sur-
veying what is financing from the state budget, assignment of producing different thematic maps
for public needs on the base of Satellite map what is produced by the SLS, as well as assignment of
duties to the Latvian Society of Surveyors to licensing of surveyors

No PPP

County Administrations announce tenders and select either private or public institutions, having
licensing, to perform cadastral surveying and to prepare land management projects, to carry out
property valuation for public needs.

The following law provisions illustrate that the activities related to land administration are open for
public and private sector:



Netherlands

Portugal

Poland

Russian
Federation

Slovenia

Sweden

Switzerland

United Kingdom
England &
Wales

Scotland

The Law on Real Property Cadastre states (Art. 15) that ,the real property objects shall be formed
by the persons complying with the gualification requirements set by the Government”.

The Law on Geodesy and Cartography, No IX-415, 2001-06-28, (Art. 6) states that ,, Subjects of
geodetic and cartographic activities shall be the institution authorised by the Government, minis-
tries, county manager’s administrations, other state institutions, municipal executive institutions,
state enterprises, agencies, other legal and natural persons and enterprises without the status of a
legal person whose activities are related to cartography, geodetic surveying, collection, recording
and use of the data obtained in the cases provided by this Law and other legal acts”

Law on the Fundamental for Property and Business Valuation (1999/05/25, No VIII-1202) says that
.the subjects for property valuation may be contractors and enterprises conducting property valua-
tion, also the institutions authorised by the Government or city (district) councils (mayors).

twould say that only the PPP agreement for production and maintenance of the Large Scale Topo
Base Map falls under the PPP-definition (that [ is number 2 under question 2 see below)

2. The Agency has a formal PPP-agreement with utility companies (prive companies nowadays),
municipalities en waterboard to produce and maintain the Large Scale Topographic Base Map of
the Netherlands (in short GBKN). This pertains to a long year agreement, in the physical form of a
foundation managed by the members of the PPP-agreement

No PPP

The proposition of co-operation in the frameworks of Users’ Council concerns: endorsing the pro-
gram of multipurpose cadastre establishment, submitting the worked out conclusions, conceptions
and evaluations of services provided by cadastral system.

Surveying and map production. Mass valuation of land for taxation purposes.
Instalment and maintenance of IT systems. Notary services (if needed)

All tasks are outsourced to the private sector: basic geodetic networks, cartography, topography,
land and building cadastre, data distribution

2 and 3. Lantmateriet - the National Land Survey of Sweden - has set upagreements with different
private enterprises for different tasks, such as using private enterprises as consultants in areas whe-
re specific competenceis needed contracting out different kinds of production work, for example
aerial photography and stereo mapping giving private enterprises possibility to be (value added)
resellers of topographic and cadastral informationdevelopment of new software (ArcCadastre, the
new software fore handling ofcadastral information is, for example, developed in co-operation with
ESRland Leica)These are examples of co-operation where Lantmateriet makes a decision -based on
the actual business conditions - to search for a co-operation witha private enterprise. in each case
the conditions are clearly described inan agreement and there is no general agreement on strategic
partnership.

In cadastral surveying, the private sector is commissioned with projects - through a tendering
process - for data acquisition and data upgrading. There also is a long established and accepted sys-
tem, through which the private sector is mandated with data updating and maintenance procedu-
res, and as such acting as public representative carrying out public duties.

IT Infrastructure, Archive document and Tile Plan scanning, Online services and security.

2/3 Not to date but Registers of Scotland recently placed this advert in QJEC: ,, The Registers of
Scotland (The , Agency”) has identified the need for the appointment of a strategic partner who
would support the consolidation and improvement of the Agency's IT systems and internal proces-
ses by fulfilling some or all of the following roles:* IT service delivery and support; * Support, main-
tenance and development of current IT infrastructure, data and applications; * Delivery of planned
projects under the Agency's programme plan; and * Development for a framework for the delivery
of future initiatives and projects, extending to business process re-engineering. Whether and the
extent to which the Agency proceeds with the procurement of a project encompassing some or

all of the above services would depend on the benefits that such a project would be expected to
generate and the value for money that those benefits would represent.



Question 4

Armenia

Belarus
Belgium
Bulgaria
Canada AB

Canada MB

Canada Ontario

Croatia

Cyprus

Estonia

Finland

Germany

ireland
ltaly

Latvia

What have been the main business drivers for entering into PPP?

The necessity of:- Increasing the efficiency of service provision;reducing the expenses of the
Government;creation of a client-oriented system.

No PPP
No PPP
No PPP
N/A

The Survey Index application, developed within the PPP agreement with IBM Canada and the Better
Systems Initiative, allows for financial benefits to Government should IBM reuse the application in
any other jurisdiction

in 1988, the Ontario government sought to determine whether POLARIS could be used to develop
and promote a much broader land related information systems industry in Ontario. Specific objecti-
ves of this industry development were to:

. Provide an Ontario model for external marketing

. Establish a globally competitive industry

. Promote economic growth in the Province
. Accelerate the rate of implementation of automated land registration services
e Offer enhanced products and services to users of the land registration system and data

The Ontario government concluded that a strategic alliance with the private sector would achieve
these objectives. An alliance would bring together the strengths of both sectors, pairing technolo-
gical and program expertise to deliver high-quality services to clients. In addition to maximizing the
efficiencies and innovations of the private sector, an alliance would provide much needed capital
to finance land registration services, thereby freeing public funds for core economic and social
programs.

See also background notes.

Needs of relevant partners (local communities, big companies) for updated state survey and real
estate cadastre data. Those partners are co financing services together with SGA (state budget).

For the developers, the business drivers for entering into PPP are the opportunities availabie to
them to exploit this new type of development and the related tourist establishments, especially with
the Government’s commitment to attract and encourage tourism of higher quality as well as other
types of tourism. For the Government the main incentive is the ability to overcome the financial
constraints and the risk involved in carrying out such projects on their own. Additionally, the private
sector is probably in a better position to provide higher quality of services, more efficiently and
effectively by employing the required experts.

Lack of the necessary in-house expertise and knowledge

We have investigated that operations mentioned earlier can be performed better by the private
sector. We have got the responsibility to run the LIS and provide the needed information service
related to it but we not obliged to perform it ourselves.

Each partner deals with those affairs he knows best. These main business drivers can be pointed
out by the following example:State mapping agencies provide geobasisdata; these data are provi-
ded area-wide, even for regions without actual demand for these data and even in uneconomical
cases. This provision takes place within the scope of statutory public assistance and is not profit-
oriented.The private partners know the market and are able to discover further marketing opportu-
nities for the agencies’ data and may build up new products basing on these data.

See websites
No PPP

Necessity to reach results in shorter period of time, insufficient capacity of public sector and official
state policy. Necessity to reach results in shorter period of time and insufficient capacity of public
sector.



Liechtenstein  No PPP

Lithuania Cost and working efficiency, more efficient customer services, development of equal circumstances
for public and private sector, development of competitive market, reduction of bureaucracy and
supervisory bodies.

Netherlands Users of GBKN had to negotiate about common content and standards for the map (database) and
needed a forum for that.- they had to share the costs- they all wanted to have a say in the manage-

ment
Portugal No PPP
Poland Among benefits from co-operation mentioned in point 1. one can mention the influence on the

final shape of Integrated cadastral System and better quality and access to its services

Russian It is the policy of the Government not to be involved in activities that can be performed by non-

Federation government agencies. The Government is working on creating better business environment and
opportunities for small and medium sized private companies in order to reduce public spending and
increase the number of employees in private sector.

Slovenia State administration to run administrative tasks only to encourage the development of surveying
private sector

Sweden The different kinds of agreements, briefly described above, are based on different business drivers,
e.g. to expand the market for our services by using also other resellers to make use of specific com-
petence from outside to decrease the production costs to establish strategic alliances with a private
company with a good brand, which in combination with the good reputation of the authority will
strengthen the market potential of the product being developed in co-operation etc.

Switzerland Providing service close to customers (local administrations, landowners, local utility companies, etc.

United Kingdom

England &
Wales Lack of inhouse expertise, Improved customer service and Advanced e-delivery
Scotland The following are the key internal and external drivers for the Agency, which the Agency's strategy

seeks to address:

Internal Drivers The Agency has faced many issues in responding to the volume of change in the
current business environment. The high level of change has led to difficulties in delivering the
Agency's IT service within the required timescales without impacting on the expected levels of ser-
vice. These problems are exacerbated by the difficulties encountered in managing the relationships
with the various third party suppliers who are commissioned to effect the changes in the core IT
support systems. A number of the current systems are in excess of 5 years old and require replace-
ment in the near future. There is a preference to move all production systems to a single hardware
platform, and although this is likely to require significant expenditure in the short term, cost savings
will be evident in the longer term based on market experience. There is a need to manage the risks
associated with the integration, resourcing, operation and optimisation of information systems and
technology, with a professional supplier organisation that can contribute to minimising those risks.

External Drives The Scottish Parliament is in the process of carrying out a wide-ranging review of
property law. The Agency will be responsible for implementing the provisions of this legislation,
which will mean that the registration activities will be subject to major changes over the coming
years. Significant resources need to be available to meet the demands of these changes and for the
completion of Large-scale Voluntary Transfers (LSVTs). The Agency needs to respond to the de-
mands of customers and government, as articulated in the modernising government vision.




Question 8

Armenia

Belarus
Belgium
Bulgaria

Canada AB

Canada MB

Canada Ontario

Croatia

Cyprus

Estonia

Finland

Germany

Ireland

Italy

Latvia

What have been the main benefits to both the organisation and its
customers from entering into PPP?

The commission of implementation of the cadastral surveying, valuation, land construction and
realtor activities to the private surveying companies chosen on the ground of tenders was proved
both by the formation of strong competition and reduction of prices and by the formation and
development of highly qualified private companies.

No PPP
No PPP
No PPP

To date, have not seen major benefits to Partnership arrangements. Difficulty seems to be with
ensuring accountability and issues over whether the private sector can actually produce quality go-
vernment services at a price less than a well managed government operation. Observation to date
is that either the price is higher, or the level of service tends to slide.

Lack of necessary in-house expertise and knowledge was a significant factor.

Improved service to the public. By developing these applications on a corporate platform, com-
mon infrastructure and processes are maintained. Security providing single sign-on and common
payment processes are two examples

Both government and clients who use land registration services benefit from:* Greater ease of ac-
cess to land registration records* Conversion of land registration records to the Land Titles System*
A more secure title record database* Reduced costs associated with completion of real estate trans-
actions* Access to premium products and services that will increase efficiency Additional benefits
for government (and taxpayers) include:* Reduced labour and storage costs as paper documents
no long have to be filed, microfilmed and stored* Royalties equal to a percentage of registration
revenues and other Teranet revenues* The right to share equally in the profits of Teranet and in any
dividends and other distributions

SGA has PPP in many areas but in described examples benefits are faster production of state survey
and real estate cadastre date and better services to customers based upon accurate data.

As mentioned above, the Government of Cyprus is trying to expand the tourist product offered, in
order to become competitive with other Mediterranean countries. To achieve this, it is essential 1o
proceed with the development of projects like airports, marinas and golf courses, to an acceptable
international standard. With PPP’s the capital expenditure required will be provided by the private
sector who expect to be compensated by operating the projects. For the Government, the realisa-
tion of these projects, through the process of PPP’s is much easier to justify ad more acceptable by
the citizens of the Republic who have to bear any costs involved. It is a much fairer system, as pa-
yment will be directly related to the usage of the project and not imposed as taxation on everybody.

The main benefit to both the organisation (or State) and its customers from entering into PPP's is
better quality, faster and cheaper services.

Each organisation can concentrate in its core business

Organisation:* Expansion of existing clientele.* Opening of completely new markets.* Possibility
of advertisement (prohibited for public agencies) .Customers:* A wider, faster and easier overview
and access to geoinformation can be provided.* The private partners are able to create individual
solutions according to the customer’s demand based on public geoinformation.

See 7:- Where the PPP is in respect of services that would otherwise have been carried out in-house
have the employment rights of existing staff been protected in any way? in any of the Land Registry
contracts this has not arisen in that no staff have been transferred to other agencies or organi-
sations. The reality is that the work involved in these contracts would not have been carried out
otherwise as we did not have the expertise or resources to do so in-house and no staff have been
negatively affected in regard to their employment rights. In fact as a result of contracts involving
technology the quality of the work being done by staff has been enhanced and the grading struc-
ture within the organisation has clearly improved.

No PPP

See 6:- Since setting up of tasks are arranged through tendering, then parties have legally binding
agreements which determine the time schedule, order of payment and etc



Liechtenstein

Lithuania

Netherlands

Portugal

Poland

Russian
Federation

Slovenia

Sweden

Switzerland

United Kingdom

England &
Wales

Scotland

No PPP

Better environment for the development of real property market Enhancement of the small and
medium business Prices regulated on the basis of the market Competition is stimulated, and
competitive market is developed Customers have the right to select the contractors for the work
considering the prices, working efficiency and quality Shared liabilities between private and public
institutions

Larger production capacity- more flexibility because of less bureaucratic decision making processes-
strengthening private sector, which is beneficial for economy- pressure on efficiency and effective-
ness of public sector

No PPP

The organisation can benefit from PPP by overall development or higher revenue. PPP is also con-
ductive to custamers, because of easier, quicker and cheaper access to many services.

Lower government spending through better competition among public and private sector compa-
nies. Higher employment share in non-public sector.

Backlog mitigation more distributed services for customers shorter waiting period complex executi-
on of services and additional services on a demand (land registry issues)

See 4:- The different kinds of agreements, briefly described above, are based on different business
drivers, e.g. to expand the market for our services by using also other resellers to make use of
specific competence from outside to decrease the production costs to establish strategic alliances
with a private company with a good brand, which in combination with the good reputation of the
authority will strengthen the market potential of the product being developed in co-operation etc.

Cost efficiency (through tendering)improvement of productivity possibility to react quickly to market
needs service to customers constant challenge by innovation

Shared Risk, Expert Knowledge, Improved service delivery

The anticipated benefits include: * Reduction in the need for system interfaces which have been a
significant problem; * New data structures which will enhance quality of data; and * Single point of
contact for all IT related matters. * Potentially a new production system) which provides savings and
in addition has the following benefits:* Replacement of ageing systems and technology as an inte-
grated suite;* Integrated delivery of all new IT through Programme of Change;* Improved delivery
of allIT Services;* Potentially improved Business Performance; and * Reduction in Risk associated
with major projects.



Question 3
Background

Ontario uses two separate systems to record land ownership, the Registry System and the Land Titles system, and they
differ significantly. There are currently some 4.7 million recorded properties in Ontario’s 54 registry offices.

In the Registry System, documents that have been registered with respect to a particular property are organized and
stored together in the registry office, which simply accepts or ,registers” the documents that relate to land. The
government does not ascertain or guarantee actual title. Instead the law requires that a search of all documents regis-
tered to the property going back 40 years must be made in order to ascertain title.

The Land Titles System authenticates the current holders of title to and interests in a specific parcel of property. This is
updated each time a document is registered and only a search of the current register is required, thus reducing search
time and cost. Unlike documents registered under the Registry System, the government ,,guarantees” the ownership
and certain information registered under the Land Titles System.

Dating back to 1795 in Ontario, the Registry System has been the more established and commonly used method
for registering interests in land. The more ,,modern” Land Titles System dates back to 1885. When the Province and
private sector created Teranet in 1991, 70 per cent of properties were in the Registry system. Of the 55 land registry
offices in the Province at that time, 31 were Registry only, two were Land Titles only and 32 had both.

in the 1960s, as the number of land transactions grew and new technologies emerged, the Province began to consi-
der automating the land registration system. In 1971 the Law Reform Commission recommended the automation of
title records to facilitate computerized search and registration. In 1980, the Province established POLARIS, the Province
of Ontario Land Registration and Information System, which simplified land documents and enabled province-wide
automation.

Along with automation the Province also adopted the goal of converting all properties from the Registry System to the
Land Titles System. However, by November 1991, the Province had automated approximately 250,000 parcels of land,
which was approximately 6.5% of properties in the Province at the time. Of these, 203,000 parcels were converted to
land titles.

During the late 1980s, the Province sought a private sector partner to both assist in implementing the POLARIS system
and to develop and sell spin-off proprietary technology.

In 1991, the Province entered into a strategic alliance with a group of private sector investors and created Teranet.
Government transferred to Teranet POLARIS and the responsibility for implementing the automated land registration
system, as well as granting exclusive licensing rights to develop and market products and services using automated
land registration data. The Ontario government retains ownership of the land registration data itself.

Implementation includes the obligations to automate land registration records, to convert all properties in the Registry
System to the Land Titles System, to provide a provincial mapping database, to operate the automated system and to
provide remote access to title and map files. By 2007, approximately 90 per cent of the province’s land records will

be automated and converted. These records will be available for search and registration remotely by clients across the
province.

The government’s financial contribution includes its equity investment ($29 million), which the private sector mat-
ched, and statutory revenue from the delivery of automated services during the exclusive licence term. Financial
returns to government are via bonds and royalties and savings from reduced labour and storage costs as paper docu-
ments no longer have to be filed, microfilmed and stored. The government also has the right to share equally in the
profits of Teranet and in any dividends and other distributions.

in June 2002 and April 2003, the Ontario Minister of Finance announced the government would review its interest
in a number of assets, including Teranet, with a view to continuous improvement in services and increasing returns
to the Province. However, at this time, the government has not made a decision on the disposition of its ownership
interest in Teranet.

Question 4
Background

The Teranet alliance has made Ontario a world leader in the design of land information and registration services and
the first jurisdiction anywhere to operate a paperless system. The Canadian Council for Public-Private Partnerships has
cited the alliance as an outstanding example of a ,,P3". Both the Province and Teranet have won numerous awards
for implementing electronic registration services and received delegations from around the world interested in how it
works.



Teranet has expanded its Business beyond that strictly related to land registration data and services. Building on the
experience and knowledge gained in developing the electronic land registration system Teranet has established itself
in the domestic and international marketplaces, providing business-to-government and business-to-business e-service
solutions. With a unigue combination of capabilities and state-of-the-art systems, Teranet and a numker of strategic
business partners are at the forefront of advancing service potential in land, legal and financial services industries as
well as enabling electrenic government service delivery.

Teranet employs sver 860 peaple and, since its founding in 1991, has created over 9,800 spin-off jobs in the infor-
mation technology and fand administration sectors. @utside @®ntario, Teranet has participated in projects in Lebanon,
Hong Kong, Jamaica, Puerto Rico and the Czech Republic.

Ontario's Electronic Land Registration System has also surpassed expectations and clients across the Province have em-
braced the system. Ontario has registered 1.4 million documents on-line since electronic registration became available
in 1999. Such a high volume ¢f electronic registrations represents a major milestone in the success of this innovative
system and clearly illustrates that the people of this province are benefiting from the government’s efforts to moderni-
Ze its services.
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