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Article 11 bis

Access to Information and Access to Justice accordingly

l. Each Party shall ensure that, subject to the following paragraphs of this article, public
authorities, in response to a request for environmental information, make such information
available to the public, within the framework of national legislation, including, where re-
quested and subject to subparagraph (b) below, copies of the actual documentation containing

or comprising such information:
(a) Without an interest having to be stated;

(b) In the form requested unless:

(1)  Itis reasonable for the public authority to make it available in another form, in
which case reasons shall be given for making it available in that form; or

(i)) The information is already publicly available in another form.
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2.

-2

The environmental information referred to in paragraph 1 above shall be made avail-

able as soon as possible and at the latest within one month after the request has been submit-
ted, unless the volume and the complexity of the information justify an extension of this pe-
riod up to two months after the request. The applicant shall be informed of any extension and
of the reasons justifying it.

3.

4.

A request for environmental information may be refused if:

(a) The public authority to which the request is addressed does not hold the envi-
ronmental information requested;

(b) The request is manifestly unreasonable or formulated in too general a manner;
or

(©) The request concerns material in the course of completion or concerns internal
communications of public authorities where such an exemption is provided for in na-
tional law or customary practice, taking into account the public interest served by dis-
closure.

A request for environmental information may be refused if the disclosure would ad-

versely affect:

(a) The confidentiality of the proceedings of public authorities, where such confi-
dentiality is provided for under national law;

(b)  International relations, national defence or public security;

(©) The course of justice, the ability of a person to receive a fair trial or the ability
of a public authority to conduct an enquiry of a criminal or disciplinary nature;

(d) The confidentiality of commercial and industrial information, where such con-
fidentiality is protected by law in order to protect a legitimate economic interest.
Within this framework, information on emissions which is relevant for the protection
of the environment shall be disclosed;

(e) Intellectual property rights;

6] The confidentiality of personal data and/or files relating to a natural person
where that person has not consented to the disclosure of the information to the public,
where such confidentiality is provided for in national law;

(2) The interests of a third party which has supplied the information requested
without that party being under or capable of being put under a legal obligation to do

so, and where that party does not consent to the release of the material; or

(h) The environment to which the information relates, such as the breeding sites of
rare species.

The aforementioned grounds for refusal shall be interpreted in a restrictive way, taking

into account the public interest served by disclosure and taking into account whether the in-
formation requested relates to emissions into the environment.



5. Where a public authority does not hold the environmental information requested, this
public authority shall, as promptly as possible, inform the applicant of the public authority to
which it believes it is possible to apply for the information requested or transfer the request to
that authority and inform the applicant accordingly.

6. Each Party shall ensure that, if information exempted from disclosure under para-
graphs 3 (c) and 4 above can be separated out without prejudice to the confidentiality of the
information exempted, public authorities make available the remainder of the environmental
information that has been requested.

7. A refusal of a request shall be in writing if the request was in writing or the applicant
so requests. A refusal shall state the reasons for the refusal and give information on access to
the review procedure provided for in accordance with paragraph 9. The refusal shall be made
as soon as possible and at the latest within one month, unless the complexity of the informa-
tion justifies an extension of this period up to two months after the request. The applicant
shall be informed of any extension and of the reasons justifying it.

8. Each Party may allow its public authorities to make a charge for supplying informa-
tion, but such charge shall not exceed a reasonable amount. Public authorities intending to
make such a charge for supplying information shall make available to applicants a schedule of
charges which may be levied, indicating the circumstances in which they may be levied or
waived and when the supply of information is conditional on the advance payment of such a
charge.

9. Each Party shall, within the framework of its national legislation, ensure that any per-
son who considers that his or her request for information under this article has been ignored,
wrongfully refused, whether in part or in full, inadequately answered, or otherwise not dealt
with in accordance with the provisions of that article, has access to a review procedure before
a court of law or another independent and impartial body established by law. In the circum-
stances where a Party provides for such a review by a court of law, it shall ensure that such a
person also has access to an expeditious procedure established by law that is free of charge or
inexpensive for reconsideration by a public authority or review by an independent and impar-
tial body other than a court of law. Final decisions under this paragraph shall be binding on
the public authority holding the information. Reasons shall be stated in writing, at least where
access to information is refused under this paragraph.

Notes
Except for the cross-references, this article is copied from article 4 and article 9, para. 1, of
the Convention on Access to Information, Public Participation in Decision-Making and Ac-

cess to Justice in Environmental Matters, done at Aarhus on 25 June 1998.

Depending on the final definition of “environment” in article 2 of the Protocol, the meaning
of “environmental information” might differ from that of the Aarhus Convention.
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