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This paper explains the importance of developirigrimational PPP standards and descr
in its attached Annexes the process by which thedstrds will be developed. As a guidi
principle member States lead this process and haskapproval on the standards. At {
same time, the active participation of the privagetor and civil society is encouraged.

The Team of Specialists on PPPs is requested tenddrse the process for develop
international standards in PPPs in Annexes I-llf fmplementation; 2) endorse tf
Intellectual Property Rights policy in Annex IV faubmission to the UN Legal Offic
3) request the Bureau to revise - if required - &@s I-Ill on the basis of the experience

first project groups and Annex IV on the basis By aomments from the UN Legal Office;

4) invite the Bureau to develop a Code of Conduciinsultation with the secretariat for P
experts in Project Teams involved in the develogmenUNECE PPP standards; and
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submit these documents to the next session of timen@ittee on Economic Cooperation and

Integration for consideration and approval.

! The paper has the support and endorsement ofQiSePIPP Bureau.

Please recycle @



ECE/CECI/PPP/2014/CRP.1
page 2

INTRODUCTION: GOVERNMENT CREATED INTERNATIONAL STAN DARDS
IN PUBLIC-PRIVATE PARTNERSHIPS (PPPs)

The Executive Committee of the UNECE in Februar§2@greed to establish the UNECE
International PPP Centre of Excellence to devatbgrnational PPP best practices and
standards. The objective of this work is to asS@ternments with the implementation of the
United Nations Millennium Development Goals (MD@s)d the emerging Sustainable
Development Goals (SDGs) by providing comprehensit@mation on models and
procedures that can be used to undertake PPPar¢éhednsistent with these goals. The
development of the standards is done under théa@asspf Governments with the
involvement of the private sector in an advisorpagity.

The Committee on Economic Cooperation and IntegnaCECI) - the parent body of the
Team of Specialists on PPPs (TOS PPP) — at itsreggission in February 2014, decided that
the focus for developing international standard®B#s should be on sectors and processes
with strong links to UN development objectives, liing: health; renewable energy; water
and sanitation; ICT; roads; and good governané®Rs, including transparency and
accountability in procurement and zero toleranceotouption?

THE IMPORTANCE OF PARTNERSHIPS FOR THE POST-2015 UNITED
NATIONS DEVELOPMENT AGENDA

Creating and maintaining partnerships will be caitito progress towards sustainable
development under the emerging United Nations agwveént framework. In 2015, the
MDGs will be replaced by new and even more ambstiguigets - the SDGs. Public-Private
Partnerships (PPPs) have the potential to be dynediective instrument for engaging the
private sector and identifying resources for loagyt financing in key sectors for sustainable
development. One of the key features of the SDAdb®improving access to basic services
that contribute to poverty alleviation such astamsble and affordable energy; healthcare;
education; affordable Internet and broadband; afel drinking water.

These important targets will require enormous itmesits. In the area of water alone, it is
estimated that USD 20 trillion will be requiredrteeet a target of universal access to safe
drinking water by 2025. In the case of universaless to modern energy, various studies put
the cost at around USD 1000 billion or just ovem@lon per annum from now through

2030. The challenge is huge: 2.6 billion peoplendbhave clean cooking facilities and 1.4
billion are without electricity. In education, UNE® calculates that to achieve the MDG
2015 target of ‘education for all', there is a skall of USD 26 billion. In the SDGs, it is

likely that not just access, but the quality of emlion and good learning outcomes will be
stressed, enabling children to become citizens stitng employment potential. These
added goals will raise the costs even higher.

Achieving these goals is, without doubt, beyondrdsources that can be provided by donors
and the majority of governments. Partnerships tiéhprivate sector through PPPs offer
opportunities to enhance governmental capacityimréase the likelihood of success in
reaching the SDG goals.

2 See report of the Committee on Economic Cooperatiwl Integration on its eighth session contained i
document ECE/CECI/2014/2 dated 27 March 2014.
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THE CHALLENGE

The Rio+20 Summit stated “that the implementatibeustainable development will depend
on active engagement of both the public and prigsat#ors” and recognized “that the active
participation of the private sector can contribuat¢he achievement of sustainable
development, including through the important toopoblic-private partnerships’PPPs

have therefore a strong potential to support suskdé development and achieve the United
Nations development goals. At the same time, thezechallenges to realizing this potential.
Three important challenges are:

* Noreadily available information on models that could result in successful PPPs for
sustainable devel opment — profit is a primary private sector motivation ahd UN
development goals may not lend themselves to PPBa they are low return/high risk
projects, so new models and legal principles aeslee@. These models should provide
both profit to the private sector and affordablélmuservices, including to vulnerable
populations. Quality and affordable services taeuhble populations may involve
substantial business risks and this needs to beadetessed in pro-Poor legal principles
and models. Guidelines, PPP models and standatisdhld support the achievement of
the emerging SDGs will be critical tools for implentation.

» Governance and transparency: Without strong, enforceable and transparent rulesli
phases of the project cycle, including the proceenphase, private operators and
lenders will not make investments in PPPs in coemtthat desperately need them. A
commitment to zero tolerance to corruption is argjrrequirement, which also requires
guidelines and support for its implementation. Witheffective transparency in PPPs,
end-users, tax payers and citizens will not protidenecessary collective support
required for PPPs.

» Legal and regulatory frameworks: Companies will not invest in PPPs without a strong
enabling and implementing environment, includinggleand institutional frameworks
that provide a ‘level playing field’ and are traaspnt, strong, robust, enforceable and
convince investors that they will have adequateisigcand the right to fair redress in the
case of disputes. Governments need to identifyl legst practices (e.g. in procurement,
dispute resolution etc.) that can be used as besdtsnand develop these into
international standards.

HOW THE CHALLENGES MIGHT BE OVERCOME

A number of strategies for addressing these chgdieiare being developed by the UNECE in
cooperation with its partners.

* Finding the best PPP models: the UNECE International PPP Centre of Excellence
(ICoE) was set up as an initiative of the UN Reglddommissions and is, first of all, a
structure for collecting information on internata®PPP best practices with an emphasis
on sectors which could have a major impact on Dé&s$ PPP Specialist Centres, linked
to the ICOE, have been established or are in thegss of being established, in the
Philippines (health), France (law, policy and ingtons), the Netherlands (flood water
management), Azerbaijan (ICT and broadband); Mardoenewable energy); India
(roads) and a Specialist Centre on water and samtis also in the pipeline.

3 See outcome document of the United Nations Conéeren Sustainable Development, Rio de Janeir@220-
June 2012, available dittp://www.unosd.org/index.php?menu=242
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» Aligning best practicesin PPPs with the requirements for SDGs through international
standards: based on the information and best practices gadhend formulated by the
ICoE and its affiliated Specialist Centres, thetdaiNations will develop international
PPP recommendations or standards based on stakeboldments and peer reviews. A
special focus will be placed on ensuring that tretaadards are appropriate for meeting
the future SDGs.

» Supporting National I mplementation: these international PPP standards will provide th
basis for strong evidence-based education and imggl&ation practices based on
successful PPP models that support the emergingsSD& can be tailored in defined
ways to meet national circumstances.

In order to put this agenda into operation, conraible effort will be required - notably by the
ICOE — in order to: develop international guidetinmodels and standards for PPPs as well as
‘pro poor’ PPPs that are applicable across crigeators; expand the coverage of PPPs;
mainstream them into national practices; and atlmewn to be implemented on a wider scale.
In particular, a strong United Nations advocacyg relsupported by member States and other
international partners - is needed in order to gvthis agenda and obtain the support that it
requires.

PRINCIPLES UNDERLYING THE DEVELOPMENT OF INTERNATIO NAL PPP
STANDARDS

An inclusive and transparent process

The process of developing international PPP staisdsttould allow and encourages the
widest possible participation of key stakeholdsexe(Annex I) under the UNECE
intergovernmental process. Stakeholder consultatiiibe tripartite in nature gathering

input from representatives of (i) the public sedtational and local authorities, and
multilateral institutions), (ii) business (corpaaats and consultancy, financial institutions),
and (iii) PPP users (end-users, tax-payers, awgiedy). Project Teams representing the
various stakeholders will be formed to developfiret draft of the standards for
consideration by the intergovernmental processemprted in TOS PPP. The start of the
work of TOS PPP in the setting of internationahsgtards puts a premium on the quality of
advice the secretariat will receive from a widemtner of experts - some of whom have not
had contact with the UNECE before - and to ensueecontinuity of the quality that experts
provide UNECE in the area of PPP it would be usefydrepare a code of conduct for
member of Project Teams to be read together withrntellectual property rights policy
contained in Annex IV. The intellectual propertghis policy was added by the secretariat at
the request of the experts participating in thgdetolreams and it has the support of the TOS
PPP Bureau.

The critical role of Governmentsin decision taking

International standards are designed primarilysgish governments and the targeted users
are government policy makers (in Ministries of Fio@, Ministries of Economy, PPP Units,
National and regional governments, PPP authoriies) and the intergovernmental process
should be used in the development of these intemeltstandards. Therefore, the latter can
only be developed with the agreement, support apdtiof representatives of governments,
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who need to play an active role. Accordingly, thieinational standards will be a part of a
process where the governments will take the lemdeacribed below:

» Specialist Centres are established under the asspfdGovernments. Their task is to
collect best practices in PPPs in their specifata@e This information is designed to
be made available to other Governments as a pgdid.

» All ‘project proposals’ (see Annex II) will need teceive support by three member
States before being submitted to the Bureau of &am of Specialists on PPPs (TOS
PPP) in order to have approval for work to start.

* The Bureau of TOS PPP should give its final apdrav¢éhe standard and
recommendations before it is considered by TOS BiPmembership of the Bureau
is made up of Government-nominated officials.

* The final decision for the standards rests withrtteanber States: TOS PPP will make
a recommendation to the Committee on Economic Qadipe and Integration for
final approval.

Role of the private sector

While standard setting is led by the member Stétesprivate sector’s global spread, vast
expertise and wealth of knowledge is a criticalrsewf knowledge and assistance in the
development of international PPP standards. The CRIEPP Business Advisory Board
(BAB) has been established to provide advice orsthedards.

Role of international partners

International organizations and, particularly, intional financial institutions (IFIs) have a
key role through the provision of expert input axgertise during the UNECE PPP standard-
setting process.

Role of PPP users

PPP users (end-users, tax-payers, civil society) m¢ed to play a key role in the
development of the international standards. Witirtim-depth knowledge of end-user needs
and their experience, organizations such as pabliice associations, consumer
associations, and institutions representing taefsagr citizens, will be a critical source of
information in the development of international PRéhdards.

CONCLUSION

Public-Private Partnerships can become a key dglivechanism for the emerging SDGs
and have the capability of extending basic servicglose in real need. They open up
innovative financial mechanisms where public insiins can leverage private capital.
Countries, and within countries, individual minies or agencies with limited or no PPP
experience, typically take a very long time and englow progress on each step of what they
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need to do in order to implement PPPs. It can ta&ey years before a country moves from
deciding to support PPP mechanisms to a fully-#etlBPP programme that delivers actual
projects.

Thus in order to realize the desired objectiveadfihg the SDGs, countries need universally
accepted and applied international standards armmeendations in PPPs. These need to be
carefully developed with input from all stakeholsl@and properly implemented. To
accomplish this objective, the process and invokminof governments and other key
partners will be critical.

ACTION REQUIRED BY THE TEAM OF SPECIALISTS ON PPPs

The Team of Specialists on PPPs is requested tenddrse the process for developing
international standards in PPPs in Annexes I-llt fmplementation; 2) endorse the
Intellectual Property Rights policy contained inn&x 1V for submission to the UN Legal
Office; 3) request the Bureau to revise - if regdir Annexes I-Ill on the basis of experience
of the first project groups and Annex IV on theibasd any comments from the UN Legal
Office; 4) invite the Bureau to develop a Code oh@uct in consultation with the secretariat
for PPP experts in Project Teams involved in theetgment in UNECE PPP standards; and
5) submit the resulting document(s) to the nexsisesof the Committee on Economnic
Cooperation and Integration for consideration goupraval.
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Annex | - Process for developing international stadards in PPPs

This Annex presents the process through which R&tflards and/or recommendations are
developed. This is referred to as the “Open anddparent Standard Development Process”
(OTSDP). Through this process, all stakeholderkheilgiven opportunities to contribute
throughout the UNECE PPP standard development gsodde guiding principles under
which PPP standards are developed are: 1) a priszkby member States who make the
final decisions for approval; 2) the active pagation of the private sector and other
stakeholders; and 3) support for the SDGs.

The seven stages of the Open and Transparent &abdaelopment Process are as follows:

1. Project initiation

A ‘project’ (i.e. the preparation of a UNECE startlan a mandated sector or process)
officially starts when the project proposal hasrbapproved by the Bureau of the TOS PPP,
and it has received explicit support (written exgiens of support or oral interventions
during TOS PPP sessions) of at least three Goversimighe Bureau of TOS PPP can
approve a project proposal in-between session©& PPP, as long as the proposal is
supported by at least three Governments. The RBjeposal must include the purpose, a
clearly defined scope, a list of deliverables, gappical focus (which is ‘global’ by default),
a list of team members including the Project Leddérere appropriate), resource
requirements, and estimated development scheddléharfinal deliverable (see project
proposal template in Annex Il). The Bureau of TGSPRwill report regularly to the TOS PPP
on projects approved and under development.

2. Stakeholder mobilization

Once a project proposal is approved, the UNECEesagat will start mobilizing a network

of all key stakeholders in order to set up a Ptojeam to prepare the draft of the standards.
Project Leaders are also encouraged to name amerer Editors to assist the Project Leader
in his or her work. If there is no Editor, the respibility for project drafting and the
recording of comments and responses to commerit&Wiipon the Project Leader. All
participants in the Project Team must agree torttedlectual property rights policy

contained in Annex IV.The UNECE secretariat provides administrative t@otinical

support to the Project Teams tasked with developmitial draft of the standard.

3. Developing the initial draft

The first project draft, using the project templiaénnex 111> will be prepared by the
Project Team and it will be reviewed by the PPPiBess Advisory Board (BAB). Following
feedback from the BAB the draft will be circulatienl a public review. Before the public
review stage, the UNECE secretariat will invite lstgkeholders for their feedback on the
initial draft, including other UN Regional Commigss and international organizations such

* The underlying policy is that all UN standards public goods that can be used freely and withesirictions
by all member States.

® The Project Template in Annex IIl only refers BRPsectors (health, water and sanitation, reneveatalegy)
and not to PPP processes (procurement, risk albogatolicy). This template will be adapted by Heeretariat
in consultation with the Project Teams and the Bur® accommodate specific processes.
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as the World Bank, the ADB, the EBRD, the EIB/EPHE{®E, OECD, UNCITRAL,
UNCTAD, IPFA, and CICA (key stakeholders). Sufficidime, not exceeding one month,
would be given for input from the BAB and key sth&klers.

The involvement of the private sector in the prscsscrucial considering its vast expertise
and knowledge on PPPs projects in different coestri

4. Public review

After taking into account the feedback receivedrfrall key stakeholders the UNECE
secretariat will place the draft of the standardrenUNECE website for a 60 day period. A
notification that the draft is available for pubteview, with the deadlines and description of
the public review process will be sent to all TOFPRand CECI delegates as well as their
networks of experts.

The draft standard needs to be inclusive, repreggtite general interests of the largest
possible number of countries and stakeholders.eftwe, all the comments received during
the public review stage need to be taken into augde properly logged in and registered,
with the Project Team’s responses, on a public ikebs

If significant changes are made to the draft assalt of comments made during the public
review, then the revised standard must be postei &gr public review, for an additional 30
days. This cycle should be repeated as many tis\esraecessary to develop a consensus
standard of high quality. The definition of “sigicéint” is to be decided by the Project Team,
in consultation with the TOS PPP Bureau and thestagat.

5. Endorsement

Once the public review is over the Project Teamgugh the UNECE secretariat will, submit
the draft standard to the TOS PPP Bureau for regiedvendorsement. The TOS PPP Bureau
will either endorse the draft or identify the nsieps for the Project Team. If endorsed by the
TOS PPP Bureau, the draft standard will be setitddOS PPP for its review with a
recommendation for endorsement.

6. Approval

The final draft will be reviewed by TOS PPP andntdorsed, the draft will be submitted to
CECI with a recommendation to approve it. After mwal by CECI, the document can be
published for distribution and voluntary implemdita by member States.

7. Maintenance

After publication, the recommendations/standarashzareviewed to take account of new
developments. Guidelines for maintenance procedumitebe prepared by the Bureau of
TOS PPP.
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Annex Il —Project Proposal Template

A project proposal is a short document that dessrdbconcept that will lead to a PPP
‘standard’ and will be developed by a Project Te@he Project Proposal must include the
purpose, a clearly defined scope, a list of detilbégs, geographical focus (which is ‘global’
by default), a list of team members (where appedp)i resource requirements, and an
estimated schedule for developing the final detitée:.

Project Name

1. Project purpose
The purpose of the project is to develop a UNECGHhdard on.... [what does the Project
Team aim to achieve]

2. Project scope
The scope of the project is.... [what is included wt is excluded in the proposed project]

3. Project deliverables

The project deliverables are:

[ name of deliverable 1 ] — [description of deliable 1]
[ name of deliverable 2 ] — [description of deliable 2]

4. Geographical focus
The focus is global.

5. Project Team membership and required functionakxpertise
Membership is open to experts with broad knowlemgthe area of [...] especially in low
and middle income countries. [name of the Projectder]

7. Resource requirements

Participants in the project shall provide resoufoesheir own participation. The existence
and functioning of the project shall not requirg additional resources from the UNECE
secretariat.

8. Timetable
Detailed description of key milestones with datesf project imitation to submission for
approval by the intergovernmental process.
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Annex Il —Project Template for PPP Sectors

This Annex contains a standard of a Project Teragtabe used for all PPP sectors. The
Project Template consists of a model PPP projettiths been developed on the basis of an
analysis of best practices from case studies (goddbad) and experience. It contains
information that public sector officials at all 8 — and especially in countries that lack a
track record in PPP — ask for, or need to knowluateng the PPP options. This project
template was developed and used by the Team ofdéigexon PPPs in its advice to the
United Nations Office at Geneva on the feasibiityusing PPPs for the renovation of the
Palais des Nations (setidy’ prepared in May 2013 by the UNECE secretariat utiue
auspices of the TOS PPP Bureau).

1. Acknowledgements
2. Background and Purpose
3. Executive Summary

4. Section I: Evaluation and Analysis of the PPP Msdela Sector]
4.1. Recent international trends in the use of IRH® sector]
4.2 .Advantages and disadvantages of the variousRieeIs in [a sector]
4.3.The PPP model chosen for [a sector]

5. Section II: Feasibility of the PPP Model withiretBocio-Economic Context
5.1. Legal perspective
5.2.Business case using the ‘Five-Case Models’dumonk’

6. Section lll: Optimal Allocation of Risks
6.1.Risk matrix

7. Section IV: Financing Model
7.1. Sources of funding
7.2. Payment agreements

8. Preliminary Recommendations and Conclusion
9. Annexes

9.1. Comparison table of the different PPP models
9.2. Relevant literature

® The study is available at:

http://www.unece.org/fileadmin/DAM/ceci/documenGdE_PPP/ICoE/Report PPP_option_for PdN_FINAL.pdf

" The Five Case Model comprises the Strategic Ghsdzconomic Case, the Financial Case, the Comaterci
Case and the Management Case. It was first dewetlopéhe United Kingdom and its use has spreadhero
countries.
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Annex IV — Intellectual Property Rights Policy govening the development
and use of UNECE PPP Standards

Background

It is an important UN principal that its work mubl made available for use by member
States free of charge. The guiding principle urvdeich PPP standards are developed is that
the main beneficiary of the standards and recomatents are the member States.
Intellectual property rights (IPRs), mainly copyrigare generated throughout the
development of PPP standards, third party IPRsafsybe used, and this intellectual
property rights policy (IPR policy) is aimed at naging the use and ownership of this IPR.

UNECE PPP standards as public goods

In order to promote the widest adoption of the BBfputs, they can be implemented freely
and without any restrictions. The Bureau of therited Specialists on PPPs will not
recommend the approval of a standard if it is awlaaé third parties’ IPRs exist in the draft
standard or other output that are not freely alslldor use without any restrictions.

Intellectual Property Ownership and Waiver

All new intellectual property generated throughtiwgt development of the PPP standards
belongs to the UNECE. As a condition for participgtin the Project Teams, Project Team
members agree to waive their rights to enforcemimy IPRs used in the PPP standards and
other outputs against any party using the stanolacditput.

Transparency and Confidentiality

The UNECE and the members of the Project Teams maity of confidentiality with
respect to any information transferred between thiéminformation transferred that is
subject to any requirement of confidentiality oy aastriction on its dissemination will be
considered for inclusion in any part of the PPP Optandard Development Process
(described in Annex 1), and there must be no astompf any confidentiality obligation
with respect to any contribution.

Disclaimer
The following disclaimer must be included in théfication, on the website and in any other
form of presentation of UNECE PPP outputs coverethb IPR policy.

The UNECE draws attention to the possibility theg practice or implementation of its
outputs (which include but are not limited to start$, recommendations, norms, guidelines
and technical specifications) may involve the usa daimed intellectual property right.
Each output is based on the contributions of paeis in the PPP standard development
process, who have acknowledged that all new irtieiéé property rights generated belongs
to the UNECE and have also agreed to waive enfa@oeof their existing intellectual
property rights used in the PPP standards agaiggparty using the outputs.

The UNECE takes no position concerning the evidevalkdity or applicability of any

claimed intellectual property right or any otheght that might be claimed by any third

parties related to the implementation of its otplihe UNECE makes no representation that
it has made any investigation or effort to evaluatg such rights.
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Users of UNECE PPP outputs are cautioned thathargrparty intellectual property rights
claims related to their use of a UNECE PPP outpllitoe their responsibility and are urged
to ensure that their use of UNECE PPP outputs doesifringe on an intellectual property
right of a third party.

The UNECE does not accept any liability for anygblke infringement of a claimed
intellectual property right or any other right timaight be claimed to relate to the
implementation of any of its outputs.



