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EBponeiickas YJKOHOMHYECKAsA KOMHCCUSA

KomureT o BHyTpeHHEMY TPaHCIIOPTY

Pa0ouasi rpynmna 1o xejne3HoA0pPOKHOMY TPAHCIOPTY

CembaeceT BTOpas ceccust

YKenera, 21-23 HosiOpst 2018 rona

[TynkT 8 nmpeaBapuTEeNIbLHOM MOBECTKH JTHS

K equnoMY :Xkejie3HOAOPOKHOMY NIPaBY B 001eeBPOIEIiCKOM peruoHe
B €BP0-a3HATCKHX TPAHCHOPTHBIX KOPHI0PaxX

IIpe3enTanus exMHOro keae3Hogopoxxuoro npasa (EZKII)
KaK HOBOT0 npaBoBoro nucrpymenta EK OOH nust
MEKIYHAPOAHBIX KeJIe3HOAOPOKHBIX I'PY30IIEePEeBO30K

IIpeacraBieHo cekperapuaTomM

| Ilesan exuHOroO Kese3HoA0poxHOrO npasa (EKII)

JIst pactyrieit )kele3HOA0POKHOM HHPPACTPYKTYPHI Mek Ty EBporoit n A3ueit xene3Hble
JIOPOTH HE WMMEIOT eIWHOTO IpaBa, KaK OHO JEHCTBYET OTHOCHTEIBHO JAPYTHX BHAOB
TpPaHCIOPTa, Kak B JOpOXHBIX rpy3omepeBodkax (KAIIT, Komeenmmss o moroBope
MEXIYyHAPOJAHOM  JOPOXHOMH  TMEpeBO3KH  TPy30B), B  MOPCKHX  II€PEBO3KAX
(Faarcko-BucOuiickne mpaBwia) W B aBuamnepeBo3kax (MoHpeanbckas KOHBEHITHSA).
MHOTHMH TPY300TIIPABUTEISIMA, a TaKKe 3aeHCTBOBAHHBIMH KEIE3HBIMU JOPOTaMHU 3TO
BOCTIpHHHMAETCS KaK OOJBIION HEOCTATOK U C OOJIBITUM COKAICHUEM.

Beap uem Oouibllie Mpeoji0JieBaEMbIe PACCTOSIHUS, TEM BakKHEe JJIsi KIMEHTOB Ha
TPy30IIepeBO3KH OBbICTpoe W OecrpoOieMHOE WCIIOJIHEHHE Ha pa3HbIX TpaHUIaX |
obecrieueHre BO3MOXKHBIX ITPETEH3UI MPH BO3HUKHOBEHHH YIlepOa.

OTCyTCTBHE €AMHOTO IpaBa CO3IAET JKEJEC3HBIM J0poraM 3HAYMTEIbHBIC KOHKYPEHTHBIE
HEIOCTAaTK{ MO CPAaBHEHHIO C IPYTUMH BHIAMH TPAHCIOPTA, B YaCTHOCTH C JOPOXKHBIM U
BOJIHBIM TPAHCTIOPTOM. B ToUKe mepeceueHus: KOHBEHIMH o Tpy3oBoM nipaBe [IUM u CMI'C
TpeOyeTcss pedKCIeNUNHs OTIPABICHHSA, 3a4acTylO0 CBS3aHHAas W C IEPENUCHIBAHHEM
HakmagHeix ¢ UM wa CMI'C. Ortcroma BO3HHKAIOT JIOTIOJHUTEIBHBIE pacXoabl |
BpPEMEHHBIE 3aTPaThl Ha COBEPIICHHUE NepeBO30K. [Ipi HACTYIUICHIH CTPaXOBOTO CIyJast IS
KIHMEeHTa TNapayjiebHOE COCYIIECTBOBAaHHME MIBYX CHCTEM TPY30BOTO IIpaBa O3HAa4aeT
3HAYUTEIbHBIEC PEMATCTBUS IS ONPEICTICHHS CBOUX TpeOOBAHUH M UX peaTn3alny.

EXII MoxkeT ¥ X0oueT yCTpaHUTh 3TOT HEJOCTATOK: OHO NPENOCTaBUT 3aMHTEPECOBAHHBIM
KEJE3HOJOPOKHBIM TPAHCIOPTHBIM MPEIUPUATHSIM W WX KIHNEHTaM BO3MOXKHOCTh
3aKITI0YATh JJIS1 BEIOPAHHBIX MMM MEXKIYHAPOJHBIX (B YaCTHOCTH, €BPOIEUCKO-a3MaTCKUX)
KEJIE3HOJOPOKHBIX TPY30IIEPEBO30K €IMHCTBEHHBIN CKBO3HON JOTOBOP HA INEPEBO3KY U
MPUMEHATh K JTOMY JOTOBOPY TIIOCPEACTBOM COBMECTHOTO 3asBIICHHUS (pemieHne o
MIPUMEHECHNN) eMHCTBEHHBIN MEXTYHAPOJHBII IPaBOBOM PEIKUM.
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Torma noroBop mepeBo3ku Oyaer 3adukcupoBaH B eauHcTBeHHOM EXKII-HakmamgHoHl, Ha
KOTOPYIO pacIpOCTPAHSIETCS TOIBKO OJWH PEXUM TPAHCIIOPTHOTO TIpaBa.

B Oymymem EXII co3pmact emmHOe MEXIYHApOJHOE TMPaBO UL IKEIE3HOJOPOKHOM
HHPPACTPYKTYPHl MEXIy CTpaHaMU-ydacTHHKaMH. FEro momoxenms OyayT WMeTh
MIPUOPHUTET Tepe]l HAIMOHAIBHBIMH 3aKOHOJMATEeIHHBIMH akTamu, a Takke nepen LIIM u
CMI'C, ecim CTOpOHBI IOTOBOpa Ha MEPEBO3KY IPpy3a MOJYUHAT CBOM JOTOBOP IACUCTBHUIO
EKII. Pemenre cTOpoH 1I0roBOpa CBSI3aHO C OTKAa30M OT MOBTOPHOM CIa4Ml NMEPEBO3UMOTO
rpy3a Ha rparune UM u CMI'C u ¢ ncnonp3oBannem EXII-nakmagHOoi.

Bri6op EXKII HeoOsi3aTeneH Jisi CTOPOH JTOTOBOpA: €BPOIEHCKO-a3MaTCKUE TEPEBO3KH,
KOTOpBIE, 110 MHEHUIO CTOPOH AOroBOpa, He moaxonaar anas npumeHenus EXKII, moryt u
nanee ocymecTBIsAThCs oA neficteremM LIUM u CMI'C. OgHako Toraa HykHO OyneT 1 1anee
3aKJII0YaTh J[Ba JIOTOBOpa Ha MEPEBO3KY, HA OJUH M3 KOTOPHIX OyIET pacHpOCTPaHSATCS
neiicreue LIIM, a Ha npyroii - CMI'C. B sToMm ciydae u ganee OyayT MCIIONB30BaThCS IBE
HaKJIaJHbIC WK OJHA CKBO3Has HakiamaHas [IIM/CMIC.

Ecmm cTropoHBI I0OTOBOpa Ha TEPEBO3KY TIpy3a JOTOBOPSTCA IJsI CBOETO JOTOBOpa O
neiicreun EXKII, EXII Gyner mpumensaTtees B oOs3aTensHOM mopsinke (. 3 § 1 EXII).
Otnenpabie pacxoxaerus ¢ EXXII momycTuMbl WG B TOM CiIydae, eCiid 3TO OJHO3HAYHO
npeaycMotpeHo nosjosxenusmu EXKIT

OcuoBHas konuenuua EXKII

EKII 6b110 pazpadorano Ha ocHoBe LIIM 1999 u CMI'C 2015 ¢ yyeToM MeKayHapOIHBIX
COINIAIICHUI JUIs JPYruX BHUJIOB TpaHCHOpTAa. B 3HaunTenpHOW Mepe OBUIM YUYTCHBI
unentuunsie nonoxenus MM u CMI'C. B EXII Obuim HaiiieHbl KOMIIPOMHCCHI
OTHOCHTEJIEHO OTBETCTBEHHOCTH TI€PEBO3UHNKa, IIOCKOJIBKY ITOJIOXKEHUS 00 OTBETCTBEHHOCTH
nepeBo3unka B [IIM u CMI'C oTnuuaroTcst 10 HEKOTOPHIM CYIIECTBEHHBIM ITyHKTaM. B
Lensix cosjgaHus Oojee HPOCTOro, IMOHSATHOTO W JIETKOTO B TNPHUMEHEHHHM HPaBOBOTO
nHcrpymenrta, yeM LHMM u CMI'C, B EXII He Obumn BKIIOYEHBI pa3jM4YHbIE MEHee
3Haunmble nonoxenus [{VUM n CMI'C (nanpumep, Kacaroruecss 0ObsIBICHHS HEHHOCTH
rpy3a, CHOEIUaJbHOTO HHTEpeca B JOCTaBKE TIpy3a, HAJOXKEHHBIX IUIaTEXeH,
KEJIE3HOIOPOKHO-TIAPOMHBIX NEPEBO30K HIIH SIIEPHBIX COOBITHIN).

Hpenmymecrsa EXKII

Bri6op EXKII umeeT amst CTOPOH AOTOBOPA HA TIEPEBO3KY Psl MPEUMYIIECTB:

1. JlelicTBue eIMHOTo, MPOCTOTO, IMOHSTHOTO M OTPAHHYSHHOTO CYIICCTBEHHBIMH
BOIPOCAMH JKEJIE3HOIOPOKHBIX IPY30IEPEBO30K MIPaBa M0 BCEi LIEMOYKE OT OTIPABUTEIS 10
MOJIydaTesst; OTCYTCTBHE HEOOXOIMMOCTH COOJIOJICHUSI HECKOJBKHX CHUCTEM TIPY30BOTO
npasa ¢ pa3HbIM COJCPIKAHUEM.

2. ITpumenenre yHH(PHUIMPOBAHHOW HAKIIATHOW, KOTOpas OOJbIEe HE YIUTHIBAET JBE
CHCTEMBI TIPaBOBBIX HOpM (Kak HakyanHas [[TUM/CMI'C).

3. Co0uroieHre BOJM CTOPOH IyTEM YCHIICHHUS JOTOBOPHON CBOOOIBI CTOPOH: CTOPOHBI
JIOTOBOpPAa Ha MEPEeBO3KYy MOTYT BO MHOIOM pPEryJHpOBaTh HCHOJHEHHE KOHKPETHOTO
JIOTOBOPA B 3aBUCUMOCTH OT CBOMX KOHKPETHBIX MOTPEOHOCTEIA.

4. BximoueHne ompeneNeHHBIX JOMOJHHUTENBHBIX BHIOB TPAHCIOPTa C JAPYTHMHA
TPAHCHIOPTHBIMH MPHUCTIOCOOICHUAMH (MYITbTUMOJAITEHBIE TIEPEBO3KH) B CKBO3HOE JIeHiCTBHE
EXII: takkxe mpuoOpetaromme Bce Oojiee BaKHOE 3HAYEHHE KOHTEHHEpPHBIC TEPEBO3KH
TPY30BBIMH aBTOMOOWIISIMH T OapykKaMu OT OTHPABUTENS 10 MEPErpy304HOro TepMUHAIa
U OT TepMHUHAJA IPHOBITUS IO TOIyJaTeIs B paMKaX CKBO3HOTO JOTOBOPA IMEPEBO3KH MOTYT
OBITH TIEpeBeieHbI TToA neticTBue EXKII.
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5. EnuHast OTBETCTBEHHOCTh 3a YTEpIO, MOBPESKICHHE WU 3aJepiKKy Tpy3a BCeX
YYacTBYIONINX B CKBO3HOW IIEPEBO3KE >KEIE3HBIX aopor. OTCyTCTBHE HEOOXOAMMOCTH
COOJTI0IATh Pa3HbIC MOJIOKEHHS 00 OTBETCTBEHHOCTH B Pa3HBIX CHCTEMaX MPaBOBBIX HOPM.

6. OdopmiteHrIe OTBETCTBEHHOCTH ITEPEBO3YNKA KAK MUHUMAJILHOH OTBETCTBEHHOCTH C
OTIpe/IeICHHBIMH MaKCHMAaJbHBIMH IIpeeslaMi BO3MEIICHHUS; OJHAKO CTOPOHBI JOTOBOpa
MOTYT JOTOBOPHUTHCSA M O OoJiee BBICOKOM pa3Mepe OTBETCTBEHHOCTH IepeBO3UNKa. — B
OTIPE/ICIICHHBIX CTy9asix OTBETCTBEHHOCTH OTIIPABHUTENS MOXKET OBITh OTPAHUYEHA TaKOH JKe
CYMMO, KaK ¥ OTBETCTBEHHOCTh ITEPEBO3UHKA.

B nenom exuHOE KEJIE3HOJOPOKHOE MPABO MPEIOCTABISIET JKEJIE3HBIM JOPOraM M HX
KJIMEHTaM BO3MOXHOCTh OCYLIECTBIISITH E€BPOIEHCKO-a3UaTCKUE T'PY30NEPEeBO3KH Ha
€/IMHON TPaBOBOM OCHOBE OBICTpEE W JICIIEBIE M C MEHBIIUMH aJIMHUHHUCTPATHBHBIMH
3aTpaTami.

IInjaoTHBIN dTAN

B kauecTBe JOMOTHEHHUS K 3afBICHUI0O MUHUCTPA O €AMHOM >KEIE€3HOAOPOXKHOM IIpaBe
(OKenena, 23 despans 2013) Komurer o Buyrpennemy tpancrniopry ESK OOH npussan B
cBoell pesomonmu 0T 26 deppanss 2016 KeNe3HOAOPOKHBIC KOMIIAHUM U HX
MEXXIYHapOIHblEe OpraHU3alUy 110 BO3MOXXHOCTH NMPUMEHSTh HOBBIE TPAaBOBBIC HOPMBI Ha
MIPaKTHKE.

®opmansHo EXII Bce emie He BCTynuio B cuily. OJHAKO OHO MOXET MPUMEHSTHCS YKe
CEroJiHs Ha OCHOBE JIOTOBOPHOI'O COIJIALIEHHSI MEXAY CTOPOHAMU JIOTOBOpA Ha MEPEBO3KY
(manpumep, nocpeactBoM OOmux ycnosuii AI'b (AGB)). Pemenne 00 okoHuarenbHOU
opraHu3aiMoHHO-TipaBoBoii Gpopme EXII, Hanpumep, kak MEKIYHAPOIHOTO COTJIANICHUS,
€IIIe JOJDKHO OBITh PUHSITO.

IMocne Toro, kak ceifuac cocrtaBineHa mouTH (uuaneHas Bepcus EXXII-nakmamHow aus
OCYIIIECTBIICHUS MUIIOTHOTO JIBKeHUs B pamMkax EXKII, ocHOBHOM 3Tam Jist OCYIIECTBICHUS
peaNbHBIX MIJIOTHBIX MEPEBO30K JIOCTHTHYT. Temeph HEOOXOIMMO MOBTOPHO MPUTIIACHTH
BCE 3aMHTEPECOBAHHbBIC JKEJIE3HOJOPOKHbBIE MPEATNPUSLTHUS, 3aHITHIE B KEJIE3HOAOPOKHBIX
IPY30BBIX MEpeBO3KaxX Mex 1y EBpornoi u A3ueii, IpUHATh Y4aCTHE B MMIOTHOM JIBUXKCHUU
JUIS TPOOHOTO TPUMEHEHHUs EJIMHOro KelnesHoJOpOoXHOro mpaea. Jlias 3Tod menu
peKoMeHayeTCs

® HpI/I HeO6XOI[I/IMOCTI/I 3apydUTHCA HOL[Z[Cp)KKOﬁ OTBETCTBCHHBLIX TIOCYJapCTBCHHBIX
OpraHoB I l'IpO6HOF0 MMPUMCHCHUA Enunoro JKCJIC3HOAOPOIKHOIO IpaBa U

® BI)I6paTL C JKCJIC3HBIMU JOOpOraMH-y4YaCTHUKAMU MNOAXOAAIINEC KOPUIAOPHI U
TEPEBO3KU U 3aKPLITH €IIE OTKPBITHIC IPAKTUICCKUE BOIIPOCHI.

IHepcnekTHBLI

B Hacrosiiiee BpeMsi MHBECTHUPYIOTCSI KPYITHbIE CyMMbl B BaKHble HH(PACTPYKTYPHBIC
MPOEKTHI 10 HECKOJBKHM €BPOIEHCKO-a3uaTCKUM HKEJIE3HOJOPOKHBIM KOPHIOPaM B LEIsIX
O0JIEr4eHust 1 YCKOPEHHUsI JKeJIe3HOIOPOKHBIX IPY30BbIX MEPEBO30K HA PACCTOSIHUS Oojiee
10.000 kM. s >TUX TPOEKTOB TaKXKe HYXKHA IPOCTast, OOIIETTOHATHAsS HOPMAaTHUBHO-
npaBoBasi 0a3a JJisi OCYILEeCTBICHUs epeBo3okK. [is aToro bl uaeasbHO mojouLo Enunoe
KEJIe3HOIOPOKHOE MPABO, KOTOPOE HE TpeOyeT OONBIINX HHBECTUIIHH, @ TOIBKO HAMEPEHHS
€ro COBMECTHOTO MPUMEHEHHS.

Eme pa3 momeoms wuror: EnmHOe jkene3HOMOPOXKHOE IIPaBO BIIEPBBIE IPEIOCTABUT
KEJE3HOJOPOKHBIM TPAHCIOPTHBIM TPEIUPUATHSIM W WX KIHNEHTaM BO3MOXKHOCTh
OCYIIECTBIISITH TPY30MEPEBO3KH KaK M WX KOHKYPEHTHI, aBTOMOOWIBHBIMH JOpOTaMH M
MopeM Ha paccrogaus 6onee 10.000 kM ¢ eAMHCTBEHHBIM JOTOBOPOM Ha IPY30IIEPEBO3KY U
€IMHCTBEHHON TPaHCIIOPTHOM HAKJIAAHOW Ha €IMHOM IPaBOBOM OCHOBE




