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Mandate

1. The Inland Transport Committee at its sevenirgdtBession (Geneva, 1-3 March
2011), discussed the urgency and importance ofeadiog some key issues of the
European Agreement Concerning the Work of Crew¥edficles engaged in International
Road Transport (AETR). As a result, the Committeeided to transform the existing

informal AETR expert group, set up by decisionttd 1L05th session of the Working Party
on Road Transport (SC.1), to a formal Group of Etgpéor all Contracting Parties of

AETR and the European Union (EU).

2. The Executive Committee, on 19 September 2Qddroaed the establishment of the
Group of Experts on AETR and its Terms of Referefldee Group of Experts is expected
to develop amendment proposals for the AETR Agregme particular on Article 22bis
(which stipulates procedure for the amendment gbeiqaix 1B), including the creation of
a new institutional arrangement such as an admatigé committee. It will also examine
and develop proposals to modify the relationshigvben the AETR and the corresponding
EU legislation pertaining to road transport/socidés.

Introduction

3. The European legislative framework for drivingdarest times for professional
drivers, as well as the corresponding measurethétachograph (initially analogue, now
digital), is two-fold and is currently reflected e AETR as well as in a series of
regulations developed within the EU legal ordere TWo systems have been developing
side by side since the late 1960’s and have beetwarent cause of concern for AETR
Contracting Parties and the EU, as they seem tdagpv@nd conflict in particular areas.
There is also an unconventional mechanism for dhucong technical modifications to the
digital tachograph, whereby the AETR agreementwadl@ non-contracting party, in this
case the EU, to legislate on the matter at thedsdlland transpose the said decisions into
the AETR Agreement without involvement of non-EU TE Contracting Parties
(art.22bis).

4, The present document aims to outline and andhgseurrent situation of the AETR
and its relationship to the EU regime. It also atmslarify some of the questions that arise
in this particular context. The main objective taspresent a set of proposals designed to
bridge the gap between the two systems—to be tamdddiscussed at the first session of
the Group of Experts on AETR. This will be accorapéd through a set of amendments to
the Agreement, following suggestions made by Catittg Parties, the EU and other
affected stakeholders. These amendments would alevwEU to participate in the AETR
framework as a Contracting Party. At the same tittme Group of Experts will also discuss
the modalities of setting up a Treaty body base@Gémeva, that would involve all AETR
contracting parties in the process of updating arudlifying the digital tachograph, and
which would replace the current provisions of et22bis.

5. The present paper also addresses practicalrmatiethe above process such as the
procedural and practical steps to be taken, imitina to be expected as well as model
examples of how to proceed with the amendmentéiénagreement. The document also
demonstrates that a “Business as Usual” approach significantly jeopardize the
successful outcome of this endeavor. The operabibrrticle 22bis may have to be
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suspended for the duration of this complex propogedcess. Introducing new
modifications to the digital tachograph, while effoare underway to resolve this long
standing conflict in a holistic manner, should sgly be discouraged.

lll.  The relationship between the AETR and the EUframework

A. Historical and legal background

6. The AETR regulates the employment conditionsntérnational road transport of
goods and passengers. It has at present 50 Camiyyd&rties, including all 27 European
Union (EU) member States.

7. The first AETR Agreement was negotiated and esignnder the auspices of the
United Nations Economic Commission for Europe (UNEE@h 1962 by 5 out 6 member
States of the European Economic Community (EEC) anmtumber of other European
States.? It did not enter into force due to an insufficienumber of ratifications.
Negotiations among States for a new AETR Agreemeete resumed in 1967. The
purpose of the new negotiations was not to dravamgentirely new Agreement, but to
amend the 1962 Agreement in such a way that wouddble all the Contracting Parties to
ratify it.

8. Parallel work undertaken at the EEC level resllin the adoption of Council
regulation 543/69 of 25 March 1969, which standaedithe driving and rest periods for
professional drivers and covered the areas offliketl” 1962 Agreement. A year after the
adoption of this regulation, the member Statesliaain the ongoing AETR negotiations
concluded the new AETR Agreement (1970), with othen-EEC States. The European
Commission in 1971 brought an action before theogean Court of Justice (ECJ) for the
annulment of all legal consequences of the proogsdihat had led to the adoption of the
AETR Agreement? on the grounds that the adoption of regulation/6@3ransferred the
competence for a common transport policy to the @amity and consequently the
Community was empowered to negotiate and conclbdeAgreement in question. The
Council of Ministers of the European Union (EECth¢ time), which represented the
position of the EEC member States, argued thaethes no express conferral of powers
by the Treaty to the Community and as such the etemgze would, at best, be shared
between the Community and the member States.

9. The ECJ examined the question of who was empvier negotiate and conclude
the Agreement, but ultimately did not annul thealegpnsequences of its conclusion. This
was based, in part, on the grounds that the 197@ekhgent was a revised version of the
1962 Agreement hence, the process had begun kéi@ommunity had legislated in the
field, and thus at a time when power to concludehsan agreement was vested in EEC
member State$In addition the Court found that the interestshef Community were in
essence safeguarded by means of the common poaitipted by the negotiating States.
The Court however did establish the doctrine oflieghbexternal powers, also known in
legal circles as the “AETR principle”. In areas which the Community has adopted

Suspension of an agreement or part thereof isgedvfor in article 57 of the Vienna Convention on
the Law of Treaties (1969) and requires agreemgalltContracting Parties.

The signatories of the first AETR agreement werkgiBen, France, Germany, Luxemburg, the
Netherlands, Poland, Sweden and the United Kingab@reat Britain and Northern Ireland.

3 Judgment of the Court of Justice, AETR, Case 2g81(March 1971).

Judgment of the Court of Justice, AETR, Case 2281(March 1971), paragraphs 81-84.

As above, paragraphs 90-91.

IN
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Community rules within the framework of a commorligo (in this case transport), even
where the Community Treaties do not explicitly pdev for such powers, the member
States are not allowed, individually or collectiyeto enter into Agreements with third
States in the areas affected by those rules.

10. The 1970 AETR Agreement came into force onriudey 1976, and the EEC never
became party to it in its own right. Council redida 2829/77 of 12 December 1977
instructed EEC Contracting Parties to ratify thergggmnent individuallyacting on behalf
of and in the interest of the Community’ The Community (now EU) maintained
internally the competence to develop and enacsl&ipn on the subject matter of the
AETR Agreement, which member States were requioetbltow. At the same time EEC
member States were also bound to respect thematienal obligations under the AETR
Agreement, even if those conflicted with their @ EEC legislation(Principle of
safeguarding the rights of third parties who have stered into Treaty commitments
with EEC member States,See Questions and Answers table)

11. It follows that the manner in which this siioatdeveloped created ample room for
inconsistencies between the two regimes, whichccoukffect place EEC member States
in a very difficult situation.

12.  The same Council regulation (2829/77) requirex ratifying (and later acceding)
EEC member States to enter a reservation exclutliegpplication of the Convention in its
entirety as between EEC Member States: “Transpmetadions between member States of
the EEC shall be regarded as national transporadpas within the meaning of the AETR
{...}.” ®Furthermore it should be noted that at presentniglthber States that had become
Parties to the AETR prior to their joining the Edvie been unable to enter the reservation
in question (e.g. Poland).

Timeline:
Year Legislative Act or other instrument Actor
1962 Signing of the first AETR Agreement States
1967 Negotiations for second AETR Agreement  States
1969 Council regulation 543/69 of 25 March EEC
1969 on the harmonization of certain social
legislation relating to road transptrt
1970 Signing of the second AETR Agreement States
1971 AETR Case 22/70, European Court of Commission v.
Justice Council, EEC
1976 Entry into force of the (second) AETR States

As above, paragraphs 12-22.

" Council Regulation (EEC) No. 2829/77 of 12 Decenmt#77, Article 2, para.1. See also ref. Council
recommendation of 23 September 1974.

8 Council Regulation (EEC) No. 2829/77 of 12 Decent®#77, Article 2, para. 2.

See article 19 of the Vienna Convention on the loAvireaties (1969): A reservation may be made at

the time of signature, ratification, approval, ge@ce or accession to a Treaty. It follows that

countries that were already parties to the AETRhattime they joined the EU, would be unable to

submit the reservation in point.

10 Regulation 543/69 was followed (and amended) tulegions (EEC) No 3821/85 and (EC) .No

2135/98 and repealing Council Regulation (EEC) 82(@85.
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11
12

13
14

Year Legislative Act or other instrument Actor
Agreement

1977 Council regulation 2829/77 of 12 DecemieEC
1977 on the bringing into force of the
AETR Agreement

2006 Regulation 561/2006 of the European  EC/EU

Parliament and of the Council of 15

March 2006 on the harmonization of certain
social legislation relating to road transpbrt

Questions and Answers

\What does the European Court's Judgement mean in prctice for EC/EU AETR
Contracting Parties?

Internally, within the EU legal order, member States are
bound to give prevalence to Community rules ovesirth
national legislation (supremacy doctrirt&).

Externally, member States are bound to give prevalence to
the AETR Agreement, by respecting their obligaticowsard
third States parties to the Agreement even in trentof
conflict with EC law. However, this applies only tbe
obligations of member States towards third partesaning
that they are only allowed to derogate from EU suteorder

to respect their external obligations but not irdesr to
exercise any rights they may have under the AETR
Agreement. (Principle of safeguarding the interedtshird
Parties who have entered into Treaty commitmentdh wi
member Statesf. From an international law perspective,
member States cannot invoke EC law or any intelaal
provision as grounds for failure to perform a Tyeit

\What does it mean for the EU legal order that the E/EU is not part to the AETR?

The AETR Agreement does not have a status in EU law tha
would make it part of the EU legal order. Notwitnsding

the circumstance that the AETR Agreement relates to
matters that are in large measure covered by EU the
Community is not bound by the Agreement nor does th

Regulation 561/2006 amended Council RegulationsC)H¥o 3821/85 and (EC) No 2135/98

The principles of direct effect and supremacy Ofl&w guide the implementation of ECJ rulings and

the legal framework within which it acts. Thesenjoprinciples give the ECJ a large amount of

judicial power within member states. Supremacygvedl the ECJ to establish primacy for European
laws while direct effect means that these laws tygply to people as well as to states - making them
more like domestic laws than international actse Phinciples were first established by the ECJ with

cases 6/64 of 15 July 1964, Flaminio Costa v. ENEupremacy) and in Van Gend en Loos V.

Nederlandse Administratie der Belastingen, case @662 of 1963 (direct effect).

See article 351 of the Treaty on the Functionifithe European Union.

See articles 26 and 27 of the Vienna ConventiotherLaw of Treaties (1969).
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validity of EU legislation depend on its compaiityilwith
AETR. This places its member States in a conflgctand
difficult position — given that they cannot deragdtom EU
obligations in view of enforcement measures (suchires),

as opposed to the Agreement which provides no eafioent
mechanism. The above situation creates conflicting
obligations for member States, to the detrimertimaltely,

of the AETR Agreement.

B. The issue of the digital tachograph and articl@2bis

13. The state of affairs, above described has, theeyears, created significant hurdles
for the uniform implementation of the AETR Agreemeparticularly as regards the

question of the prevailing legal instrument and #pplicable law in combined routes

passing through the territory of non-Contractingtiea, EU Contracting Parties and non-
EU Contracting Parties to the Agreement. The diffies are not only practical, but also
create legal tensions both “downwards” in relatiothe member States and “upwards” in
relation to the international regime.

14. The EU often duplicates already existing ird¢ional rules and standards in its
internal legal order. It also sometimes reinforttesse rules by adding elements to them or
proceeds with early implementation of internationales that have not yet entered into
force. All these circumstances are applicable in this casas, firstly, the 1969 Council
regulation 543/69 was in large measure based on tHfiled” 1962 AETR Agreement
and secondly, the regulation was enforced within #h EEC before the new AETR
Agreement came into force.

This was also the case with the introduction of i@ndatory use of the digital tachograph in the
EU in 2006 on the basis of Council Regulation (E1B5/98 that amended Council Regulation
(EEC) 3821/85 and Council Directive 88/599/EEC. @ussion Regulation (EC) 1360/2002
introduced all technical requirements for the @ibiachograph and tachograph cards. In the non-EU
AETR countries, an additional transitional periodsanegotiated by Contracting Parties in Gengeva
at the United Nations Economic Commission for Eetophe date of entry into force of the digital
tachograph amendment was later, in 2010. Furthernasr per article 2i2s AETR, all amendments
to technical specifications or requirements for digital tachograph that are introduced at the EU
level via revisions taCouncil Regulation 3821/85are automatically transposed into the AETR
Agreement, without formal consultation with non-Eldntracting PartiesThis contradicts the
principle of safeguarding the interests of third cantries who have entered into Treaty
commitments with EU member States.

C. Commentary

15. The EU legislation in the field of transporttieated (intra-EU), much the same as
any national legislation by a single State. Yet EHi¢ is not a State, and its international
activities are legally and politically guided bynamber of considerations which follow
from its very particular constitutional nature thigs somewhere between that of a State
and that of a traditional intergovernmental orgatian. Despite its unique features,
however, the EU remains, in the eyes of internafiolaw, an intergovernmental
organization and its member States are prohibiteder the Vienna Convention on the
Law of Treaties and customary international lawnfrinvoking internal rules as grounds
for failure to adhere to the terms of a Treaty the been entered into in good faith.
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16. In the field of transport in particular, the Hlds shared competence alongside its
member States, as reflected in article 4 of theafjren the Functioning of the European
Union (TFEU). Also known as the Lisbon Treaty, fREEU also assigned unified legal
personality to the European Union with its entripiforce’® This means that the European
Union is a subject of international law and as sischound by any obligations incumbent
upon it under international law, under its congfituinstrument and under international
Agreements to which it is party.

17.  The attribution of responsibility for breach infernational obligations is joint for
both the organization and its member States inscashared competence and in cases of
mixed Agreements. With regard to transport andcthmon transport policy, the Lisbon
Treaty lays down a new set of provisions as welt@difies the Court awarded doctrine of
implied power¥ Under the Lisbon Treaty, the EU has implied exiemowers in cases
where “common rules are affected and their scoppeeal.™’

18. The AETR Agreement is at present open only tateS and not to other legal
entities. However, since all member States areid2att the Agreement and the subject
matter of the Agreement falls in part within thalre of (shared) competences of the EU
one may justifiably argue that the EU may consiteslf bound by the AETR Agreement
insofar as its member States have ratified the émgent acting on behalf and in the interest
of the Community. This argument is soundly grounitedaw and practice by virtue of
numerous examples such as those of the GATT andith€harter to which the EU is not
a contracting party but by whose principles it @etheless bound. It is also supported by
the European Court’s jurisprudence. In the Libgor& case? the ECJ concluded that on
the basis of Council Regulation 2829/77 that broaubke AETR agreement into force (on
behalf and in the interest of the Community) angesarticle 2(2) of Council Regulation
3820/85 on certain specified matters in the AETRe&gnent “it must be held that the
AETR Agreement forms part of Community law and tifz¢ Court has jurisdiction to
interpret it."°

As the European Court of Justice ruled in the Kadié® “The EU must respect international law in
the exercise of its powers and a measure adoptedrtue of those powers must be interpreted, and
its scope limited in the light of the relevant mulef international law.”

15

16

17
18
19
20

The Lisbon Treaty abolishes the EC and the psllarcture and amends the Treaty on European
Union (TEU; also known as the Maastricht Treaty] #re Treaty establishing the European
Community (TEC; also known as the Treaty of Rorhe}his process, the Rome Treaty was renamed
to the Treaty on the Functioning of the Europeamb(TFEU). The EC is succeeded by the EU and
legal personality is expressly conferred upon tbe E

The principle of implied external powers evolvedther in a series of subsequent cases. See for
example Cases 3,4 and 6/76, Cornelis Kramer ared{ti976), Opinion 1/76 on the European
Laying up fund for Inland Waterway Vessels (197 “Open Skies” judgments and Opinion
1/2003.

See article 3 of the Treaty on the Functioninthef European Union.

Case C-439/01, Libor Cipra and Vlastimil Kvasnick@ezirkshauptmannschaft Mistelbach (2003).
As above, paras. 23-24.

Joined Cases C-402/05 P and C-415/05 P, Yassinliabdgadi and Al Barakaat

International Foundation v. Council of the Europébrion and Commission of the European Communities,
Summary of the Judgment, para.6
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V.

21

Analysis and reflections on the modification pocess
envisaged

19. Against the above background, the EU has puwvdia a proposal (Brussels,
19/07/2011, Digital Tachograph: Roadmap for futactivitiesf® to revise the AETR
Agreement so as to allow the EU to accede to th& AHt has also proposed that article
22bis is revised and replaced by a set of artittias sets out the conditions and terms of
operation of a new decision-making body for amemiméo appendix 1B in which all
AETR Contracting Parties would participate in egs@nding. This body would function
under the operational and governing structure ef WWECE, based in Geneva. While in
principle this proposal, if accepted, would addresny of the issues discussed above,
other important practical and legal questions renaibe addressed.

Accession of the European Union to the AETR Agrement

20.  This step would require several actions orptme of AETR Contracting Parties and
the EU. Most importantly, article 14 of the AETR wid need to be modified so as to allow
accession by the EU. This may be done by followthey procedures set out in the AETR
Agreement itself. However, given the magnitude te# thanges to be introduced in the
Agreement, the question arises as to whether tbpoged changes will be made by
applying article 21 AETR on amendments or articlke ZETR on convening a review

conference.

Step 1: Modification of article 14 AETR

Option 1: Amendment (article 21 AETR} the modification
would be considered as a single amendment andrtioegure
would be faster.

Option 2: Revision Conference (article 20 AETR) This

would essentially be a re-negotiation of the Agreetn The

modification would be part of revising the entirggrdement,
and the amendment would be considered in tandeim aviy

other changes to the Agreement. The procedure wbeld
significantly more complex and time consuming

Step 2: Initiation of internal EU accession procedres

Accession of the EU to an international Agreemeguires,
under Article 218 of the Lisbon Treaty (TFEU) arelated
provisions (article 207 and Title VI Part Three):

(i) a recommendation from the Commission for a rniagjon
mandate;

(i) a unanimous Council decision to open accession
negotiations;

(i) the consent of the European Parliament to &ceession
Agreement; and

See: Communication from the Commission to the peao Parliament, the Council, the European
Economic and Social Committee and the Committeth@fregions, Brussels 19.7.2011, COM(2011)
454 final
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22

(iv) In some cases ratification of the accessioneggient in all
27 EU member States is also required. The non-EURAE
contracting Parties would also have to agree tddhes of the
accession Agreement. It can therefore be expedtatl the
accession process may take years.

The accession Agreement is in essence the instturoien
accession, which includes any declarations/resengtand in
the case of organizations aldncludes a declaration of
competence.

The procedure is as follows:
(i) The EU initiates its internal procedure (stgp 2

(i) The Council of Ministers of the EU issues acidéon
stating its intent to accede to the Agreement;

(i) The instrument of accessiomnce agreed upon,is
deposited with the Secretary-General of the Uriitatons;

(iv) The Agreement enters into force within the eifinrame
specified in the Agreement (180 days for the AETR).

21.  With accession, the EU would become a Contrgd®iarty to the AETR. This would

automatically create significant changes within B¢ legal order. As a Contracting Party,
the EU will be bound by the provisions of the AEAgreement. The European Court of
Justice will be bound to examine any internal llegige measure in light of the AETR

Agreement and therefore EU legislation would havbe aligned with the provisions of the
Agreement? As a result, any existing conflicts or disagreerseas to the hierarchy of

norms will be eliminated, allowing for uniform apgtion of the Agreement by all AETR

Contracting Parties.

22.  As per the examples of the European Convewfittuman Rights and Fundamental
Freedoms (ECHR), the WTO Agreement and the Mont@ahvention (1999) among
others, accession of the EU to the AETR could pathy not alter the position of EU
member States under the Agreement. The 27 EU meBtages and the EU, as AETR
Contracting Parties, could have individual and éctanding in the processes of the

See article 27(2) of the Vienna Convention on lthev of Treaties between States and International
Organizations or between International OrganizatiofVCLTIO) (1986): “An international
organization party to a treaty may not invoke thies of the organization as justification for itsldire

to perform the treaty
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23

Agreement which for all intents and purposes cotdlle the character of a mixed
agreement.

The EU is party to more than 130 mixed agreememtsttich both the EU and its
member States are Contracting Parties in their aight, therefore such an
arrangement is legally feasible.

23. It should also be taken into account that tieER) member States have been
Contracting Parties to the Agreement either priotheir accession to the EU and/or prior
to the EU’s accession to the AETR. The Agreemens wagotiated and concluded by
States and not the EU, therefore the procedurewelll will be that of a clear-cut
accession, not that of new Conventions negotiateihiaio23 at the EU level in areas of
exclusive EU competence. Given this circumstanketefore, it stands to reason that a
mixed agreement would best serve the objectived plarties involved.

24. As a result, voting rights in the decision-nmakimechanisms of the AETR
Agreement would have to be determined clearly endbclaration of competence. The EU
would not vote on behalf of its member States, smkhis is expressly agreed upon in the
declaration of competence. Should there be agreteomea different voting procedure, it is
paramount that the necessary provisions would henpplace to safeguard the rights of
non-EU Contracting Parties.

25.  For example, a development whereby EU memlses$Stould not exercise their
right to vote (in favor of the European Commissieoting on their behalf), would
effectively have a multitude of unfavorable consamtpes, as their membership would in
essence be rendered null and void insofar as pmation of their national delegations in
the AETR processes is concerned. Furthermore, sucioting arrangement could be
considered unfair as it would not ensure a cledrrapresentative majority in the decision-
making processes of the Agreement, consideringuhent number of Contracting Parties,
as well as the average number of Contracting Rgptiesent at relevant meetings, as can be
extrapolated on the basis of participation at Sedgsions and ad hoc AETR meetings.

26. It should, of course, be noted that the speaiiture of the voting process cannot at
this stage be foreseen. It will depend on the ames reached between AETR Contracting
Parties and the EU at the time of accession. Thexrgfind to avoid speculation, this paper
merely stipulates that all potential outcomes ougfte considered carefully.

27. To counteract such adverse effects, it couldpbssible to customize a voting

formula that would take into account the interestsall parties involved. For instance,

decisions could be passed following a proceduredbiald aim for— to the extent possible—
consensus of those present and voting. If conseissast reached, then a second tier
process might be triggered, which would requirbegita very high threshold of acceptance
or a relatively low number of objections. This wawffer the necessary safeguards for
non-EU Contracting Parties, and at the same tinserrentransparency and stability of the
Agreement and the decision-making process. It waldd effectively change the current
situation with article 22bis.

Three-tier decision-making procedure:
Tier 1 = Amendments go to a vote in Geneva (UNECE)
= Contracting Parties present and voting will aim to
reach a consensus decision.

Tier 2 = If those present and voting in Geneva

(UNECE) cannot reach consensus, then the decisibn w

i.e. from the beginning.
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25

be taken by a high three-quarter (%) (for example)
majority vote in favour.

Tier 3 = The proposed amendment is communicated
by the Depositary to all Contracting Parties to MteTR
and if less than one-fifth’ of all Contracting Parties.
notify their objection to the proposed amendmerthini

a specified period of time (e.g. 6 months), the
amendment is considered adopted and becomes effecti
for all Contracting Parties.

Further considerations with regard to amending aticle 14 AETR

28. It may be worth noting at this point, that@eil4 AETR as it stands today, allows
accession only to UNECE member States, and to sSta®ing consultative status with
UNECE. The contemplation of amending the articlesdo allow organizations to accede
may present an additional opportunity to amend ithait all States members of the United
Nations may be able to become Contracting Paui¢iset Agreemerft: This would expand
the geographical scope of the Agreement. Shoulsl Itkei considered positively by the
AETR Contracting Parties, the procedure to be fodld will be the same as discussed
above and will necessarily have to be done simetiasly with the other amendments.

Revision of Article 22is and establishment of a new decision-making
intergovernmental body

29. It is common practice with international agreets that there is a designated
intergovernmental body — customarily composed ofnt@wting Parties — which is
authorized, under the Treaty, to make decisionstirgl to implementation and/or
amendments to part or whole of the agreement. Ist mases this body is regarded as an
independent Treaty body, which is nonetheless Hobte the organization holding the
responsibility for administering the Agreement, avidch also offers Secretariat services.

30. There are, however, examples where the Agreemeintegrally linked with an
organization because the treaty body in questioy b® in fact an intergovernmental
subsidiary body of the organization itself. Suclareples are the European Agreement on
Important International Combined Transport LinesG{FC) and the European Agreement
on Main International Railway Lines (AGC), both adistered by UNECE. In these two
cases, the Working Party on Intermodal Transpadt laogistics (WP.24) and the Working
Party on Rail Transport (SC.2) respectively, are thsponsible Treaty bodies for all
matters and this is clearly stated in both Agreesten

31.  Such an arrangement may suit the needs of tregetechnical agreements, where
participation of non-governmental actors and industpresentatives may present benefits
for the Agreement. However it may be consideredlgyrapproach as any changes to the
structure of the organization (this case UNECE) nieve adverse effects for the
functionality of the body and the implementation tble Agreements in question. In
particular, it should be noted that in the casehef AGC Agreement, all SC.2 members,

For examples of agreements open to all Stategréeke 37 of the Vienna Convention on Road Signs
and Signals and article 52 of the TIR Convention.
AGTC articles 14, 15, 16 and AGC articles 10,112,

11
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including non-Contracting Parties and non-goverrtaleactors have the right to vote on
amendments and decisions. However, the result iiglitonal upon a majority of those
voting being Contracting Parties: “If it is {a praged amendment} adopted by the majority
of the members present and voting and if this nitgjancludes the majority of the
Contracting Parties present and voting, the amentreball be communicated by the
Secretary-General to the competent administratishshe Contracting Parties directly
concerned™®

32. In the case of AETR there is currently no sngleaty body fulfilling these

functions. The practice for amendments and dedsimglating to the main part of
agreement is that of Depositary notification, whigfates Parties may accept or objed to.
Discussions on these matters take place withirirdireework of UNECE’s Working Party

on Road Transport (SC.1) however this is not saitmd in the AETR Agreement itself.
Rather, it is mandated by the Working Party’s TeahReferencé®

“The Working Party on Road Transport (hereinafeferred to as SC.1), acting within the
framework of the policies of the United Nations @hd Economic Commission for Europe
(hereinafter ECE) and subject to the general sigiervof the Inland Transport Committee
shall, provided such actions are in conformity witie Terms of Reference of the ECE
(document E/ECE/778/Rev.3) and consistent withlegal instruments listed in the annex:

{1}
(c) Draw up, apply and update appropriate legdtumsents;

(d)  Encourage the accession of new countries to @@nventions and
Agreements listed in the annex;”

33.  However, the situation is different as regaragendments to Appendices 1 and 2 of
the Annex to the Agreement. In this case the pracetbllowed is exactly the same as that
for the AGC Agreement. Article 22 stipulates th&.5 will discuss and vote on proposed
amendments, by majority of all members present alifigd by majority of present
Contracting Parties.

“Art.22:

2. At the request of a Contracting Party, any ammamds proposed to appendices 1 and 2 to
the annex to this Agreement shall be considerethbyPrincipal Working Party on Road
Transport of the Economic Commission for Europe.

3. If it is adopted by the majority of the membpresent and voting, and if this majority
includes the majority of the Contracting Partiessent and voting, the amendment shall be
communicated by the Secretary-General to the canpeadministrations of all the
Contracting Parties for acceptance.”

34. Yet the procedure becomes different again wéthard to Appendix 1B of the
Annex. As has been mentioned, the procedure wighrtkto amendments to the technical
specifications of the digital tachograph devicsignificantly different. As per article 22bis,
such amendments are initiated at the EU level esmtsposed into the AETR Agreement,
where they become binding for all Contracting Ratti

35.  Therefore the AETR has three distinct amendmestedures for different parts of
the Agreement, as well as a mechanism for othesides regarding the AETR, involving
SC.1. The proposal as formulated as presently flated, refers t@a new decision-making

26 Art.11 AGC, identical in arts.10 and 12.
27 See article 21, AETR.
28 TRANS/SC.1/377/Add.1.
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body for amendments to Appendix 1B only(as has been proposed by the European
Commission in its “Non-paper concerning the decigimaking in appendix 1B of the
AETR”, of 3 June 2011). This body would take thericof an Administrative Committee,
composed of all Contracting Parties to AETR. As {er terms of the AETR Agreement,
this would be made possible by amending the exjstih.2dis and replacing it with a new
set of provisions. However, it is worth raising tipgestion of whether Contracting Parties
would consider the possibility that the new bodyyrteke on all amendment and decision
processes for the Agreement, so as to simplifyptieeedure which at present appears to be
overly fragmented and complicated.

36.  The relationship of this committee and its pohaes to the Working Party on Road
Transport (SC.1) should also be clarified. It igdewnt from numerous examples within the
UN system that the involvement of a Working Patymost usually that of the first
discussion platform, where potential proposed ammemds are discussed and negotiated.
Once a proposed amendment is fine-tuned and agneed informally at Working Party
level, it is passed on to the Administrative Contedtfor final decision and approval.

37.  As a matter of practice, this has proven tdrbiful and effective. It also ensures
that only amendments that are well supported andl theught through reach the
Administrative Committee. At the same time it isrith underlining that the role of SC.1
may but need not be specifically mentioned in thHeETR Agreement itself, as this is
already covered by the Terms of Reference of thekiWg Party. On the other hand
Contracting Parties are invited to consider —ghtiof the provided information — the exact
nature of the Treaty body they would like to estdhlits relationship to SC.1 and the tasks
it will be charged with.

Conclusions

38. The AETR Contracting Parties and the EU ar&edvto reflect on all the available
information — much of which is provided in the mrat document—and to consult
multilaterally within the AETR Expert Group.

39.  Bridging the differences between the two reginualls for significant changes, not
only to the Agreement, but to the overall approatiContracting Parties and the EU. It
would clearly be beneficial for all involved pasiéo move forward in a dynamic and pro-
active way, without jeopardizing the objectives awerarching goals of the AETR concept
as a whole.

40. Tothis end, it is proposed that all requirestifications to the agreement are agreed
upon in a “package” manner. The Group of Experty mish to proceed with preparing a
package proposal reflecting all relevant considenat for further discussion and
agreement of the Contracting Parties.

13



ECE/TRANS/2012/3

Annex
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ACTION 1
The EU
becomes a
contracting party to
AETR

The EU initiates its Article 21 AETR:
internal procedures Amendment procedure

Modification of article
14 AETR to allow C
accession by

Regional Economic

®

The EU drafts an Integration Organizations
Instrument of . ]
accession in consultation Article 20 AETR:
with contracting parties Convene a revision
conference
There is no “recipe’ Examples of how will article 14 E>
I dr'aftlng. . read after it is changed?
Contracting Parties

may choose to follow
an existing example,

or to agree on a Model Of 1958
“customized” Agreement Model of the 1999
amendment that on Vehicle Regulations Montreal Convention
suits their particular article 6 Model of the 1980 on the unification

. Model of the 197
needs COTIF Convention TIR Convention of certain rules for

Model of the 1998 Article 38 Article 52 international
Aarhus Convention carriage by air
Articles 17 and 19 Article 53
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Accession Clause exampl€es:

Model of 1958 Agreement on Vehicle Regulations, acle 6

1. Countries members of the Economic Commission for
Europe, countries admitted to the Commission in a
consultative capacity in accordance with paragr8pbf the
Commission’s Terms of Reference, and regional eenno
integration organizations set up by countries memlué the
Economic Commission for Europe to which their membe
States have transferred powers in the fields caovéne this
Agreement, including the power to make binding siecis on
their member States, may become Contracting Pauiehis
Agreement.

2. Countries Members of the United Nations mayipadte in
certain activities of the Economic Commission farr@&e in
accordance with Paragraph 11 of the Commissionisn$eof
Reference and regional economic integration orggioias of
such countries to which their Member States haaasferred
powers in the fields covered by this Agreement udiig
power to make binding decisions on their membeteStaay
become Contracting Parties to this Agreement.

For the determination of the number of votes reférto in
Article 1, paragraph 2 and in Article 12, paragr&phregional
economic integration organizations vote with thember of
votes of their member States being Members of timéed
Nations.

3. Accession to the amended Agreement by new Cadittica
Parties which are not Parties to the 1958 Agreemball be
effected by the deposit of an instrument with trexr8tary-
General, after the entry into force of the amendigceement.

Model of 1980 COTIF Convention, article 38

1. Accession to the Convention shall be open tdored
economic integration organizations which have caemee to
adopt their own legislation binding on their memi&ates, in
respect of the matters covered by this Conventimhaf which
one or more member States are members. The corglitb
that accession shall be defined in an agreementlwded
between the Organization and the regional orgapizat

2% Only most relevant excerpts have been include¢ddrexamples. Where there is the symbol {...},
part of the text or article has been excluded.feidher information please refer to the originadtte
of the agreements referred to.
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2. The regional organization may exercise the sigimjoyed by
its members by virtue of the Convention to the eithat they
cover matters for which it is competent. This agplalso to the
obligations imposed on the member States pursuanhe

Convention, with the exception of the financial ightions

referred to in Article 26.

3. For the purposes of the exercise of the rightai® and the
right to object provided for in Article 35 88 2 any the
regional organization shall enjoy the number ofegoéqual to
those of its members which are also member Statetheo
Organization. The latter may only exercise theghts, in
particular their right to vote, to the extent alkxvby § 2. The
regional organization shall not enjoy the right/tde in respect
of Title IV.

4. Article 41 shall apply mutatis mutandis to teemination of
the accession.

Model of 1975 TIR Convention, article 52

1. All States Members of the United Nations or memsbof

any of the specialized agencies or of the Inteomati Atomic

Energy Agency or Parties to the Statute of thermhational

Court of Justice, and any other State invited by &eneral
Assembly of the United Nations, may become Coningct
Parties to this Convention:

(a) by signing it without reservation of ratificati, acceptance
or approval;

(b) by depositing an instrument of ratificationceptance or
approval after signing it subject to ratificaticm;ceptance or
approval; or

(c) by depositing an instrument of accession.

{.}

3. Customs or economic unions may, together withthedir
member States or at any time after all their menStates have
become Contracting Parties to this Convention, &lscome
Contracting Parties to this Convention in accoréawith the
provisions of paragraphs 1 and 2 of this Articlewtéver, these
unions shall not have the right to vote.

4. The instruments of ratification, acceptance, rapg or
accession shall be deposited with the Secretaryef@eof the
United Nations.

Model of 1999 Montreal Convention article 53

28 May 1999 by States participating in the Inteoral
Conference on Air Law held at Montreal from 10 ® ay
1999. After 28 May 1999, the Convention shall beropo all
States for signature at the headquarters of therrational
Civil Aviation Organization in Montreal until it éers into
force in accordance with paragraph 6 of this Aeticl

17
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2. This Convention shall similarly be open for sigme by
Regional Economic Integration Organizations. Fer purpose
of this Convention, a "Regional Economic Integmatio
Organization" means any organization which is dartsd by
sovereign States of a given region which has coemget in
respect of certain matters governed by this Coneerand has
been duly authorized to sign and to ratify, accapprove or
accede to this Convention. A reference to a "SRagy" or
"States Parties" in this Convention, otherwise timparagraph
2 of Article 1, paragraph 1(b) of Article 3, paragh (b) of
Article 5, Articles 23, 33, 46 and paragraph (b)Asficle 57,
applies equally to a Regional Economic Integration
Organization. For the purpose of Article 24, thierences to "a
majority of the States Parties" and "one-third bé tStates
Parties" shall not apply to a Regional Economicdnation
Organization.

3. This Convention shall be subject to ratificatmnStates and
by Regional Economic Integration Organizations whiave
signed it.

{-}

Model of the 1998 Aarhus Convention
Article 17

Signature

This Convention shall be open for signature at Aarh
(Denmark) on 25 June 1998, and thereafter at Unitations
Headquarters in New York until 21 December 1998 Skgtes
members of the Economic Commission for Europe d$ age
States having consultative status with the Economic
Commission for Europe pursuant to paragraphs 8 Idnaf
Economic and Social Council resolution 36 (IV) & Rarch
1947, and by regional economic integration orgditona
constituted by sovereign States members of the &uoan
Commission for Europe to which their member Stdiase
transferred competence over matters governed by thi
Convention, including the competence to enter irgaties in
respect of these matters.

Model of the 1998 Aarhus Convention
Article 19
Ratification, acceptance, approval and accession

1. This Convention shall be subject to ratificatiacceptance
or approval by signatory States and regional ecanom
integration organizations.

2. This Convention shall be open for accessionras f22
December 1998 by the States and regional economic
integration organizations referred to in article 17

18
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3. Any other State, not referred to in paragramb@ve, that is
a member of the United Nations may accede to thev€dion
upon approval by the Meeting of the Parties.

4. Any organization referred to in article 17 whisbcomes a
Party to this Convention without any of its memistates
being a Party shall be bound by all the obligatiansler this
Convention. If one or more of such an organizasomember
States is a Party to this Convention, the orgaimzaand its
member States shall decide on their respectiveoresspilities
for the performance of their obligations under tBsnvention.
In such cases, the organization and the membegsSsagall not
be entitted to exercise rights under this Conventio
concurrently.

5. In their instruments of ratification, acceptanapproval or
accession, the regional economic integration owmgditns

referred to in article 17 shall declare the extefttheir

competence with respect to the matters governedthiy

Convention. These organizations shall also inforime t
Depositary of any substantial modification to thxéeat of their

competence.

Customized Example®

1. The present Convention shall be open for sigeaty
Regional Economic Integration Organizations. Fer purpose
of this Convention, a ‘Regional Economic Integratio
Organization means any organization which is dtist by
sovereign States of a given region which has coemget in
respect of certain matters governed by the preSentention
and has been duly authorized to accede to or rdtéypresent
Convention.

2. An organization within the meaning of paragrdpfvhich
has acceded to the present Convention shall infdne
Secretary-General of the United Nations that it ¢@spetence
with respect to the matters governed by the preSentvention.
The organization and its Member States may, withouany
way derogating from their obligations under the spré
Convention, determine their respective responsislifor the
fulfilment of their obligations under the preserdri¥ention.

3. A regional economic integration organization aitd
member States which have determined their respititisi
under paragraph 2 above, shall duly inform all ofParties of
any such proposed distribution of responsibilities their
instrument of accession. {...}

30 Examples are cited in order to provide informatdmout different options that may serve the
purposes of AETR Contracting Parties. The secadtarinot proposing verbatim wording or
stipulating any particular course of action. Thesemples are for explanatory and informative
purposes only.
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Atticle 21 AETR:

ACTION 2 Amendment procedure
. Aricle 22 hiz iz [
h Ng;.g.' d th maified to establish & —
te_newar‘[. '3 and the newy hady to decide S .. [ FASTER, "
operation of the new hady may on amendments to Appendiz18. | | OR | >\ SIMPLER /
reflect the needs of the ./ : —
contracting parties and there is no L s Arlicle 20 AETR:
abligation to mirrar CONvene & revision
existing examples which are b conference
given for reference, ~ '
. LENGTHIER;,
‘ Examples of ‘ | MORE |

Administrative Committees

"——)—’fff—_x

1956 Agreemet on Vehicle 2000 ADN Agreemment Article 17
regulations Appendix 1

7 CoMPLEX

Aarhus Convention ‘ 19758 TIR Convention Annex 3 ‘
Articles 10,11 and 14

‘ Model of the 1988
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Examples of Administrative Committees*

Model of 1958 Agreement on Vehicle Regulations,
Appendix 1

1. The members of the Administrative Committee Isha!
composed of all the Contracting Parties to the almén
Agreement.

2. The Executive Secretary of the United Nationsrieenic
Commission for Europe shall provide the Committeghw
secretariat services.

3. The Committee shall, at its first session eaehryelect a
chair and vice-chair.

4. The Secretary-General of the United Nations|staivene
the Committee under the auspices of the Economic
Commission for Europe whenever a new Regulationatr
amendment to a Regulation is required to be estasddi.

5. Proposed new Regulations shall be put to the.\vieach
country, Contracting Party to the Agreement shaleh one
vote. A quorum consisting of not less than half toke
Contracting Parties is required for the purposestaking
decisions. For the determination of the quorum awegli
economic integration organizations, being ContractParties
to the Agreement, vote with the number of votesthuir
member States. The representative of a regionahczcic
integration organization may deliver the votestsfconstituent
sovereign countries. New Draft Regulations shak$@blished
by a two-thirds majority of those present and v@tin

6. Proposed amendments to Regulations shall betgptie
vote. Each country, Contracting Party to the Agreem
applying the Regulation shall have one vote. A gooiof not
less than half of the Contracting Parties applyitige
Regulation is required for the purposes of takiagisions. For
the determination of the quorum, regional econamtiegration
organizations, being Contracting Parties to theeggrent, vote
with the number of votes of their member Statese Th
representative of a regional economic integraticyanization
may deliver the votes of those of its constitueaveseign
countries which apply the Regulation. Draft Amendiseto
Regulations shall be established by a two-thirdgorig of
those present and voting.

31 Only most relevant excerpts have been include¢ddrexamples. Where there is the symbol {...},
part of the text or article has been excluded.feidher information please refer to the originadtte
of the agreements referred to.
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Model of 1975 TIR Convention, Annex 8
Article 1

(i) The Contracting Parties shall be members of the
Administrative Committee.

(i) The Committee may decide that the competent
administrations of States referred to in Article paragraph 1

of this Convention which are not Contracting Partier
representatives of international Organizationss ,mégr
questions which interest them, attend the sessifnghe
Committee as observers.

Article 1bis

1. The Committee shall consider any proposed amentito
the Convention in accordance with Article 59, pasps 1
and 2.

2. The Committee shall monitor the application dfe t
Convention and shall examine any measure taken by
Contracting Parties, associations and international
Organizations under the Convention and their caonity
therewith.

3. The Committee, through the TIR Executive Boastall
supervise and provide support in the application tioé
Convention at the national and international levels

Article 3

The Committee shall, at its first session each,yelact a chair
and a vice-chair.

Article 4

The Secretary-General of the United Nations shatvene
under the auspices of the Economic Commission foojge the
Committee annually and also at the request of trapetent
administrations of at least five States which a@nt€cting
Parties.

Article 5

Proposals shall be put to the vote. Each State hwisca
Contracting Party represented at the session $isaie one
vote. Proposals other than amendments to this Guioveshall
be adopted by the Committee by a majority of thpeesent
and voting. Amendments to this Convention and theisions
referred to in Articles 59 and 60 of this Conventishall be
adopted by a two-thirds majority of those presemnt 2oting.

Article 6

A quorum consisting of not less than one-third loé States
which are Contracting Parties is required for tlheppses of
taking decisions.
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{...}Article 8

In the absence of relevant provisions in this Aprtee Rules
of Procedure of the Economic Commission for Eursipall be
applicable unless the Committee decides otherwise.

Model of 2000 ADN Agreement, Article 17

1. An Administrative Committee shall be establish&xd
consider the implementation of this Agreement,dosider any
amendments proposed thereto and to consider msasore
secure uniformity in the interpretation and applmathereof.

2. The Contracting Parties shall be members of the
Administrative Committee. The Committee may declts the
States referred to in Article 10, paragraph 1 if thgreement
which are not Contracting Parties, any other Mentiate of
the Economic Commission for Europe or of the Unitadions

or representatives of international intergovernmkenbr
nongovernmental organizations may, for questionsichivh
interest them, attend the sessions of the Commitee
observers.

3. The Secretary-General of the United Nations dhel
Secretary-General of the Central Commission for the
Navigation of the Rhine shall provide the Admirasive
Committee with secretariat services.

4. The Administrative Committee shall, at the fisgtssion of
the year, elect a Chair and a Vice-Chair.

5. The Executive Secretary of the Economic Commiss$or
Europe shall convene the Administrative Committaaially,
or at other intervals decided on by the Committe®] also at
the request of at least five Contracting Parties.

6. A quorum consisting of not less than one-half thé
Contracting Parties shall be required for the psepof taking
decisions.

7. Proposals shall be put to the vote. Each Camigaéarty
represented at the session shall have one{vo}e

(d) Any proposal or decision {..} shall be adoptada majority
of the Administrative Committee members present\astihg.

Model of 2000 ADN Agreement, Article 17

8. The Administrative Committee may set up such kinagy
groups as it may deem necessary to assist it nyingrout its
duties.

32 The European Union is not party to the ADN Agreasmelowever, the text offers an interesting
example of the structure and operation of a Trbatly/ Administrative Committee.

33 The European Union is not party to the ADN Agresmelowever, the text offers an interesting
example as to the structure and operation of atyf teady/ Administrative Committee.
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9. In the absence of relevant provisions in thisekgnent, the
Rules of Procedure of the Economic Commission foroge
shall be applicable unless the Administrative Cotteai
decides otherwise.

Model of 1998 Aarhus Convention
Article 10
Meeting Of The Parties(fulfilling the role of an AC)

1. {...} An ordinary meeting of the Parties shall be helast
once every two years, unless otherwise decidedéyParties,
or at the written request of any Party, provideat thvithin six
months of the request being communicated to aliézaby the
Executive Secretary of the Economic CommissionEorope,
the said request is supported by at least on-tiitde Parties.

2. At their meetings, the Parties shall keep uraerttinuous
review the implementation of this Convention on Hasis of
regular reporting by the Parties {...}.

3. The Meeting of the Parties may, as necessamysider
establishing financial arrangements on a consevesis.

4. The United Nations, its specialized agencies dhe
International Atomic Energy Agency, as well as @tate or
regional economic integration organization entitlecder
article 17 to sign this Convention but which is moParty to
this Convention, and any intergovernmental orgditina
qualified in the fields to which this Conventiorates, shall be
entitled to participate as observers in the mestin§ the
Parties.

Article 11
Right To Vote

Except as provided for in paragraph 2 below, eaatiyRo this
Convention shall have one vote.

2. Regional economic integration organizations, niatters

within their competence, shall exercise their rightote with a
number of votes equal to the number of their men&tates
which are Parties to this Convention. Such orgdiuza shall

not exercise their right to vote if their membeat8t exercise
theirs, and vice versa.

Article 14
Amendments to the Convention
1. Any Party may propose amendments to this Coiment

2. The text of any proposed amendment to this Outiwe
shall be submitted in writing to the Executive Stary of the
Economic Commission for Europe, who shall commueida
to all Parties at least ninety days before the mgedf the
Parties at which it is proposed for adoption.
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3. The Parties shall make every effort to reacleement on
any proposed amendment to this Convention by ceuserif
all efforts at consensus have been exhausted, @aadneement
reached, the amendment shall as a last resort dqgeatiby a
three-fourths majority vote of the Parties presamd voting at
the meeting.

4. Amendments to this Convention adopted in accaeavith

paragraph 3 above shall be communicated by the $Xapp to

all Parties for ratification, approval or accepmndmendments
to this Convention other than those to an annel shger into

force for Parties having ratified, approved or @ted them on
the ninetieth day after the receipt by the Depogitaf

notification of their ratification, approval or autance by at
least three fourths of these Parties. Thereafiey #hall enter
into force for any other Party on the ninetieth ddter that
Party deposits its instrument of ratification, ap@l or

acceptance of the amendments.

5. Any Party that is unable to approve an amendr@rdn
annex to this Convention shall so notify the Defaogi in
writing within twelve months from the date of the
communication of the adoption. The Depositary shathout
delay notify all Parties of any such notificatioaceived. A
Party may at any time substitute an acceptancésf@revious
notification and, upon deposit of an instrumentaoteptance
with the Depositary, the amendments to such anashall
become effective for that Party.

Customized Example
Article 1

(@  There shall be an Administrative Committee thiaall
be responsible for deciding on amendments to Apgelt of
the present Convention. based in Geneva.

(b)  The members of the Administrative Committeellshea
composed of all the Contracting Parties to the Agrent

Article 2

The Administrative Committee shall be based in Gandts
sessions will normally be held in Geneva. The Cottgaimay
decide to holds sessions in other locations.

Article 3

The Executive Secretary of the United Nations Eaotino
Commission for Europe shall provide the Committeghw
appropriate secretariat services.

Special Consideration The Secretariat and the Contracting
Parties ought to consider and make provision feratiditional
cost in human and financial resources for providiagrices for
this body, as well as the requirement for suffitisecretariat
expertise in such matters.

25



ECE/TRANS/2012/3

Article 4

The Committee shall elect a chairperson and viegrparson
every two years

Article 5

The Secretary-General of the United Nations stailvene the
Administrative Committee under the auspices of tthated
Nations Economic Commission for Europe at leaseagear

or at such other intervals as may be decided by the
Administrative Committee, or at the request of aimum of

five Contracting Parties.

Article 6

A quorum of not less than one half of the ContragtParties
shall be required to be present for the Administeat
Committee to be able to adopt decisions.

Article 7

Any Party may propose amendments to Appendix 1Bhef
present Convention. The text of any proposed amentishall
be submitted in writing to the Executive Secretafy the
Economic Commission for Europe, who shall commueida
to all Parties at least ninety days before the mgedf the
Administrative Committee at which it is proposed &dloption.

Article 8

(a) The Contracting Parties shall endeavor to adepisions of
the Administrative Committee by consensus

(b) If all efforts at consensus have been exhausied no
agreement reached, any Contracting Party may redoas a
vote be taken. The amendment shall as a last resatiopted
by a three-fourths majority vote of the Partiesspré and
voting at the meeting.

(c) Amendments to Appendix 1B of the present Cotiean
adopted in accordance with paragraph (a) or (byalsball be
communicated by the Depositary to all Parties &dification,
approval or acceptance. Such amendment shall kEcom
effective if, within 6 months of communication, thember of
Contracting Parties to object shall be less tham fifth of all
Contracting Parties to the Agreement.

Article 9

(@) For the purpose of taking decisions, each @otitrg
Party shall have one vote
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(b)  Regional economic integration organizationst thee
Contracting Parties to the present Convention dialle one
vote. Their constituent member States that are r@cting
Parties to the present Convention shall vote i@ance with
paragraph (a) above.

or,

Regional economic integration organizations stiali, matters
within their competence, exercise their right taevavith a
number of votes equal to the number of their menftates
which are Parties to this AgreemeStich organizations shall
not exercise their right to vote if their member Séates
exercise theirs, and vice versa.
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