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.  Mandate

1. At its fifty-third session of the Working Pargn Inland Water Transport (SC.3),
Serbia proposed that SC.3 consider unifying rufeGeneral Average in inland navigation
at the Pan-European level, as part of its work ammonizing the legal framework for
international inland water transport (ECE/TRANS/32009/11/Add.1). In response to this
proposal, SC.3 asked the delegation of Serbia, cinsutation with the International
Association for the Rhine Ships Register (IVR)et@mine the need and, if appropriate, the
process for elaborating pan-European rules on @Gérfererage, and to report to the
Working Party on the Standardization of Technicadl &afety Requirements in Inland
Navigation (SC.3/WP.3) (ECE/TRANS/SC.3/183, pa). 2

2. Following a series of consultations with IVRetMinistry of Infrastructure of
Serbia proposes below a special resolution onfpanpean rules on general average. The
Working Party may wish to consider this proposal,ahappropriate, to forward it to SC.3.

Il.  Proposal on Pan-European Rules on General Average

3. The Ministry of Infrastructure of Serbia refdcs its earlier proposal to SC.3 on
unifying rules of general average in inland naviga{ECE/TRANS/SC.3/2009/11/Add.1),
and reiterates its position that considerable hisnefould be achieved from unifying the
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rules on general average at the pan-European &nglfrom confirming the contractual
nature of these rules.

4, The Ministry of Infrastructure of Serbia alsmnéirms its opinion that pan-European
rules on general average should be establishebeohasis of the rules of the International
Association for the Rhine Ships Register (IVR).

5. Furthermore, the Ministry believes that futunées should be explicitly defined as
being of a contractual nature. That means thatRhkes should be applied only if their
application is explicitly mentioned in the bill Eding, contract of carriage, or if the Parties
agree in advance that the damage or expendituted@iresolved by the application of the
a pan-European Rules on General Average. This dmulschieved by inserting a provision
to that effect in the existing rule XV of the IVRuRs on General Average, or in the
definition of general average.

6. In the light of these considerations, the Miyistf Infrastructure of Serbia is
submitting in the annex the draft resolution on4Eanopean Rules of General Average.
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Annex

Pan-European Rules of General Average in Inland
Navigation

Resolution No. ...
(adopted by the Working Party on Inland Water Tpamnson ... October 201...)
The Working Party on Inland Water Transport,

Recalling that the one of the main strategic afeasiction formulated in the Ministerial
Declaration adopted by the Pan-European Conferencmland Water Transport, held in
Bucharest on 2006, is harmonization of civil lawoider to facilitate the full utilization of
inland water transport in Europe,

Having recognized the necessity and desirabilityesthblishing of the unification of the
legal regimes on all European main inland waterwayder the auspices of the United
Nations Economic Commission for Europe,

Noting the important role of the unification of @pects of the inland navigation law, of
which the institute of general average is an irgkpart,

Having recognized the long and positive historyhef York-Antwerp Rules in the maritime
navigation,

Having in mind that the General Average Rules ¢érmational Association for the Rhine
Ships Register (IVR) have already a long traditionthe river Rhine and they have been
widely adopted by the commercial community (shig aargo owners) and insurers also in
the Danube riparian countries,

Taking into account relevant national legislatiasSUNECE member States regarding
General Average institute,

Recommends that Governments should

1. Take such steps as may be deemed necessaryniortize its national legislation
with rules contained in the annex to this resolutichich aim, in the case of damage to the
interests involved in common commercial adventurghe inland waterways which fulfil
the requirements for the general average, anceifPthrties involved agree before or after
such incident occurs, to settle the damage asedhergl average, the enclosed IVR General
Average Rules, edition 2006, will apply;

2. Undertake to recommend ship owners and operafotise ships flying its flag to
include into the Contract of Carriage or Bills cdding the clause which is read as follow:
“In the case of general average the IVR Generalkrdge Rules, 2006 edition, shall apply”
This clause shall be known as “Inland Navigatiom&al Average Clause”.



ECE/TRANS/SC.3/WP.3/2011/7

Annex

General Average Rules IVR Edition 2006

Content
Rule | General average
Rule Il Substituted expenses
Rule Il Effect of fault
Rule IV Exclusions
Rule V Proof
Rule VI Allowances—-vessel
Rule VII Allowances—-cargo
Rule VIII Allowances—-freight
Rule IX Allowances—-interest
Rule X Allowances—-survey costs, etc.
Rule XI Currencies
Rule XII Contributory values
Rule XIlI Surveys

Rule XIV  The obligation to furnish required information
Rule XV Drawing up of the statement of general average
Rule XVI Contesting the statement of general average
Rule XVII  Treatment of cash deposits and guarantees
Rule XVIII  Voluntary stranding

Rule XIX  Raising a sunken vessel

Rule XX. Assistance by towage etc.

Rule XXI Lighterage

Rule XXII  Wintering

Rule XXIII  Provision applicable to Rules XX, XXI and XXII
Rule XXIV  Port of refuge

Rule XXV  Convoys

Rule XXVI Trucks,containers, pallets and similar articles of tramspo

Rule |
General Average

Sacrifices and expenditure reasonably made aniMourred, in extraordinary
circumstances, for the purpose of saving a vesstlita cargo from a common peril are
general average.

Rule Il
Substituted expenses

Extra expenses occasioned by the adoption of ssumeaesulting in savings in
general average allowances shall be allowed inrgémeerage up to the amount of the
expenses thereby saved.

Disbursements incurred as a result of the substitmeasure shall be regarded as
extra expenses after the deduction of such expesegould have been incurred in the
normal course of the voyage.

Rule 111
Effect of fault

When the event which necessitated the sacrificexpenditure is the consequence
of a fault committed by one of the parties to tbgemture, there shall nevertheless be rights
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to contribution but this shall not prejudice anyealies or defenses which may be open by
reason of legal or contractual provisions againsb ahat party in respect of such fault.

Rule IV
Exclusions

1. Losses or damages suffered or expenses incthredgh delay, whether on the
voyage or subsequently, such as demurrage, anthdingct loss whatever, such as loss on
exchange, shall not be allowed as general average.

2. In no case shall losses, damages or expensaseaddn respect of damage to the
environment, in particular the cost of removing lsutamage, be allowed as general
average. However, costs incurred in preventing imimizing damage to the environment
shall be allowed as general average if incurrea @sndition of a general average measure.

Rule V
Proof

The burden of proof that a loss or expense shbeldllowed in general average is
upon the party claiming such allowance.

Rule VI
Allowances — vessel

1. The extent of physical damages allowable in gdraverage shall be determined on
the basis of surveys as provided in Rule XIII.

2. From the sum allowable as general average thewiog shall be deducted in
respect of “new for old”:

one fifth of the renewals to vessels, motors, nraly or boilers which have been in
service from 1 to 5 years;

one fourth of the renewals to vessels, motorshmacy or boilers which have been
in service from 6 to 10 years.

one third of the renewals to vessels, motors, imach or boilers which have been
in service over 10 years; no deduction for anchosanchor chains. No deduction shall be
made from the costs of temporary repairs, or fremewals to vessels, motors, machinery
or boilers which have been in service for less thae year at the date of the accident.

3. Towing and coupling lines shall be allowed &iitimett cost.

4, The deductions shall be made only from the ob#ihe new material or parts when
finished and ready to be installed in the vessel.

5. When a vessel is afloat no loss or damage cdusétk use of one or more anchors
shall be allowed in general average.

Rule VI
Allowances — cargo

1. The amount to be made good as general averag#gafoage to or loss of cargo
sacrificed shall be the loss which the owner ofdllgo has sustained thereby, based on the
c.i.f. value on the last day of discharge of thg sir at the termination of the adventure,
where this ends at a place other than the origiestination.

2. Where all or part of the cargo so damaged i$ aotl the amount of the damage has
not been otherwise agreed, the loss to be allowggmneral average shall be the difference
between the nett proceeds of sale and the neté walsound condition as computed in the
first paragraph of this Rule.
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Rule VIl
Allowances — freight

The amount to be made good as general averagenfmid freight in respect of
cargo sacrificed shall be the gross freight lost.

Rule 1X
Allowances — interest

Amounts allowable in general average shall betgrést, calculated from the date of
their payment or from the moment when the partytledtthereto received or would have
received the items sacrificed until three montherghe date of adjustment.

Each year the Board of Directors of the IVR slagtide the rate of interest which
shall apply.

This rate shall be based on the Euribor-rate dnadl e used for calculating the
interest accruing during the following calendarryea

Rule X
Allowances — survey costs, etc.

The costs of survey and investigation necessaryhfo preparation of the statement
of general average as well as the fees and disinergs of the Average Adjusters and those
of the IVR shall be allowed in general average.

Rule XI
Currencies

Disbursements shall be made good in the currencyhich they were incurred.
However, the carrier shall be compensated in hieomal currency, provided he/she has
expressed such desire in the Average Bond.

Allowances to cargo shall be made in the curreincyse at the place and at the
moment of the termination of the adventure. Contoby values shall be calculated using
rates of exchange at the termination of the adventu

Rule Xl
Contributory values

1. The contributory value of the vessel shall bgeblain principle, on her value at the
termination of the adventure and in the conditionwhich she is at that moment; in
assessing this value, the commercial value shdjl ba taken into account by way of
indication.

2. The contributory value of cargo shall be basegbrinciple, on its CIF value at the
termination of the adventure and its conditiontsdt ttime. The contributory value of the
cargo sold during the voyage shall be its nett-peds of sale with the addition of any
amount made good as general average.

3. From the values so determined shall be dedualledxpenses subsequent to the
event which gave rise to the general average, timtiltermination of the adventure as
originally foreseen. Any special compensation wHalls upon the ship by virtue of Article
14 of the International Convention on Salvage 18188l not be deducted from the value as
referred to under paragraph 1 above.

4, To the values so determined shall be added itheuats made good in general
average for physical damage.

5. Mails, provisions, passengers’ luggage includahgcked luggage, and personal
effects shall not contribute.
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6. To the extent that the freight is at the risktad carrier, it shall contribute upon its
gross amount. Insofar as unpaid freight is allowedeneral average it shall contribute
upon the amount so allowed.

Rule XIII
Surveys

1. In all cases giving rise to a demand for allogeaim general average, the cause,
nature and extent of the physical damages shalsbertained in the following manner:

a) as to cargo: by survey conducted as soon asbposdter the delivery of
damaged goods. The concerned in the vessel are twtified in order to enable them to
participate in the survey. Failing such noticejrocase no demand for such a survey has
been made within eight days after delivery, thgggahall, subject to proof to the contrary,
be presumed to have been delivered in good conditio

b) as to the vessel: by a survey by one or moreegors as soon as possible
after the accident and if possible before the conuement of a new voyage. The
concerned in cargo are to be notified by a nothénAverage Bond and may be represented
at the survey.

2. In case of several surveyors attending and theneg disagreement among them,
another surveyor, whose decision shall be bindéhgJl be appointed by the President of
the Average Committee of the IVR.

Rule X1V
The obligation to furnish required information

Parties to the general average shall provide therd#ge Adjuster with all
information and documentation required by him/lerthe preparation of the statement of
general average within six months after he hasestgd them.

If they do not fulfil this obligation, the Averagdjuster will himself obtain the
necessary information, the correctness of whicHl slsaassumed subject to proof to the
contrary.

Rule XV
The drawing up of the statement of general average

The shipowner has the right and, if one of theregted parties so demands, the duty
to have the adjustment drawn up by an Average Aefjus

Rule XVI
Contesting the statement of general average

All statements of general average with all suppgrilocuments can be submitted
for approval to the IVR. This procedure does nasuliein any renunciation by the parties
concerned of a judicial proceeding or arbitration.

Rule XVII
Treatment of cash deposits and guarantees

When cash deposits have been collected as sefaritargo’s liability to contribute
to general average, such deposits shall be paibdoutiany delay, into a special account in
the joint names of the Average Adjuster and the,IMiRh a bank indicated in the average
bond.
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The sum so deposited, together with accrued irtafemy, shall be held as security
for payment to the parties entitled thereto ofdbeeral average or special charges payable
by cargo in respect of which this security has baslected.

Payments on account or refunds of deposits maydmemith the written approval
of the average adjuster and the IVR. Such depgsatgments or refunds shall be without
prejudice to the ultimate liability of the parties.

Sums so deposited shall bear interest at the rattiomed in Rule 1X, which interest
shall be made good in general average, any baekestt earned being credited to the
general average.

Costs incurred in putting up security for settlumgder the average statement, or for
fulfilment of obligations towards salvors and otheshall likewise be allowed in general
average.

Payments on account made on the basis of the seshiéill also bear interest at the
rate mentioned in Rule IX, which interest shallhb&de good in general average.

Rule XVIII
Voluntary stranding

Damage caused by and expenses incurred due totapfigtranding, even when this
is a general average act, shall only be made gogérneral average when the vessel has in
fact been refloated and recognized as reasongtdyable.

Rule XIX
Raising a sunken vessel

If the vessel has sunk (unless this was broughtitafoo the purpose of saving the
vessel and the cargo from a common peril) the esgof raising the vessel and cargo in
one and the same operation together with the darnmigetionally caused to the vessel
and/or the cargo for that purpose are general geelzut not the damages caused by the

accident.
Rule XX
Assistance by towage etc.
1. Where towage assistance is rendered to a sttavefssel, constituting a general

average act, the remuneration paid to the assistgsgel shall be admitted in general
average, but may include only the following items:

a) indemnity due for proceeding to the place ofdbeident, remaining at that
place, rendering services and returning therefrom.

b) the value of equipment lost, and/or the costephiring damage suffered by
the assisting party during the course of the aaeffdating operations. Save in exceptional
circumstances the refloating operations commencéh@tmoment the towing rope is
attached and terminate at the moment when the tpwope is or can be released. For
example, the situation when the assisting vesgsklgbefore attaching or after releasing
the towing rope, is in the zone of danger in direchnection with the rendering of
assistance, shall be considered as an exceptiooahstance.

c) indemnity for demurrage, but exclusively duritite period the assisting
vessel is immobilized for the execution of replaeetor repair work as referred to above.

d) any loss other than personal injuries suffergdthord parties during the
refloating, including claims for demurrage, in so &s the assisting party has had to satisfy
legally justified claims for indemnification.

2. The above provisions are likewise applicablease of intervention by a pushboat.
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Rule XXI
Lighterage

1. When the storage ashore or transshipment adrgbart of the cargo constitutes a
general average act, there shall be allowed inrgéagerage only:

a) expenses occasioned by the discharge, the pieribghters or on land and
the reloading of the lightered cargo.

b) the value of material lost and/or the cost pfiegng the damage sustained by
the lighters in the course of the lighterage.

c) indemnity for demurrage corresponding exclugivalith the period of
immobilization of the lighter during the executioh replacement and/or repair work as
referred to above.

d) damage sustained by the assisted vessel dlwsg bperations.

e) loss and damage sustained by the discharged,cerghe course of the
handling as well as during the storage on lanah ohé lighters.

f) the premium for insurance, if any.

2. When the vessel is lightered in the normal e®wkthe voyage, there will be no
general average.

Rule XXII

Wintering

Only expenses of entering and leaving, towagescpsirt dues, and the expenses for
guarding the loaded vessel shall be allowed asrgeagerage when, by reason of ice, the
vessel is constrained to seek refuge in an inteiatedharbor. There shall also be allowed
the expenses of lightering and damage occasiondajltmgring when, in order to lighten
the vessel, the cargo is discharged, in whole paim, into lighters.

Rule XXIlI
Provisions applicable to Rules XX, XXI and XXII

1. Notwithstanding the restrictive provisions oethules quoted above, indemnities
which have been fixed by judicial decisions or diiteation shall be allowed as general
average.

2. All the provisions stated in these same Ruleswell as those stated in para. 1 of
this Rule shall be applicable, without restricti@ven when the assisting and the assisted
ships belong to the same management.

3. The allowances provided for by these Rulesiari¢eld to losses and damages which
are the direct consequences of assistance, ligigt@natowage.

4, The general average allowances shall also iecludy salvage remuneration in
which the skill and efforts of the salvors in pretieg or minimizing damage to the
environment such as is referred to in art. 13 pagayl (b) of the International Convention
on Salvage, 1989 have been taken into account.

Special compensation payable to a salvor by thgosinier under Article 14 of the
said convention to the extent specified in paradgrdpof that article or under any other
provision similar in substance shall not be allowedeneral average.
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Rule XXIV
Port of refuge

1. When, apart from the case mentioned by Rule XXi¢ barge master performs a
general average act by taking his vessel into & gad/or by remaining there, only the
expenses of entering and leaving, towage costsdpes and the expenses for guarding the
loaded ship shall be allowed in general average.

2. However, when a vessel enters a port and/orinsnibere because of low water,
this shall not justify any allowance in general rage.

Rule XXV

Convoys
1. For the purpose of this Rule, a convoy is casrgid to be a group of vessels coupled

with each other in such a way that none of the elessas any freedom of independent
movement.

2. When measures are taken to preserve a vessielr amine or all vessels of such
convoy and their cargo from a common peril, Rules XXIV shall be applied accordingly.

A vessel forming part of a convoy is not in commueril with another vessel of that
convoy, if by a mere uncoupling of the connectiathwuch other vessel she can be placed
in safety.

3. If a common peril exists Rules | to XXIV shak lpplied as much for the profit as
to the charge of those concerned in the vessdleafonvoy and their cargoes.

4, For the calculation of contributory values aritbwances the vessels will be
considered to be 'the vessel’ and the total caggoed in those vessels will be considered
to be 'the cargo’ in the sense these words beRulas | to XXIV.

Rule XXVI
Trucks, Containers, Pallets and similar articles otransport

1. Whenever, in the preceding rules, reference aslento “cargo” this should be
understood to include, irrespective of their indixal ownership, trucks, containers, pallets,
and similar articles of transport which are or rhayused to consolidate goods.

2. Allowances and contributory values in respedthefarticles of transport mentioned
in paragraph 1 shall be based upon their actualevah the last day of discharge from the
vessel, or at the termination of the adventuredsecthis ends at a place other than the
original destination, and not upon any CIF valuenasitioned in Rules VIl and XII.

3. The provisions of Rule XllI shall apply to alamhage surveys coming within the
terms of Rule XIII 1 a), and involving the articlektransport mentioned in paragraph 1.




