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1. At its fifty-fourth session, the Working Partyr dnland Water Transport (SC.3)

approved, in principle, the draft White Paper oficefnt and sustainable inland water
transport in Europe of the United Nations Econo@ienmission for Europe (UNECE), but

noted that some additional comments from the détym would be forwarded to the

secretariat by 15 November 2010. SC.3, therefaquested the Working Party on the
Standardization of Technical and Safety Requiremininland Navigation (SC.3/WP.3) to

hold a special editorial segment during its thitghth session to finalize the paper in time
for the seventy-third session of the UNECE InlamdriBport Committee to be held from 1
to 3 March 2011 (ECE/TRANS/SC.3/187, para. 12).

2. In accordance with the request of SC.3, the \kgrRarty may wish to consider any
last editorial corrections, to the text of Chaewn institutional and regulatory framework
of inland navigation in Europe.
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Chapter 3: Institutional and regulatory framework for inland
navigation in Europe

3. The 1996 White Paper on trends in and developmmland navigation and its
infrastructure posited that there was no singlandl navigation market in Europe, that
instead it was composed of fragments based orreliffeiver basins and connecting canals
and that the rules governing the access to theehare equally fragmented, diverse and
partly non-existent.

4, As in 1996, today several international bodveth varying degrees of geographical
scope, legislative mandate and substantive covecagetitute the institutional framework
for inland navigation in the ECE region. The resgitcomplex regulatory framework for
inland navigation in Europe is often consideredbto an impediment for inland water
transport (IWT) development. The present chaptersao update the analysis of the
institutional and regulatory aspects of inland gation and describe the main
developments in this area. Accordingly this chappeesents the European inland
navigation institutions highlighting the commonialét and differences in their mandate and
regional scope (section A), analyses the main cowmpis of the existing regulatory
framework for IWT operations (B) and concludes bgsatibing the priorities for its
development, identified in the recent pan-Eurogwality discussions (C).

Theinstitutional framework of the European inland navigation

Multilayered institutional landscape

5. As in 1996, inland navigation in Europe is cuthe regulated by a variety of
intergovernmental institutions and bodies, inclgdiiver-specific navigation commissions,
the European Union (EU), UNECE and pan-Europearsteirial conferences.

6. The main European international rivers are madaby specially established
navigation commissions entrusted with setting tesdinand legal standards for the
navigation in their respective river basins. At qmet, there are four river navigation
commissions in the ECE region.

7. The Central Commission for the Navigation of fRieine (CCNR) finds its origin
already in the Final Act of the Vienna Congresd&15 which included provisions related
to the navigation on international rivers and, tRbine, in particular. The Mainz
Convention, concluded in 1831, was the first toutetg the navigation on the Rhine,
followed by the 1868 Mannheim Convention for thevigation of the Rhine which, as
amended by a number of later conventions and additiprotocols, continues to be in
effect. The membership of the CCNR has evolved diee and currently includes
Belgium, France, Germany, the Netherlands and ®vléad. The main objectives of the
CCNR are to promote the development of navigatiorthe Rhine and to guarantee a high
level of safety for navigation and its environmehhe decisions of the CCNR are legally
binding for its member States. The CCNR is basestiasbourg (France).

8. The Mosel Commission (MC) was established inoed@nce with the 1956
convention between France, Germany and Luxembonrth® canalization of the Mosel.
The Commission met for the first time on 21 Decent®62 — one and a half years after
the completion of the project. Through the issuanfcbinding decisions, the Commission

! TRANS/SC.3/138, para. 92.
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regulates the navigation on the Mosel, such adidrafiles, crew certificates, manning
requirements and tolls. The Commission’s headqisaae located in Trier (Germany).

9. TheDanube Commission (DC) was established in accoadaiith Article V of the
1948 Belgrade Convention on the regime of navigatio the Danube-dowever, already
in 1856, article XVI of the Parisian Treaty had ated the European Danube
Commission, which existed with the certain changesl the Second World War. In
2010, DC counts eleven member States: Austria, @8idg Croatia, Germany, Hungary,
Republic of Moldova, Romania, the Russian Fedemat®erbia, Slovakia and Ukraine. The
Contracting Parties commit to maintain the naviligbiof their respective sectors,
undertake necessary works and not to create obstémlnavigation. DC issues decisions
and recommendations which are not legally bindind aeed to be implemented through
transposition into national legislation of its meaniStates.

10. The International Sava River Basin Commissitie Sava Commission (SC)) was
established in 2004 to implement the Framework Agrent on the Sava River Basin

between the four riparian countries (Bosnia and zEigovina, Croatia, Serbia and

Slovenia). The goals of SC are the establishmerminoiternational regime of navigation

on the Sava River and its navigable tributaries saftainable water management and
measures to prevent or limit hazards. Decisionthef Sava Commission in the field of

navigation are legally binding for its member Sgate

11. In the EU member States, inland navigationniggasingly governed by the EU
legislation. In 2001 the European Commission (E@plished a White Paper on the
“European Transport Policy for 2010: time to detjdamphasizing the impact of traffic
congestion caused by the imbalance between transmates and the need for integrating
transport into sustainable development. The papepgsed a series of measures to
revitalize alternative modes of transport to roadluding inland water transport. The EU
IWT policy was further elaborated in the 2006 E@noounication on the “Navigation and
Inland Waterway Action and Development in Europ®/A(ADES) Programme?® The
programme included four major components for theopleof 2006—-2013: Markets, Fleet,
Jobs and Skills and Image, and included concreieracfor each arek.

12. The EU also addressed the main technical, ecignand legal issues of inland
navigation, such as access to the market and tfegsion, state aid, competition, pricing,
technical prescriptions applicable to inland vesseld the boatmasters’ licences, through a
number of specialized directives. Potential undeties as to the applicability of EU
legislation to navigation on the Rhine, governed thg Manheim Convention, which
precedes EU legislation and involves a third St&witzerland), are being resolved by
progressive harmonization between the two regimesctose cooperation between the EC
and the CCNR.

13. At the pan-European level, pan-European Ming@t€onferences on Inland Water
Transport, regularly organized during the laseBft years, result in Ministerial declarations
on the priorities for inland water transport deyetent® The latest declaration, adopted at

See: COM(2006) 6 final of 17 January 2006.

The communication was circulatéy the Working Party on Inland Water Transport as dosut
ECE/TRANS/SC.3/2006/5.

R. Bieber, F. Maiani, M. Delaloy®roit Européen des transportslelbing & Lichtenhahn, Dossiers
de droit européen, 2006l es transports par voie navigable», paras. 138-143

These conferences include Ministerial Conferenc&iorely Issues of European Inland Waterway
Transportation (Budapest, September 1991); Pan Earofonference on Accelerating Pan
European Co-operation towards a Free and Strongdmeterway transport (Rotterdam, 5—6
September 2001) and Bucharest conference on Inlaniyation: a Key Element of the Future Pan
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Bucharest in September 2006, addressed a wide odrigigues related to the harmonization
and integration of the regulatory framework, conadéd development of inland waterway
transport, infrastructure development and the emvirent.

14. The UNECE addresses the pan-European inlandatan issues both at technical
and policy levels. A recognized centre for inteimadl land transport agreements, UNECE
maintains over 50 international conventions whicbve a legal framework and technical
regulations for the development of internationadorail, inland navigation and intermodal
transport as well as for the transport of dangemposds and the construction of road
vehicles. In the field of inland navigation, UNECBEas prepared and maintains
international conventions, such as the Europeareéigent on Main Inland Waterways of
International Importance (AGN), the 2000 Europeargre®ment concerning the
International Carriage of Dangerous Goods by InMfaterways (ADN), as well as several
conventions dealing with the international privdéav issues and liability in inland
navigation® The UNECE Working Party on Inland Water Transp@¢€C.3) addresses a
large number of issues related to technical andtpaftandards in inland navigation and
ensures their harmonized application by meansriatemal resolutions. The acceptance of
these resolutions by UNECE member States is maultoegularly by the Working Parfy.
Many UNECE resolutions, such as UNECE Resolution 2bon theEuropean Code for
Inland Waterways (CEVNIand UNECE Resolution No. 31 dRecommendations on
Minimum Requirements for the Issuance of Boatmastécences in Inland Navigation
with a view to their Reciprocal Recognition fordmational Traffichave been accepted
and implemented by a large number of countries.

15. The table below provides an overview of menttprsn the above-mentioned
international organizations and bodies.

Table 1
Member ship in inland navigation or ganizations
(Only full membership)

UNECE EU CCNR DC SC MC
Austria X X X
Belarus X
Belgium X X X
Bosnia and Herzegovina X X
Bulgaria X X X
Croatia X X X
Czech Republic X X
Finland X X
France X X
Germany X X X

European Transport System (Bucharest, 13—-14 Septed@b6). The most recent Ministerial
Declarations are available at: www.unece.org/tahbtml.

The complete list of UNECE IWT conventions is aable on the “Legal Instruments” webpage:
www.unece.org/trans/main/sc3/sc3_legalinst.html.

The complete inventory of UNECE Resolutions onrdl&Vater Transport and the secretariat's
report on their acceptance are available at: wwecarorg/trans/main/sc3/sc3res.html.
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UNECE EU CCNR DC SC MC
Hungary X X X
Ireland X X
Italy X X
Lithuania X X
Luxembourg X X X
Republic of Moldova X X
Netherlands X X X
Poland X
Romania X X

x
x

Russian Federation
Serbia

Slovakia

Slovenia
Switzerland

Ukraine

X X x x X X
>
=

United Kingdom of
Great Britain and
Northern Ireland

United States of America X

16. At the industry level, several organizationpresent the interest of the various
segments of the inland navigation sector at Eunopezel:

(@)  The European Barge Union (EBU) representsriamd navigation industry,
i.e. the national associations of barge ownerstamde operators of eight leading European
inland navigation countries;

(b)  European Skippers Organisation (ESO) represém private individual
skippers;

(c)  European Federation of Inland Ports;

(d) European River-Sea-Transport Union) represémtsinterests of river-sea
transport;

(e) International Transport Workers' Federatio KErepresents the social and
labour concerns;

)] Inland Navigation Europe represents mainly iheastructure operators and
waterway administrations.

17. It can be considered, therefore, that in 2@i@ddition to national regulations there
are six international legal regimes governing idlanavigation in Europe: the EU
legislation, specific river regimes for the Rhilignube, Mosel and Sava and the UNECE
regime. Almost all these regimes and intergovernaignstitutions existed at the time of
publication of the first UNECE White Paper on infamavigation in 1996. The only
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exception is the International Sava River Basin @ussion founded in 2003 as a
temporary body and transformed into a permanergrozgtion in 2005.

18. However, with the several waves of EU enlargameommon EU legislation has
extended to a larger number of countries with ingr@trinland waterways. With the last EU
enlargement in 2007, more than 37 000 kilometresvaferways of 20 out of 27 EU
member States are subject to the same legislatitina notable exception of the Danube, a
significant part of which remains outside the EU.

19. The revision of the Belgrade convention, inéthin 1993 to reflect the changes in
the political and economic situation of the Danwb®l already referred to in the 1996
White Book, could have a significant impact on effeely harmonizing the navigation
regime on the Danube, as one of the amendments oadsideration consists in conferring
to this River Commission the power to issue leghlhding decisions. This is the case with
other River Commissions. However, the negotiationghe revised text have not yet been
completed.

Thefuture of the European inland navigation institutions

20. The multilayered institutional landscape ofimd navigation in the ECE region and
the underlying different legal regimes for inlanalvigation have been subject to numerous
studies, policy papers and Ministerial Declarationshe recent padtWhile some studies
and policy papers advocated a substantial chanteeadhstitutional landscape, i.e. creation
of a new European institution to promote IWT depat@nt? others favored continued
harmonization of technical and legal rules for EBwan inland navigation or a “silent
revolution” to take place within the existing irigtional setting to ensure uniformity in
substancé? The regime of inland navigation in the ECE regiemains an important topic
for policy discussions and, as recently as in 2@8,commissioned an impact assessment
study of proposals aiming to modernize and reirdottte organizational framework for
inland waterway transport in Europ”.

21. In 2004, a report of the European Frameworkritand Navigation (EFIN) Group
(hereafter, the EFIN report) identified a number difficulties in developing the full
potential of inland navigation and argued that ékisting institutional framework was not
strong enough to attract sufficient political atten to the problems of inland navigation or
to mobilize all resources necessary to developstwor. The EFIN report advocated the

10

11

European Framework for Inland Navigation (EFINp@p“A new institutional framework for the
European Inland Navigation{October 2004), PINE Studfrospects of Inland Navigation within
the Enlarged Europe(September 2004), the UNECHventory of existing legislative obstacles that
hamper the establishment of a harmonized and cdtinpgtan-European inland navigation market,
and proposals for solutions to overcome theECE/TRANS/SC.3/2005/1, January 2005, Opinion
of the European Economic and Social Committee orngtdutional framework for inland waterway
transport in Europe (April 2006) afxclaration of the Ministers of the Member Statethe Central
Commission for Navigation of the Rhine, Basel, May&00

EFIN Group “A new institutional framework for tli®iropean Inland Navigation”; Opinion of the
European Economic and Social Committee on thetitisthal framework for inland waterway
transport in Europe.

J.M. Woehrling, CCNR Secretary General, “Is the Ldgamework of European Inland Navigation
Suitably Adapted?"Strengthening Inland Waterway Transport: pan-Eurap€a-Operation
European Conference of Ministers of Transport (ECMIUN6, paras. 36—41, available from:
www.internationaltransportforum.org/europe/ecmtipdf06\WatPaneurop.pdf.

EC, “Report on the impact assessment of propogalagto modernize and reinforce the
organizational framework for inland waterway tramgpn Europe” (October 2008). See:
http://ec.europa.eu/transport/inland/studies/dd@2@_modernise_inland_waterway.pdf.
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establishment of a new European body for inlandigsion to serve as an umbrella
organization for the existing institutions. Thisdyowould include political, administrative
and financial components and would include non-BUntries. The European Economic
and Social Committee, in its 2006 opinion on thetitational framework for inland

waterway transport in Europe (2006/C 185/18), suigpothe establishment of a pan-
European Inland Navigation Organization, in whicli &uropean countries and
organizations concerned, including EU, would coafewithin a single framework.

22.  In 2006, in its communication launching the WBES programme, EC envisaged
stimulating the process of modernizing the orgaional structure of inland waterway
transport. In its first progress report on the NBIBS programme (COM(2007) 770 final),
Brussels, 5 Dec. 2007) EC however declared thadewuurrent circumstances, it was
preferable to base the organizational frameworkhanexisting institutional actors. This
conclusion was drawn based on an impact assessaeigd out by EC, which concluded
that the modification of the organizational struetwould not sufficiently contribute to
removing the obstacles for the development of ilamterway transport in Europ&The
report on this impact assessment recommended rifore¢ or to reorganize cooperation
between EC and the River Commissions as the bemtste address the challenges in IWT
development.

23.  The continued harmonization of existing inté¢ior@l rules and regulations in inland
water transport could eventually overcome the mgsfragmentation of the institutional
landscape in inland navigation sectbrThis requires however that the necessary
procedures and mechanisms are put in place araeetfly operated to ensure that, apart
from specific and local exceptions, revised, updated new rules and regulations in inland
navigation are commonly agreed upon at the widessiple level and provide a model for
implementation at subregional and national lev@lgh a practical approach was suggested
by many experts, including those involved in the@d20JNECE “Inventory of existing
legislative obstacles that hamper the establishnoérst harmonized and competitive pan-
European inland navigation market, and proposalsr fsolutions to overcome
them”(hereafter, the 2005 Inventory of legislative obkis).

24.  The next section on European regulatory framkviar inland navigation reviews
the content of the existing legal regimes applieadtl EU, UNECE and River Commission
levels and analyzes the extent to which they armbiized.

Regulatory framework for inland navigation in Europe

25. Aimed at dealing with the main aspects of idlamavigation, the inland navigation
regimes of the EU, UNECE and River Commissions cavdarge number of identical
areas. As a result, the regulatory framework féarid navigation addresses a variety of
issues, such as the standards and parameters avfdinvaterways, access to inland
waterways, technical and safety requirements agipliécto inland water transport, civil and
public law aspects of IWT operations as well asirammental aspects of inland navigation.

26. The exact coverage and legal force of Europekmd navigation regimes vary

according to the original mandate and the legitathandate of each organization. The
table in the annex contains a summary of the leggimes applicable at EU, UNECE and
River Commission levels, highlighting legally bindi instruments where available. The

12

13

EC, “Report on the impact assessment of propogalagto modernize and reinforce the
organizational framework for inland waterway tramgpn Europe”.

J.M. Woehrling, “Is the Legal Framework of Europdaland Navigation Suitably Adapted?”,
paras. 36—41.
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following paragraphs provide an overview of the tmisportant components of these

regimes, such as standards and parameters of Euragand waterways, access to market,
technical and safety requirements applicable tanidlwater transport, civil and public law

aspects of IWT operations as well as environmeaspécts.

Standards and parameters of European inland waterways

27. The main international legal instrument whidateritifies the network of the

European inland waterways of international impartanemains the AGN agreement. In
addition to helping countries monitor and coordindhe development of the inland
navigation network, the AGN also provides a refeeetool for other agreements on inland
navigation issues. For instance, the European Ageeé concerning the International
Carriage of Dangerous Goods by Inland WaterwaysNAEpecifies that only the countries
whose territory contains inland waterways, whichnfopart of the AGN network, may

become Contracting Parties to the Agreement.

28. River Commissions provide information on thats$ of their specific river basins,
while the EU directives usually specify the geodnapl areas covered by their
requirements.

Accessto market

29.  While the freedom of navigation on internatioiméand waterways was proclaimed
in such fundamental international instruments a&sRimal Act of the Vienna Congress of
1815, there is no international legal instrumeralgisshing the freedom of access to all
inland waterways in the ECE region. According te tecent studies, important restrictions
in access still exist when it comes to some inlamaterways in the ECE regidfi

30. The EU regulations (EEC) 3921/91 and (EC) 196@&xplicitly authorize EU inland

water transport operators, who can prove a “genlunk& with a member State, to carry out
transport operations both within EU countries otttean their country of establishment
(cabotage) and between EU countries. These twolatkgus do not affect the transport
rights of vessels from non-EU countries that arent@wting Parties to the Act of
Mannheim and the Belgrade Convention.

31.  Article 4, paragraph 1 of the Act of Mannheias @mended by Additional Protocol
No. 2) reserves the right to carry out transporrapons between points situated on the
Rhine and its tributaries to vessels belonging inR navigation, i.e. having a genuine link
with one of the CCNR or EU member States. At thespnt time this concerns twenty eight
states (27 EU member States and Switzerland) addidies the cabotage operations.
Vessels not belonging to the Rhine navigation magrycout such transport only under
conditions laid down by the CCNR. The CCNR hasspacified such conditions in general
terms, as only one individual request has been #tdtfrio this date. Article 4 of the Act of
Mannheim further specifies that the conditions thoe transport of freight and persons by
vessels not belonging to the Rhine navigation, betwa point situated on the Rhine and its
tributaries and a point situated in the territorfy eothird State, shall be laid down in
agreements between this third State and the Ripgadan State concerned.

32.  While proclaiming the principle of freedom afvigation for vessels of all States in
all border-crossing traffic on the Danube, the Badlg Convention excludes vessels flying
foreign flags from national transport operationab@tage). The same principle is in force
on the Sava River.

14

EFIN Group “A new institutional framework for tli®ropean Inland Navigation”, para. 37; the 2005
UNECE Inventory of existing legislative obstacleargs. 5-7.
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33.  Finally, the national waterways of a numbenof-EU countries still remain closed
for international navigation (Kazakhstan, Russiaddtation) or are open only on the basis
of bilateral agreements (Ukrain®).

34.  While the situation with respect to the rulesaxcess to market has changed little
since the analysis provided the first UNECE Whitp& in 1996 and the more recent
conclusions by the 2005 Inventory of legislativestalgles, a significant change took place
with respect to the geographical scope of the Hiklation. The last two waves of EU

enlargement led to the inclusion of the inland wagg/s of Bulgaria, the Czech Republic,

Hungary, Poland, Romania and Slovakia into the Eddket.

Technical and safety requirements applicable to inland water transport

35. The technical and safety requirements applkcablinland water transport cover
inter alia, rules of the road, requirements for the constrictib inland vessels (technical

prescriptions), requirement for issuing boatmastertificates, rules on the transport of
dangerous goods, rules on river information sesvaad recreational navigation. In most of
these areas, EU, UNECE and River Commissions hdwptad specific documents, listed
in the annex. Despite the different organizatios@lrces of the existing regulations and
recommendations, the substance of these docunsesitmificantly harmonized.

36. In terms of the rules of the road for inlandvigation, the core uniform rules
applicable to the traffic on inland waterways (niagkon vessels, visual signs on vessels,
sound signals and radiotelephony, waterway sigdsnaarkings, rules of the road, berthing
rules, signaling and reporting requirements andvgmon of pollution of water and
disposal of waste) are contained in the UNECE Raiswis on“European Code for Inland
Waterways (CEVNI)"and “Signs and Signals on Inland Waterways (SIGNIThe first
editions of CEVNI and SIGNI, adopted in 1962 an® 1,9 espectively, drew heavily on the
provisions of the Policy Regulations in force or fRhine, and were used as a basis for the
elaboration of the DC “Basic provisions relating\Navigation on the Danube”. The content
of these resolutions evolves with the evolutiontié River Commissions regulations
ensuring a high degree of harmonization betweesethdgocuments. The most recent
significant revision of CEVNI, based on comparatiralysis of the CCNR, DC, the Mosel
and the Sava Commissions’ regulations, took pla@0dD8-2009.

37. Inthe requirements for the construction oéiml vessels (technical prescriptions for
inland vessels), the existence of several legahmeg has more serious repercussions. The
1996 White Paper noted that “the existence in Eeiropdifferent sets of regulations on
technical requirements for inland navigation vessebmplemented with different national
legislation in this regard, has so far thwartedomrs$f towards arriving at reciprocal
recognition throughout Europe of national ship’stifieates without additional surveying
of foreign vessels'® This conclusion was reiterated in the 2005 UNEQ@Eehtory of
legislative obstacle¥. Indeed, as illustrated in the annex, all inlandiigation bodies
maintain their own instruments on technical prggans, even if some instruments are
more or less equivalent in their contéhtMoreover, Article 22 of the Mannheim
Convention required until recently that every véssening to the Rhine obtain a certificate
from one of the CCNR member States.

15

16
17
18

For more details on access to the waterways skthi@ee countries, see
ECE/TRANS/SC.3/WP.3/2009/13.

TRANS/SC.3/138, para. 72.

The 2005 UNECE Inventory of existing legislativestdrles, paras. 10-13.

DC Recommendations in this area have, since thehiaegi, been drafted on the basis of the
provisions of UNECE Resolution No. 61.
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38. The situation has largely evolved since 199Ge Pprogressive alignment between
the EU technical prescriptions directive (Directi2®06/87/EC laying down technical
requirements for inland waterway vessels) with CCKRHRuirements, as well as the
adoption of the Seventh Additional Protocol to et of Mannheim which gives CCNR

the competence to recognize the ship’s certificataa the EU and third countries, allowed
the official recognition by the CCNR in May 2008 tife equivalence between the EU
requirements and the CCNR Vessel Inspection Rulbs. European Community ship’s
certificate, delivered in accordance with the EUebiive 2006/87/EC is, therefore, valid
on most EU inland waterways, including the RhinethAEU enlargement, this system
extended its geographic scope to most Europeartresiwith inland navigation interests.

39. The issue remains, however, problematic aafahe non-EU States (which include
a number of the Danube riparian countries) are @arexl. The recognition of the non-EU
member States’ ship’s certificate is subject toalditional measures to be adopted by EC
under article 18 of Directive 2006/87/EC. This rgaition is to take place on a case by case
basis, as no international or regional legally bigdinstrument governs the technical
prescriptions for inland vessels of non-EU coustrithe UNECE Resolution No. 61
“Recommendations on Harmonized Europe-wide TechnRequirements for Inland
Navigation Vessels'sets pan-European standards in the area and &sia for the DC
requirements. The resolution provides a mechan@mefcognizing of non-EU certificates,
as long as the equivalence, to the largest extstilple, between the resolution and the EU
Directive is ensured. But to this day, this mechaniemains largely under-used.

40. The situation is to some extent similar whemrames to the recognition of the
boatmasters’ certificates, as each inland navigatgime included specific provisions and,
until recently, a special Rhine boatmaster cedticwas necessary for navigating on the
Rhine. However, the 2009 revision of UNECE ResoltiNo. 31 on “Minimum
Requirements for the Issuance of Boatmasters’ lcesrin Inland Navigation with a view
to their Reciprocal Recognition for Internationalaffic” and the related expert studi€s,
confirmed the convergence of existing EU, UNECE &ider Commission requirements
on minimum age, professional experience, professibmowledge and physical and mental
fitness of the candidates. Moreover, in 2003 théN®Gnitiated the recognition process of
the boatmasters’ certificates delivered by non-CGddRntries, as foreseen by Additional
Protocol No. 7 to the Revised Convention for RH\@rigation. The recognition is granted
on a case-by-case basis and is subject to a nuafbewnditions, such as an additional
certificate of sector knowledge and medical cexdities for persons more than 50 years old.
However, at the present time a single EU boatmastdificate does not exist. Moreover,
for those waterways where special knowledge oflloeaigational conditions is required
(both within and outside of the EU), methods mustagreed upon for candidates for
boatmaster’s certificates to acquire and to prtreg thave that knowledge in a simple way
and at a low cost. The EU has recently started workevising its Directive 96/50/EC on
the harmonization of the conditions for obtainirgfional boatmaster’s certificates for the
carriage of goods and passengers by Inland Watemveye Community with the goal to
establish a single boatmaster certificate for tht&e European Union.

41. Regarding the transport of the dangerous gawds$nland waterways, the 1996
UNECE White paper noted the absence of a pan-Earo@@nvention or other instrument
of a binding character. Reference was made tovtreous UNECE, CCNR and DC
instruments. Since then, the rules on the trangfatingerous goods on inland waterways
have been codified in the European Agreement coimgrthe International Carriage of

19

EC, DG TRENFinal Report of the Impact Assessment and Evalnatiody on a “Proposal for a
legal instrument on the harmonization of boatmasteertificates in inland waterway transport”
(2009).
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Dangerous Goods by Inland Waterways (ADN), donéémeva on 26 May 2000 under the
auspices of UNECE and the CCNR. The agreement, hvbittered into force on 28
February 2008, provides a harmonized legal framkwarthe main aspects of the transport
of dangerous goods, including provisions concerrdaggerous substances and articles,
provisions concerning their carriage in packages ianbulk on board inland navigation
vessels or tank vessels, as well as provisionseraimg the construction and operation of
such vessels. As of February 2011, fourteen State€ontracting Parties to ADN.

42.  Another new development since 1996 is the naant regulations for the River
Information Services (RIS), i.e. the harmonizedinfation services to support traffic and
transport management in inland navigation, inclgdinterfaces to other transport modes.
Taking into account the variety of available tedogéaal solutions (VHF radio, mobile
data communication services, GNSS, internet, etophasis in RIS is on services provided
in facilitating information exchange between pati@ inland navigation (e.g. fairway
information services, traffic information servicasgffic management, calamity abatement
reports, information for transport logistics andommation for law enforcement, etc.)
Internationally harmonized standards on general fRagework and specific RIS tools,
such as Inland Electronic Charts Display and Infation System (Inland ECDIS),
electronic ship reporting, electronic data transiois to skippers, inland Automatic
Identification (AIS) systems, elaborated and mangd by the international expert groups,
constitute the basis of the existing EU, UNECE &ier Commission instruments in this
area.

43. To facilitate the exchange of information omique identification number, name,
length, breadth of the vessel, single or doubld, fetk. on the basis of international
requirements on technical prescriptions and elaatreporting, in 2010 the EU PLATINA
project initiated an EU vessel/hull database. Tbal @f the project was to provide a pilot
service to “early” users and to gradually intercectnwith additional vessel certification
authorities and river information services.

44. Inland recreational navigation has become asirgly important in the last decade,
for regional development. So far, the issue has llealt with mainly on a national level or
in UNECE Resolutions, such as Resolution No. 52hen European Recreational Inland
Navigation Network and Resolution No. 40 on thetnational Certificate for Operators of
Pleasure Craft. However some aspects of recredti@végation are covered by rules of the
road and technical prescriptions for inland vesselsh as the EU directive 2006/87/EC.

Civil and public law aspects of inland water transport operations

45. A number of international conventions on thél@nd public law aspects of inland
water transport operations have been elaboratedruhd auspices of UNECE with a view
to facilitating international inland water transpoperations and minimizing the risks of
carriers. These conventions were all describetién1996 White Paper and their content is
only briefly recalled here.

46. The 1960 Convention relating to the Unificatioh Certain Rules concerning
Collision in Inland Navigation governs the compéitsafor damage caused by a collision
between vessels of inland navigation, to the vesselpersons or to objects on board in the
waters of one of the Contracting Parties. It alsgegns compensation for any damage
caused by a vessel of inland navigation in the rgaté one of the Contracting Parties,
either to other vessels of inland navigation, tospas or to objects on board such other
vessels, through the carrying out of, or failurecéory out a manoeuvre, or through failure
to comply with regulations, even if no collisionshtaken place. It entered into force in
1966 and ten European countries are Parties ta@dmgention.

11
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47. The 1965 Convention on the Registration ofrdi&Navigation Vessels lays down
conditions for registering inland navigation vessdor the transfer of a vessel from the
register of one Contracting Party to the registeamother Contracting Party and for the
cancellation of a registration. Two Protocols armexed to this Convention: Protocol
No. 1 concerning the Right;n rem in Inland Navigation Vessels and Protocol No. 2
concerning the Attachment and Forced Sale of Inldadigation Vessel. The Convention
has been in force since 1982 and has been ratifiesix European countries.

48. The 1966 Convention on the Measurement of thidavigation Vessels provides
for a procedure for measuring inland navigationseés as well as the modality of
certificates to be issued by measurement officesigdated in the territory of each
Contracting Party. The measurement of a vesseksigded to determine its maximum
permissible displacement and, where necessargisfgacements corresponding to given
waterlines. The measurement of vessels intendeithéocarriage of goods may also enable
the weight of the cargo to be determined from thesel's draught. The Convention entered
into force in 1975 and twelve European countries@ontracting Parties to it.

49.  Several conventions, including the 1973 Corwentelating to the Limitation of the

Liability of Owners of Inland Navigation Vessels L(8), the 1976 Convention on the
Contract for the International Carriage of Passegsmd Luggage by Inland Waterway
(CVN) and the 1959 Convention on the Contract fog Carriage of Goods by Inland
Waterways (CMN), have never been adopted nor emered into force due to an
insufficient number of ratifications.

50. The Strasbourg Convention on Limitation ofliliéy in Inland Navigation (CLNI),
signed in 1988 and entered into force on 1 Septed®@7 is the only European convention
in force in this area. CLNI establishes a systermoafs limiting vessel owners’ liability in
case of loss caused during navigation. Vessel csvaied salvors may limit their liability —
whatever the basis of the liability, and providedsi not proved that there was willful
misconduct on their part — through a fund constdutvith a competent court or national
authority, the amount of which is determined in@adance with the provisions of CLNI.
The general limits agreed in CLNI set ceilings ba entirety of the damages payable for
and arising out of the same occurrence, whatevebésis of the damages. However, only
four States are currently parties to CLNI: Germahyxembourg, the Netherlands and
Switzerland.

51. Thus, as recently as in 2005, experts congidérat the civil law applicable to
inland water transport operations (contract lawapility rules) was mostly national in
character and was not harmonized at the interratiemel

52. In this area, major progress was achieved thithentry into force of the Budapest
Convention on the Contract for the Carriage of Goby Inland Waterway (CMNI). This

convention, elaborated under the auspices of UNBG&,CCNR and DC on 3 October
2008 and deposited with the Government of the RigpobHungary, entered into force on
1 April 2005. CMNI establishes uniform rules comieg contracts for the carriage of
goods by inland waterway, such as rights and otidiga of the Contracting Parties,
transport documents, the right to dispose of golbalsijity of the carrier, claim periods and
limits of contractual freedom. The convention caufifteen Contracting Parties as of
February 2011.

53.  Moreover, the CCNR is currently working on tleeision of the CLNI convention
with the goal is to extend its liability regime, tivithe necessary amendments, to non-

20 The 2005 UNECE Inventory of existing legislatives@zles, para. 66; EFIN Study, para. 46.
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CCNR countries and to review the CLNI liability begs. The revision process is expected
to finish by the end of 2011.

Environmental aspects of inland navigation

54.  While it is generally recognized that IWT ig thnost environmentally friendly mode
of transport, compared to other modes of transpibe, development needs of inland
navigation encounter increasing opposition, duediocern for preserving natural state of
rivers and related ecosystems.

55. In the majority of cases, except for the SaueR the environmental protection of
the most important river basins in Europe has bemnusted to special river protection
commissions, such as the International Commissdonthie protection of the Danube River
(ICPDR) and the International Commission for thetBction of the Rhine, which do not
address specifically the issue of navigational sedthe River navigation Commissions
(CCNR, DC and the Sava Commission), however, ayinpancreasing attention to main
environmental aspects of inland navigation, sucthagprevention of pollution from inland
vessels, waste management and the impact of infcigte development on environment.

56. The issues of pollution prevention and wast@agament are addressed by several
UNECE and River Commission instruments, such asiapeesolutions, the relevant
provisions of the technical prescriptions for véssand rules of the road. The CCNR
imposed a general ban on discharging polluting tamegs in the Rhine and developed a
special convention to regulate waste disposal s¢tie 1996 Convention on Collection,
Retention and Disposal of Waste Generated duringigdtéion on the Rhine and Other
Inland Waterways). DC adopted in 2007 the recomratods on organizing the collection
of waste from vessels navigating, which prohibiits tlischarge of polluting substances in
the Danube. The same prohibition exists in ChapfPrevention of pollution of water
and disposal of waste occurring on board vessdl<CEVNI. The member States of the
Sava Commission signed in June 2009 a special &loto the Framework Agreement on
the Sava River Basin on the prevention of watetutioh caused by navigation, which
foresees the establishment of a network of recestiations for waste from vessels in ports
on the Sava Rivet

57. Infrastructure development is much more corapdid and depends largely on the
current state of infrastructure on a specific wabgr, creating more tensions on the
waterways, that still need to undertake work tonowe navigation conditions, such as the
Danube and the Sava River, as opposed to the Riinere most major infrastructure

projects have been completed in the past centutisBould be noted that the major recent
infrastructure projects, such as the Seine—Europmrd NCanal, underwent close

consultations with local authorities and environtaérassociations and succeeded in
reconciling the infrastructure development goalsthwthe environmental and local

development concerns.

58. The UNECE and EU have addressed issues refatéite environmental impact

assessment of navigation projects through suchruiments as the Convention on
Environmental Impact Assessment in a Transboun@anytext, the EU directives on the
Environmental Impact Assessment (85/337/EEC) and Simategic Environmental

Assessment (2001/42/EC), as well as the Direct@0ZB0/EC establishing a framework
for Community action in the field of water policythese instruments establish such
principles as public and intergovernmental consiolts at an early stage of planning

21 |nternational Sava River Basin Commission, Sava N&ssENo. 3, May 2009, page 11.

13



ECE/TRANS/SC.3/WP.3/2011/3

14

infrastructure projects and strategic planning fdawver basin management and
development?

59. The Sava Commission in cooperation with DC thednternational Commission for

the protection of the Danube River developed angptetl in 2009 a Joint Statement on
Guiding Principles on the Development of Inland Mation and Environmental Protection
in the Danube River Basin.

60. Improving the environmental performance of malanavigation is also part of the
EU “NAIADES” programme, which plans to elaborateiadicative development plan for
the improvement and maintenance of inland waterveangsports taking into consideration
environmental and other requirements, building ba bngoing dialogue between the
international navigation and protection commissidos the Rhine and the Danube.
Building on the abovementioned joint statementhmy three River Commissions, with the
support of the EU PLATINA project was elaboratedManual on Good Practices in
Sustainable Waterway Planning, which offers genesdlice on organizing and
implementing a balanced and integrated planninggs®. The manual stresses that early
integration of stakeholders (including those repntéig environmental interests) and of
environmental objectives and wide communication eggential for a successful planning
process. The Manual also suggests five generalestdgr preparing, executing and
sustaining the integrated approach to be appliedl iaterpreted in each IWT project.
Project developers can use these steps to credexdigated Road Map for the entire
planning process of their IWT project. Though imtgd planning and its implementation
are rather new methods, there is a wide range périence and practical examples in
Europe demonstrating good practice, some of whiehpaesented in the Manual as well
next to a comprehensive overview of relevant peticand the legal framework to be
observed, of modern waterway management conceftsfahe new management tasks of
waterway administrations in line with EU environrtedrdirectives.

Further development of theregulatory framework for inland
navigation

61. The 1996 UNECE White paper analyzed the leggihtes of inland navigation, the
existing technical and safety requirements and esighd the need for unification of the
navigation regimes to make inland water transponetitive®?

62. As shown in the previous paragraphs, signifigangress has been made since the
publication of the first UNECE White paper. Perhai® most significant changes in the
inland navigation regulatory framework have bedre ¢mergence of truly pan-European
legally binding rules on the identification of theetwork of inland waterways of
international importance (the AGN Agreement), tihensport of dangerous goods (the
European Agreement concerning the Internationafi@ge of Dangerous Goods by Inland
Waterways) and unified rules on the contractstierdarriage of goods by inland waterway
(the Budapest Convention on the Contract for thei&ge of Goods by Inland Waterway).
These international Conventions stemmed from tha jwork of the UNECE and River
Commissions and are open to participation by allB@¥ member States. Moreover, as
illustrated above, in the areas where no pan-Eaopmifying legal instrument has been
introduced (such as the technical and safety remeénts applicable to IWT) harmonization
took place on the “substance” level and in the afeautual recognition mechanisms.

22 For more details, see ECMT Report, Inland WatervesygsEnvironmental Protection, Paris, 2006.
3 ECE/TRANS/SC.3/138, paras. 16-17.
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63. However, the need for further development @& thland navigation regulatory
framework is continuously reaffirmed both by expexhd policy-makers.

64. The 2005 Inventory of legislative obstacleyitized a series of obstacles of legal
nature, including:
(@) Restrictions on transport rights of “foreigréssels;

(b)  Restrictions on access to and use of inlanemeys and ports;

(c) Existence of different regimes for technicafulations for vessels (ship’s
certificates);

(d) Existence of different regimes for boatmastelicences, the size and
composition of crews, and working and rest hours;

(e) Restrictions on the freedom of pricing andtcaxcting;
) Restrictions on the freedom of movement ofimd water transport workers;
(g)  Restrictions on the right of establishment.

65. The September 2006 pan-European Ministeriatletence on Inland Navigation in
Bucharest in resulted in a Ministerial Declaratighich identified the following priorities
to advance the regulatory framework of inland nati@n in Europe:

(@) Maintain harmonization of technical requiremseror inland waterway
vessels, achieved through establishing equivaleheyween the rules of different
organizations;

(b)  Facilitate the free movement of crew membetsope wide and mutual
recognition of boatmaster licences;

(c) Rationalize the requirements for the specKimowledge and experience
needed for the navigation on certain river streiche

(d) Harmonize job descriptions and create a Ewappeetwork to facilitate
exchanges on national education programmes andiepahtraining;

(e)  Support the ongoing harmonization of civil laworder to facilitate the full
utilization of inland waterway transport in Eurofieough the Budapest Convention on the
Contract for the Carriage of Goods by Inland Watgnand the Strasbourg Convention on
the limitation of liability in inland navigation;

4] Coordinate and facilitate exchange of inforipat between national
authorities should be further strengthened, withghrpose of facilitating the inspection of
vessels and avoiding duplication in controls.

66. The areas identified by the Bucharest Miniatedieclaration are dealt with by the
existing inland navigation regimes and the decianatcalls mostly for the
improvement/harmonization or the maintenance ofaiheady existing legal regimes. The
priorities identified in the declaration were ensldt by the UNECE Inland Transport
Committee at its sixty-ninth session in Februar@28

67. The above-mentioned EC “NAIADES” programme aim@ improve the
administrative and regulatory framework for inlamdhvigation through,inter alia,
screening for barriers in existing and new European national legislation and the

24

UNECE Inland Transport Committee, Resolution No. &&taining the plan of action for the
implementation of the decisions taken by the parefgean Conference on Inland Water Transport,
2007, (ECE/TRANS/192, Annex II).
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harmonization of manning requirements, vesselstaatmasters’ certificates, intermodal
documentation, liability and loading units.

68.  Synergy between the inland navigation instingiis essential for successfully carry
out the tasks necessary for the development ofighfsvigation along the entire European
network inland waterways. In this sense there isuagieniable need for a pan-European
vision for efficient and sustainable inland watansport.
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Annex

Content of European inland navigationsregimes

Note: Instruments that are not legally binding aighlighted in italics. N/A indicates the absenmerecommendations or

regulations.
Content of the regulatory UNECE EU CCNR DC SC MC
frameworl
1. General provisions
11 Standards and European Agreement on N/A N/A N/A Detailed N/A
parameters of inland Main Inland Waterways of parameters for
waterways International Importance waterway
(AGN), done in Geneva classification on
on 19 January 1996 the Sava River
(Decision 26/06,
as amended by
Decision 13/09).
1.2.  Accessto market N/A EU regulations (EEC)  Act of Mannheim (as The Belgrade Framework Convention on
3921/91 and (EC) 1356/96 amended by Convention Agreement on the the canalisation
Additional Protocol Sava River Basin of the Mosel
No. 2) (1956)
2. Technical and safety requirements
2.1 Rules of the road Resolution No. 24 — N/A Police Regulations for Basic Rules of Navigation Rules Police
CEVNI: European Code the Navigation of the Navigation on the  on the Sava River Regulations for
for Inland Waterway Rhine Danube Basin (Decision — the Navigation
30/07) of the Mosel
2.2 Technical Resolution N(61 — Directive 2006/87/EC layingRhine Vessel Recommendations ¢ Technical Rules Police
requirements for inland Recommendations ( down technical requirementispection Regulation Technical for Vessels in the Regulations for
Harmonized Europ-Wide Requirements fc the Navigation

EMT0C/EdM/E'DS/ISNYH 1L/303
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vessels Technical Requirements
for Inland Navigatior

Vessels

2.3 Requirements for Resolution No. 31 —

issuing the boatmasters’ Recommendations on

certificates Minimum Requirements
for the Issuance ¢

for inland waterway vessels

Council Directive 96/50/EC The Rhine Patent
on the harmonization of the Regulation of the
conditions for obtaining Central Commission
national boatmaster’'s for the navigation on

Boatmaster’s Licences in certificates for the carriage the Rhine (CCNR)

Inland Navigation with a
view to their Reciprocal
Recognition for
International Traffic

2.4 Requirements on European Agreement

transport of dangerous concerning the

goods International Carriage of
Dangerous Goods by
Inland Waterways
concluded at Geneva on
26 May 2000

25 River information Resolution No. 57 —
services Guidelines and
Recommendations for

of goods and passengers by
Inland Waterway in the
Community (1996)

Directive 2008/68/EC of theRegulations for the

European Parliament and ofransport of dangeroustransport of

the Council of 24 Septembesubstances on the
2008 on the inland transporRhine
of dangerous goods

Directive 2005/44/EC on PROTOCOL 22,
harmonized river Guidelines and
information services (RIS) Recommendations for

River Information Service®n inland waterways in the River Information

Resolution No. 40 —
International Certificate
for Operators of Pleasur
Craft

2.6 Recreational
navigation

Community Services (2001-11-19

Inland Navigation  Sava River Basin of the Mosel

Vessels.

The Danube Rules on minimumPolice
Commission (DC)  requirements for Regulations for
Recommendations orthe issuance of  the Navigation
the Establishment of boatmaster’s of the Mosel
Boatmasters’ licences on the

Licences on the Sava river basin

Danube (1995). (Decision — 32/07)

Regulations for the Rules for the Dangerous
transport of Goods
dangerous substance®angerous Goods Regulations
on the Danube in the Sava River

Basin (Decision

12/10)

Vessel Tracking
and Tracing
Standard (Decision
03/09)

Inland ECDIS
Standard (Decision
04/09)

EMT0C/E'dM/E'DS/ISNYH 1L/303
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3. Civil and public law aspects of inland watensport operations

3.1 Contract for the Budapest Convention on

carriage of goods the Contract for the
Carriage of Goods by
Inland Waterway (CMNI)

3.2 Limitation of
liability in inland
navigation

3.3 Rules concerningConvention relating to the

collision of inland vesseldJnification of Certain
Rules concerning
Collisions in Inland
Navigation, of 15 March
1960

3.4 Registration of Convention on the

Budapest Convention Budapest Convention
on the Contract for theon the Contract for
Carriage of Goods by the Carriage of
Inland Waterway Goods by Inland
(CMNI) Waterway (CMNI)

The 1988 Strasbourg
Convention on
Limitation of Liability
in Inland Navigation
(CLNID)

Directive 2006/87/EC layingPolice Regulations for

inland vessels Registration of Inland down technical requirementthe Navigation of the
Navigation Vessels, of 25for inland waterway vesselsRhine

January 1965

35 Measurement of Convention on the
inland vessels Measurement of Inland
Navigation Vessels

4, Environmental aspects of inland navigation

41 Pollution by Resolution No. 21 —

inland vessels Prevention of Pollution of
inland Waterways by
vessels

Rhine Police Recommendations orProtocol on the

Regulations (article 1-organization of the prevention o

17) collection of waste  water pollution
from the vessel caused by

navigating on the navigation (not yet
Danube (CD/SES in force)
72/8, 2009)

EMT0C/EdM/E'DS/ISNYH 1L/303



4.2 Waste
management

4.3 Environmental
impact of IWT
infrastructure
development

Resolution No. 24 — The 1996 Convention Recommendations orProtocol on the
European Code for Inland on Collection, organization of the prevention o
Waterways (Chapter 10: Retention and Disposatollection of waste  water pollution
Prevention of Pollution of of Waste Generated from the vessel caused by

Water and Disposal of during Navigation on navigating on the navigation (not yet
Waste Occurring on the Rhine and Other Danube (CD/SES in force)

Board Vessels) Inland Waterways 7218, 2009)

Convention on Environmental Impact

Environmental Impact ~ Assessment Directive

Assessment in a 85/337/EEC;

Transboundary Context Strategic Environmental
(ESPOO Convention) Assessment (SEA) Directive
2001/42/EC;
Directive 2000/60/EC
establishing a framework for
the Community action in the
field of water policy
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