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I ntroduction

1. At its 103" session held from 29 to 31 October 2008 the Warkbarty on Road
Transport (SC.1) requested the secretariat “... tople an abstract of relevant articles
from the United Nations conventions that cover freedom of transit as well as the
facilitation of the international road transportdathe list of Contracting Parties thereto”
(ECE/TRANS/SC.1/386, para. 38).

2. At its 104" session held from 19 to 21 October 2009, SC.1deecto pursue its
work on the subject “... it was also mentioned th@1Swas the only appropriate instance
to discuss international transit transport and ipbssegotiate a multilateral agreement on
this subject. ... The Working Party decided to keleig ftem on the agenda for its next
session.” (ECE/TRANS/SC.1/388, paras. 60 and 61).

3. In defining the possible content of such an aigrent, its drafters have strictly taken
into account the document (ECE/TRANS/2009/10) drawmn by the secretariat at the
Working Party's request, which presents five matéral legal instruments of direct
relevance to international transit, i.e.:

(a) Convention and Statute on Freedom of Transit¢®ona Convention) of 20
April 1921;

(b)  United Nations Convention on the Law of the S@dontego Bay
Convention) of 10 December 1982;
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(c)  United Nations Convention on the High Seas @eanConvention) of 29
April 1958;

(d)  United Nations Convention on Transit Trade @intl-Locked States (New
York Convention) of 8 July 1965;

(e)  General Agreement on Tariffs and Trade (GA®T)1994, as part of the
Agreements of the World Trade Organization (WTO).

4. Among these five legal instruments:

(& The Barcelona Convention does not apply tormatigonal road transit, as
Article 2 of the Statute on freedom of transit sfies that Contracting States “... shall
facilitate free transit by rail or waterway on resitin use convenient for international
transit”.

The fact that the scope of the Barcelona Convenorestricted to international
transit by rail or waterway is hardly surprisingnce international transit by road did not
exist at the time of its adoption.

(b)  The Montego Bay Convention applies to all tpors modes used to carry
goods into ports, including international road sfaort. This Convention foresees, in its
Article 311, Paragraph 1, that it “... shall prevak between States Parties, over the
Geneva Conventions on the Law of the Sea of 291 Ap&8”.

Given that except Denmark, Israel and the UnitiedeS of America, all Contracting
Parties to the Geneva Convention have accededetavitntego Bay Convention, the
former no longer applies to international road ¢igrall the more so since the three above-
mentioned States are Contracting Parties to the TGAvhose rules are more extensive and
supersede those of the Geneva Convention.

(c) Article V of the GATT contains the most exterssiprovisions regarding
international transit, including by road.

5. Except for:

(a) Belarus, Bosnia-Herzegovina, Montenegro andRhssian Federation, the
Contracting Parties to the Montego Bay Convention @so Contracting Parties to the
GATT. However, all four countries have observetusgtavith WTO and should, in future,
become WTO Members, and therefore Parties to th€TGA

Given that the Montego Bay Convention “does naicfude ... grant of greater
facilities” by a State Party, GATT Article V supedes the Montego Bay Convention in
relations between WTO Members inasmuch as the’mfteedoms and facilities are less
extensive than those foreseen in GATT Atrticle V.

However, until they do join the WTO, the provissorof the Montego Bay
Convention will continue to apply to internatiomahd transit in relations between Belarus,
Bosnia-Herzegovina, Montenegro and the Russianrggde, as well as to those countries’
relations with other Contracting Parties to the kégo Bay Convention.

(b) Belarus, Kazakhstan, Montenegro, Russian F&dara Serbia and
Uzbekistan, the Contracting Parties to the New Y@dnvention are also Contracting
Parties to the GATT. Furthermore, all six countres/e observer status with WTO and
should, in future, become WTO Members, and theeckRarties to the GATT.

Given that according to its Eighth Principle, tNew York Convention raises no
obstacle as regardbe conclusion of transit agreements, provided thay “...do not
establish a regime which is less favourable”, GAAricle V supersedes the provisions of
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the New York Convention in as much as the lattérsedoms and facilities are less
extensive than those foreseen in GATT Article V.

However, until they do join the WTO, the provistoof the New York Convention
will continue to apply to international road transn relations between Belarus,
Kazakhstan, Montenegro, Russian Federation, SarbilaUzbekistan, as well as to those
countries’ relations with other Contracting Partieshe New York Convention.

6. Of the 56 United Nations Economic Commission Earope (UNECE) member
States, 43 have acceded to the GATT, 25 to the Merk Convention and 43 to the
Montego Bay Convention.

Andorra, Azerbaijan, Tajikistan and Turkmenistae aot Parties to any of the
above-mentioned legal instruments.

Given the above, United Nations Economic Commisdior Europe (UNECE)
member States are members of the international traadit system specified either by the
GATT, or by the New York Convention, or by the Megb Bay Convention.

The above four countries are not part of any ratéiral international road transit
system.

7. The issue is to ascertain to what extent UNEGHEnber States already part of a
multilateral road transit system are entitled teeadhthis — under the aegis of UNECE or
otherwise — through a bilateral or multilateral eggnent concluded between two or more
countries ipter seagreements).

8. The appropriate answer to this is as follows:
(&) GATT 1994

The Agreement Establishing the World Trade Orgation foresees in its Article
11.2 that:

“The agreements and associated legal instrumergkided in Annexes[including
the GATT] 2 and 3 ... are integral parts of this Agreemeirtdimg on all Members”.

In other words, the Agreement establishing the WiF@hibits Member States from
amending the instrument listed in its Article lli2¢luding the GATT.

To allow one or more WTO Members to depart from @ATT, the circumstances
for the waiver have to be exceptional and the dw@ti® waive an obligation imposed by
these instruments must be approved by three qaasté/ TO Members.

9. Furthermore, any such decision by the Members:

“... shall state the exceptional circumstances jyistif the decision, the terms and
conditions governing the application of the waiwngd the date on which the waiver shall
terminate. Any waiver granted for a period of mtiran one year shall be reviewed by the
Ministerial Conference not later than one yearraittés granted, and thereafter annually
until the waiver terminates. In each review, thénisterial Conference shall examine
whether the exceptional circumstances justifying thaiver still exist and whether the
terms and conditions attached to the waiver haea loeet. The Ministerial Conference, on
the basis of the annual review, may extend, maalifigrminate the waiver”.

10. The only exceptions to the rule arise from detiXXIV of GATT 1994, which
states that their provisions shall not be constrieedrevent advantages accorded by any
Contracting Party to adjacent countries in orderfdoilitate frontier traffic, or the
establishment of customs unions and free-tradesapeavided that the regulations adopted
do not restrict the freedoms of third countries.
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11.  Similarly, exceptional temporary circumstaned®w the adoption of measures
waiving the provisions of the GATT 1994, providdat they are necessary, in particular to
protect public morals or public health (Articles Xxd XXI).

12.  Apart from the above, the provisions of the GAT994 must imperatively be
observed by Member States, and bilateral/multigtagreements on road transit must
compulsorily be in line with these provisions.

(b)  New York Convention

The New York Convention does not prohibit the dosion ofinter seagreements,
provided that they introduce a more favourableditasystem than that which it foresees. In
other words, its provisions are mandatory for ijhatory countries in all other cases.

Exceptions to this Convention are only allowed@se of emergencies endangering
a Contracting State’s political existence or seguor in time of war (Articles 12 and 13).
However, even in such emergencies, the principlehef freedom of transit shall be
observed to the utmost possible extent.

(c) Montego Bay Convention

No reservations or exceptions may be made to Gisvention unless expressly
permitted. As observed above, it does not prohittér seagreements provided that they
grant more extensive freedoms than those arisomg the Convention.

13.  Contrary to the countries belonging to an iméional transit system mentioned in
the previous paragraph, the four countries (Andorfeerbaijan, Tajikistan and
Turkmenistan) which are not parties to any of thev@-mentioned legal instruments are
free to conclude agreements between themselvesasnahot subject to the mandatory
provisions of the transit systems in question.

14.  The same applies in relations between thegecfountries and the rest of the world.
As they are not bound by any common instrumentifbernational transit, they are
perfectly free to agree rules for internationahsig including by road, either bilaterally or
multilaterally.

15. However, as UNECE Members wishing to develdatigns in the fields of trade

and international road transport, it is in theseintoes’ interest to base any bilateral
agreements with other countries on applicable gioms governing international road
transit, in particular those included in the Coidgated Resolution on the Facilitation of
Road Transport (R.E.4), drawn up under the aegiseotJNECE.

16.  According to common practice since the end arl&/ War I, the territories of
UNECE countries are covered by numerous bilateeld sometimes multilateral
agreements on road transport. In principle, allhsagreements also include provisions
governing international road transit.

17. As a rule, one observes that these agreemfitatsaash with the above-mentioned
multilateral agreements on transit, and that thesy generally more restrictive than the
above-listed conventions.

18. Indeed, regarding transit, bilateral agreem&gsbehind the progress made in the
framework of the above-mentioned conventions.

19.  Such dualism is contrary to international l&wdeed, whenever Contracting Parties
have accepted the obligation of freedom of traasd other freedoms in the framework of
the above-mentioned multilateral conventions, tfibgation cannot be ignored but should
apply in the framework of bilateral agreemerat the more so since these conventions are
mandatory for those having acceded to them.
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20. Countries, Contracting Parties to the abovetimeead multilateral conventions, are
increasingly aware of their rights arising fromtheand of the fact that these rights are
contradicted, or even infringed in bilateral redas with other countries, although the latter
are parties to the same conventions.

21.  Nolonger able to tolerate such a situatioes¢hcountries — which are often strongly
dependent on transit — may apply to dispute se#tierbodies so as to reassert their rights
as foreseen under the multilateral conventionsigston.

22.  Thus, in the framework of a procedure foredegithe WTO, the Panel — the first
instance to settle disputes between WTO Membersledr at Panama’s request (WTO
document WT/DS366/R of 27 April 2009) that, in teda to Panama, Colombia had
breached the freedom of transit foreseen by GATiickrV and imposed on the latter an
obligation to restore it. In an incidental rulinGolombia was granted a deadline until
February 2010 to align its national regulationswiite provisions of GATT Article V.

23. To date, UNECE member States have not submitiethe bodies foreseen by
multilateral conventions on international transiy af their problems regarding breach of
their rights to international transit by other Qating Parties to the same international
conventions.

24. It is therefore indispensable for the UNECEdke the lead in aligning bilateral
agreements with these multilateral conventionsnash to save its Members from seeking
justice outside UNECE as to recover part of thetmbrover road transit which it has
yielded to other international bodies.

25.  In order to align the provisions of bilatergreements with international road transit
on the above-mentioned multilateral conventionse @mould take into account four
different legal situations.

26.  Such an alignment should distinguish relatigrsbetween countries which are:
(a) Parties to the GATT 1994;
(b)  Parties to the New York Convention;
(c) Parties to the Montego Bay Convention;
(d)  not Parties to any of these three instruments.

27. The draft Convention below takes into accolirfbar above-mentioned situations.

Draft convention to align bilateral agreementson
inter national road transport with the mandatory rules of
multilateral instruments governing international road transit

The Contracting Parties,

Recognising the major importance, for their inggional economic relations, and in
particular trade, of facilitating international tb&ransport and harmonising related rules at
international level,

Aware of their rights and obligations arising froactcession to multilateral
conventions governing the terms of internationadrtransit,

Determined to observe the principles governingrimational road transit set out in
these multilateral conventions,
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Hereby agree to align their bilateral/multilateagreements on road transit with the
provisions of the multilateral conventions mentidrigereafter, depending on their legal
status arising from accession to one or otheregdlconventions.

Article 1

Consistence between bilateral/multilateral agreements on inter national
road transport and the provisions of Article V of the general agreement
on tariffsand trade (GATT) of 1994

1.1 In line with their duties and obligations amigifrom accession to the General
Agreement on Tariffs and Trade (GATT) of 1994, @entracting Parties hereby commit
themselves to align their bilateral/multilateralr@gments on international road transport
with the provisions of GATT Atrticle V.

1.2 The alignment set out in paragraph 1.1 aboleapplies to:
(a) international road transit;
(b)  road vehicles registered on the territory @& thher Contracting Party.

1.3 The alignment set out in paragraphs 1.1 andab@ve takes into account in
particular the following principles of GATT Articlg:

(a) Freedom of transit, as defined in Article Vridgroclaimed in Article V:2 of
the GATT, shall apply to any road traffic in trapsivith or without trans-shipment,
warehousing, breaking bulk, or change in the mddgamsport, and to the movement of
empty road vehicles, when this traffic or movemisrinly a portion of a complete journey
beginning and terminating beyond the frontier o tBontracting Party across whose
territory the traffic passes;

(b)  Freedom of transit requires that access betgglan
0] unrestricted, in particular without any:
a. road transport quotas or authorization system;

b. obligation to trans-ship the goods from a fonergad vehicle to a
domestic means of transport;

C. obligation to share the number of transport afiens or volume of
goods traffic with domestic carriers;

d. [weekend or night traffic ban].
(i)  on the routes most convenient for transit adatg to the operators’ choice

by each Contracting Party to the road transpoeratpns and movements of road
vehicles which meet the requirements set out ingraphs 1.2 and 1.3 a) above.

To this end, the Contracting Parties shall talkertbcessary measures to ensure that
transit routes constantly remain the most converimnroad transit and that their capacity
is adjusted to meet the needs of road transit.

This text applies exclusively to countries whicmambers of both UNECE and WTO. The wording
is based on the provisions of GATT Article V ankigs into account the opinion of the Panel (dispute
settlement body between WTO Members) published TOVdocument WT/DS366/R of 27 April

2009 clarifying the meaning of the provisions of GRArticle V.
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(c) In accordance with the principle of non-disdriation (GATT Atrticle V:2):

0] freedom of transit shall be extended to theislels of Contracting Parties
without any distinction based on:

a. the origin of the goods, provided that they ioage from a GATT
member State;

b. the place of departure, entry, exit or destorgti

C. any circumstances relating to ownership of thedg carried or of the
road vehicles.

(i)  each Contracting Party whose territory is ugadransit purposes shall:

a. grant equal treatment and terms to the roadche=hand their goods
mentioned under item (i) above, both upon admissioand during transit
across its territory;

b. make no distinction between the vehicles of oliger Contracting
Party and domestic vehicles, provided that thegremtansit across and exit
its territory for the purpose of a transport op@rabr unladen journey.

(d)  The Contracting Parties shall organise theirdeo control operations in
cooperation with neighbouring countries to enshed toad traffic in transit is not subject
“to any unnecessary delays or restrictions” (GATTide V:3);

A restriction may be considered “unnecessary” ifCantracting Party has an
alternative measure available which it could reabbnbe expected to employ and which is
not inconsistent with the provisions of the GATT.

(e) In accordance with GATT Article V:3 each Cowctiag Party shall:

0] refrain from imposing any charges on road iaffi transit from the other
Contracting Party, i.e. from any levy which, redasd of its denomination, is
collected in respect of transit traffic or affectipither the transit vehicles or goods
carried, in particular for purposes of:

a. funding government and/or local authority expemd without any
identifiable consideration in return for the carrie his client;

b. funding or subsidising projects and expenditotber than road-
related.

(i)  only collect, under “administrative expensestatled by transit”, amounts
commensurate with expenses and charges actuallgréttby its administration due
to transit, excluding any tax;

(iii)y  only collect, under “cost of services rendéteexpenses actually incurred
through services rendered to the carrier duringsitaexcluding any tax;

(iv)  refrain from imposing any fee when collectitcharges for transportation”,
the amount of which shall be commensurate with egpe actually entailed by the
service required by the carrier.

[(If Contracting Parties introduce greater famktthan those foreseen under this
paragraph on certain selected transit routes ftraosridors), they may agree a mutual
exemption of road vehicles from the collection afaiser chargegoad user charge and
similar charges).]

) Each Contracting Party shall ensure that a#irgks and regulations imposed
on road traffic in transit from and bound for thiher Contracting Party are “reasonable,
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having regard to the conditions of the traffic” (GR Article V:4). Any measure to apply
charges and regulations to road transit shall teral, i.e. fair and not excessive given the
“conditions of the traffic”.

(9) In accordance with GATT Atrticles V:5 to V:6,a@mContracting Party shall
observe other obligations and be granted the riggttout therein;

(h)  The Contracting Parties shall enjoy the excestiset out in the provisions of
GATT Articles XX, XXI and XXIV;

0] The application of the above-mentioned prinegplshall not preclude the
adoption by the Contracting Parties of greaterifees than those arising from said
principles.

In this respect, the Contracting Parties shallswer the Revised Consolidated
Resolution (R.E.4) on the Facilitation of Road Teort (UNECE document
TRANS/SC.1/2002/4/Rev. 4), with a view to endeavugito:

in relation to paragraph 1.3 b) above

0] regularly examine, within the context of eiigf rules and procedures, the
possibility of facilitating the granting of visaerfprofessional drivers and study the
possibility of:

a. simplifying and limiting the number and type wfitten documents
required;

b. reducing the time necessary to obtain a visadiffioers;
C. issuing multiple-entry visas of a validityinimum one year;
d. accepting the submission by recognized transpesociations of
applications for visas by professional drivers.
in relation to the last sentence of paragraph 1.3. b) above

(i)  ensure favourable conditions for transit oa #ections of international transit
traffic routes on their territory and, in particyl@liminate as much as possible any
bottlenecks on these roads and at the State battieyscross and facilitate transit
traffic flows.

in relation to paragraph 1.3 d) above

0] provide border installations, if possible ofoant basis, regularly taking into
account developments in traffic and checking resyngnts;

(i)  ensure an adequate number of border personitelthe necessary training
and resources in relation to traffic requirememid # carry out their tasks;

(i) harmonize the opening times of border-crogsimnd customs posts and the
activities of control authorities;

(iv) carry out checks with minimum delays and proepotogether with the
authorities of neighbouring countries, coordinatedcking procedures;

(v) give the competent authorities of other Steidsance notice of any new
requirements concerning border checks;

(vi)  reduce waiting times where delays at bordergehbeen identified, with the
overall objective of not exceeding one hour, and taegets for reducing peak
waiting times;
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(vii) grant vehicles carrying perishable foodstuéfs vehicles under cover of a
customs transit document, priority over other vkdsicperforming transport of
goods, when crossing a border.

in relation to paragraph 1.3 (e) above

0] regarding user charges for transit routes distonly levy amounts for
expenses incurred for the construction, maintenandedevelopment of these roads.
These tolls and user charges shall in general lposed only for the highest
category of road from the technical point of viemvotorways, dual carriageways
with similar characteristics or, where no such mekwexists, roads used for the
international and interregional carriage of goadds,“E” type roads in Europe and
similar roads on other continents); where applieabdbr the use of the last
mentioned infrastructures, tolls and user chargag not both be imposed at the
same time for a single road section.

Article 2

Alignment of bilateral agreementson international road transport with
the mandatory provisions of the 1965 New Y ork Convention
on Transit Trade of Land-L ocked States?

2.1 In line with their duties and obligations amisifrom accession to the 1965 New
York Convention on Transit Trade of Land-Lockedt&tathe Contracting Parties hereby
commit themselves to align their bilateral/mulélietl agreements on transport with the
provisions of the New York Convention.

2.2 The alignment set out in paragraph 2.1 abokestanto account in particular the
following rules:

(@ in accordance with the third principle set muthe Convention Preamble, a
Contracting Party having no sea-coast shall haae dccess to the sea in order to enjoy its
freedoms on equal terms with the coastal Contrgckarty/coastal Contracting Party
State(s) to the Conventidn;

(b)  [in accordance with the fourth principle set authe Convention Preamble,
the Contracting Party situated between the seatlmdState having no sea-coast shall
afford the latter, on the basis of reciprocityefr@nd unrestricted transit, in such a manner
that said land-locked Contracting Party has frexsg to regional and international trade in
all circumstances and for every type of godds];

(c) in accordance with Article 2 of the Conventidneedom of transit shall
apply:

0] to international road transit performed by \@és registered on the territory
of the other Contracting Party;

This text applies to UNECE members States havicgded to the New York Convention without
joining WTO (Belarus, Kazakhstan, Montenegro, Raisstederation, Serbia and Uzbekistan) as well
as to reciprocal relations between these courdnesother countries having ratified the New York
Convention, even if the latter are simultaneousliy®Members.

3 Delete as appropriate.

4 Delete this paragraph if inapplicable.
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(i)  on routes in use mutually acceptable for rdeghsit to both Contracting
Parties.

Furthermore, each Contracting Party shall autkoriz accordance with its laws,
rules and regulations, the passage across or atoeis territory of persons whose
movement is necessary for traffic in transit parfed by the vehicles of the other
Contracting Party.

(d) free transit, as set out in the fourth prineijsh the Convention Preamble,
shall apply, in accordance with Article 1 of ther®ention, to any road traffic in transit
meeting the requirements set out under item c)h wit without trans-shipment,
warehousing, breaking bulk, or change in the mod&amsport, when the passage is a
portion of a complete journey which begins or teratés within the territory of that land-
locked Contracting Party and includes sea transprttly preceding or following the road
transport leg;

(e) in accordance with the principle of non-disénation set out in Article 2 of
the Convention, no discrimination shall be exemrtigdich is based on the place of origin,
departure, entry, exit or destination or on anguwinstances relating to ownership of the
goods or road vehicles;

) in accordance with the fourth principle set outhe Convention Preamble:

0] goods in transit carried by the road vehicléghe other Contracting Party
shall not be subject to any customs duty by theti@oting Party whose territory is
used for transit purposes;

(i)  means of transport registered on the teryitof a Contracting Party and used
for transit shall not be subject, by the Contragtitarty whose territory is used for
transit purposes, to special taxes or charges hidfae those levied for the use of
domestic means of transport.

(g)  in accordance with Article 3 of the Conventitime Contracting Party whose
territory is used for transit purposes may subjeffic in transit to charges intended solely
to defray expenses of supervision and administragiatailed by such transit. The rate of
any such charges must correspond as nearly adjgossih the expenses they are intended
to cover and, subject to that condition, the chaurgest be imposed in conformity with the
requirement of non-discrimination laid down in iteh

(h)  in accordance with Article 4 of the Conventitime Contracting Parties shall
apply to traffic in transit, using routes:

0] operated or administered by the State;

(i)  operated or administered by firms or indivithyan cases in which the tariffs
or charges are fixed or subject to control by tleatéacting State, and for the use of
which tariffs or charges are levied.

tariffs or charges which, having regard to the dittons of the traffic and to
considerations of commercial competition, are reabte as regards both their rates and the
method of their application.

These tariffs or charges shall be so fixed astdifate traffic in transit as much as
possible, and shall not be higher than the tadffsharges applied by Contracting Parties
for the transport through their territory of goasfountries with access to the sea.

0] in accordance with Article 5 of the Conventidghge Contracting Parties, if
necessary in cooperation with other ContractingyPatates to the Convention, shall:



ECE/TRANS/SC.1/2010/5

0] apply administrative and customs measures péngithe carrying out of
free, uninterrupted and continuous traffic in tiapsrformed by the road vehicles of
the other Contracting Party;

(i)  use simplified documentation and expeditioustihods in regard to customs,
transport and other administrative procedures inglato traffic in transit for the
whole transit journey on their territory.

0] in accordance with Article 7 of the Conventidhe Contracting Parties shall:

0] take, except in cases €&frce majeureall measures to avoid delays in or
restrictions on traffic in transit;

(i)  should delays or other difficulties occur iraffic in transit, co-operate with
the other Contracting Party and, if applicable hvdther Contracting States towards
their expeditious elimination.

(k) in accordance with Articles 11, 12 and 13 of ti€onvention, each
Contracting Party shall enjoy the exceptions mewtibtherein. However, even in case of
emergencies mentioned by the Convention, the mplieodf freedom of transit shall be
observed to the utmost possible extent;

0] in accordance with the other provisions of @envention, each Contracting
Party shall observe other obligations and be gdatfite rights set out therein;

(m) in accordance with Article 9 of the Conventi@pplication of the above-
mentioned principles shall not preclude the adoptip the Contracting States concerned of
greater facilities than those arising from saichgiples.

In this respect, the Contracting Parties shalk@®r Article V of the GATT and the
Revised Consolidated Resolution (R.E.4) on thelitaddn of Road Transport (UNECE
document TRANS/SC.1/2002/4/Rev. 4), with a vievetdeavouring to:

in relation to the rules of unrestricted transit as set out by thefourth principlein the
Convention Preamble:
0] eliminate in particular (GATT Article V):
a. any quota or authorization system;

b. any obligatioh to trans-ship the goods from the road vehicle of a
Contracting Party to a means of transport of thernContracting Party;

C. any obligatiohto share the number of transport operations annael
of goods traffic with domestic carriers;

d. [any weekend or night traffic ban].

in relation to item (c) above:

0] ensure favourable conditions for transit on sketions of international transit
traffic routes on their territory, eliminate anyttb®necks on these roads and at the
State borders they cross and facilitate trandii¢riows (Consolidated Resolution).

® If such an obligation exists.
® |f such an obligation exists.

11
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in relation to the last paragraph in item (c) above:

(i)  regularly examine (Consolidated Resolutiowjthin the context of existing
rules and procedures, the possibility of facilitgtithe granting of visas for
professional drivers and study the possibility of:

a. simplifying and limiting the number and type wfitten documents
required,;

b. reducing the time necessary to obtain a visadiffioers;

C. issuing multiple-entry visas of a validityinimum one year;

d. accepting the submission by recognized transpesociations of

applications for visas by professional drivers:

in relation to items (g) and (h) above

0] regarding user charges for transit routes dis,tmnly levy (Consolidated
Resolution) amounts for expenses incurred for thestuction, maintenance and
development of these roads. These tolls and usegeh shall in general be imposed
only for the highest category of road from the tachl point of view (motorways,
dual carriageways with similar characteristics where no such network exists,
roads used for the international and interregiaaatiage of goods (“E” type roads
in Europe and similar roads on other continent$)ens applicable, for the use of the
last mentioned infrastructures, tolls and user @ésmay not both be imposed at the
same time for a single road section.

in relation to items (i) and (j) above

0] provide border installations (Consolidated Rason), if possible on a joint
basis, regularly taking into account developments tiaffic and checking
requirements;

(i)  ensure an adequate number of border personitelthe necessary training
and resources in relation to traffic requirememid # carry out their tasks;

(i) harmonize the opening times of border-crogsimnd customs posts and the
activities of control authorities;

(iv) carry out checks with minimum delays and proepotogether with the
authorities of neighbouring countries, coordinatedcking procedures;

(v)  give the competent authorities of the other @axting Party advance notice
of any new requirements concerning border checks;

(vi)  reduce waiting times where delays at bordergehbeen identified, with the
overall objective of not exceeding one hour, and taegets for reducing peak
waiting times;

(vii) grant vehicles carrying perishable foodstutfs vehicles under cover of a
customs transit document, priority over other vigsicperforming transport of
goods, when crossing a border.

Article 3
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Alignment of bilateral agreements on international road transport with
the mandatory provisions of articles 124-132 of the 1982 United Nations
Convention on the Law of the Sea (M ontego Bay Convention)?

3.1 In line with their duties and obligations amgifrom accession to the 1982 United
Nations Convention on the Law of the Sea (Montegy Bonvention), the Contracting

Parties hereby commit themselves to align theiatéibl/multilateral agreements on
transport with the relevant provisions of the Cartian, and in particular with its Articles

124 -132.

3.2 The alignment set out in paragraph 3.1 abokestanto account in particular the
following rules:

(a) in accordance with Article 125 of the Conventiothe land-locked
Contracting Party shall have the right of accesartd from the sea. To this end, it shall
enjoy freedom of transit through the territory bétother Contracting Party subject to the
other Articles in the Convention

(b)  in accordance with Article 124 of the Conventifreedom of transit applies
to the transit:

0] of goods;
(i)  of road vehicles registered on the territofyadContracting Party;

(iii)  of persons with their baggage, provided thiair movement is required by
traffic in transit across the territory of the att@ontracting Party, when the passage
across such territory, with or without trans-shipitevarehousing, breaking bulk or
change in the mode of transport, is only a portddra complete journey which
begins or terminates within the territory of theddocked Contracting Party.

(c) in accordance with Article 127 of the Conventio

0] traffic in transit shall not be subject to apystoms duties, taxes or other
charges except charges levied for specific servieedered in connection with such
traffic;

(i)  means of transport in transit and other faéig provided for and used by the land-locked
Contracting Party shall not be subject, on thetteyr of the other Contracting Party, to taxes or
charges higher than those levied for the use ofatiter’s own means of transport.

(d) in accordance with Article 130 of the Conventidhe Contracting Party
whose territory is used for transit purposes stedte all appropriate measures to avoid
delays or other difficulties of a technical natimeraffic in transit. Should such delays or
difficulties occur, the competent authorities ofttb&Contracting Parties shall cooperate
towards their expeditious elimination.

(e) in accordance with the other provisions of @envention, each Contracting Party
shall observe other obligations and be grantedigfimts set out therein.

() in accordance with Article 132 of the Conventioapplication of the above-
mentioned principles shall not preclude the adopbyg the Contracting Parties of greater
facilities than those arising from said principles.

This text applies to UNECE members States haaougded to the Montego Bay Convention without
joining WTO (Belarus, Bosnia-Herzegovina, Monteregnd Russian Federation) as well as to
reciprocal relations between these countries amer aountries having ratified the Montego Bay
Convention, even if the latter are simultaneously®Members.
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In this respect, the Contracting Parties shalk@®r Article V of the GATT and the
Revised Consolidated Resolution (R.E.4) on thelit@ddn of Road Transport (UNECE
document TRANS/SC.1/2002/4/Rev. 4), with a vievetdeavouring to:

in relation to the terms and modalitiesfor exer cising freedom of transit mentioned in
Article 125 of the Convention:

0] eliminate in particular (GATT Article V):
a. any quota or licensing system;

b. any obligatioh to trans-ship the goods from the road vehicle of a
Contracting Party to a means of transport of tierContracting Party;

C. any obligatiofto share the number of transport operations annael
of goods traffic with domestic carriers;

d. [any weekend or night traffic ban].

in relation to paragraph 3.2 b) (iii) above

0] regularly examine (Consolidated Resolution)thivi the context of existing
rules and procedures, the possibility of facilitgtithe granting of visas for
professional drivers and study the possibility of:

a. simplifying and limiting the number and type wfitten documents
required,;

b. reducing the time necessary to obtain a visafieers;
C. issuing multiple-entry visas of a validityinimum one year;

d. accepting the submission by recognized transpesociations of
applications for visas by professional drivers.

in relation to paragraph 3.2 (c) (i) above

0] regarding user charges for transit routes dis,tonly levy (Consolidated
Resolution) amounts for expenses incurred for thiestuction, maintenance and
development of these roads. These tolls and usegeh shall in general be imposed
only for the highest category of road from the td@chl point of view (motorways,
dual carriageways with similar characteristics where no such network exists,
roads used for the international and interregiamaatiage of goods (“E” type roads
in Europe and similar roads on other continent$lene applicable, for the use of the
last mentioned infrastructures, tolls and user gésimay not both be imposed at the
same time for a single road section.

in relation to paragraph 3.2 (ii) above

0] provide border installations (Consolidated Rason), if possible on a joint
basis, regularly taking into account developments tiaffic and checking
requirements;

8 |f such an obligation exists.
® If such an obligation exists.
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(i)  ensure an adequate number of border personitkelthe necessary training
and resources in relation to traffic requirememid # carry out their tasks;

(i) harmonize the opening times of border-crogsimnd customs posts and the
activities of control authorities;

(iv) carry out checks with minimum delays and proepotogether with the
authorities of neighbouring countries, coordinatedcking procedures;

(v)  give the competent authorities of the other @axting Party advance notice
of any new requirements concerning border checks;

(vi)  reduce waiting times where delays at bordergehbeen identified, with the
overall objective of not exceeding one hour, and taegets for reducing peak
waiting times;

(vii) grant vehicles carrying perishable foodstutfs vehicles under cover of a
customs transit document, priority over other vigsicperforming transport of
goods, when crossing a border.

Article 4

Alignment of bilateral agreementson international road transport with
the Consolidated Resolution on the Facilitation of Road Transport
(R.EQ)®

4.1 The Contracting Parties having accepted thes@mated Resolution on the
Facilitation of Road Transport (R.E.4) drawn up emthe aegis of UNECE hereby commit
themselves to align their bilateral/multilateral regments on road transit with the
provisions of this Resolution.

4.2  The alignment set out in paragraph 4.1 abokestanto account in particular the
following rules of the Consolidated Resolution:

(@  without prejudice to other provisions set out the principles of the
Consolidated Resolution, freedom of transit shalgbanted by each Contracting Party:

0] to vehicles registered on the territory of titeer Contracting Party; and

(i)  on major international traffic routes, in parttlar E-roads in Europe/similar
roads on other continentgitem 1.2.1.11 of the Consolidated Resolutionyafisit”
means transport of goods by road through the d¢eyribf one of the Contracting
Parties which is neither the country of loading nbunloading of the goods (item
4.1.5).

(b)  Contracting Parties shall ensure favourabledittams for transit on the
sections of major international traffic routes aeit territory, eliminate any bottlenecks on
these roads and at the State borders they crosdaaitithte transit traffic flows (item
1.2.1.15).

This text may apply to reciprocal relations betweeuntries which have acceded neither to the
WTO, nor to the New York Convention, nor to the Nego Bay Convention, as well as to
relationships between these countries and thosehwidve acceded to said international instruments.
Delete as appropriate.

15
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(c) transit traffic shall not be banned or subjddy the Contracting Parties to
such measures as transit duties, taxes (other uban charges and tolls for the use of
transport infrastructures), quotas (1.2.1.11) oaatiorization (4.2.2).

(d)  user charges or tolls as defined in items 15lahd 1.1.1.6 may be levied for
expenses incurred by a country for road constroctitaintenance and development. These
tolls and user charges shall in general be impasdy for the highest category of road
from the technical point of view (for example, motays, dual carriageways with similar
characteristics or, where no such network existeds used for the international and
interregional carriage of goods (“E” type roadshene applicable, for the use of the last
mentioned infrastructures, tolls and user chargag mot both be imposed at the same time
for a single road section (1.2.1.7).

(e) in order to reduce border waiting times fornfiafities and checks, the
Contracting Parties shall endeavour (1.2.1.5) to:

0] provide border installations, if possible oot basis, regularly taking into
account developments in traffic and checking resyugnts;

(i)  ensure an adequate number of border personitelthe necessary training
and resources in relation to traffic requirememid # carry out their tasks;

(i)  harmonize the opening times of border-crogsimnd customs posts and the
activities of control authorities;

(iv) carry out checks with minimum delays and proepotogether with the
authorities of neighbouring countries, coordinatedcking procedures;

(v)  give the competent authorities of the other @axting Party advance notice
of any new requirements concerning border checks;

(vi)  reduce waiting times where delays at bordergehbeen identified, with the
overall objective of not exceeding one hour, and taegets for reducing peak
waiting times;

(vii) grant vehicles carrying perishable foodstutfs vehicles under cover of a
customs transit document, priority over other vigsicperforming transport of
goods, when crossing a border.

) the Contracting Parties shall regularly examinihin the context of existing
rules and procedures, the possibility of facilitgtithe granting of visas for professional
drivers and study the possibility (1.2.1.6) of:

0] simplifying and limiting the number and type wfitten documents required;
(i) reducing the time necessary to obtain a vzalfivers;
(iii)  issuing multiple-entry visas of a validitpinimum one year;

(iv)  accepting the submission by recognized trartspgsociations of applications
for visas by professional drivers.

(g) the Contracting Parties shall apply the prileipf non-discrimination by
refraining from making distinctions based on th&arality or the place of business of the
carrier and the origin or destination of the vetmclparticularly in respect of tax provisions,
inspections and sanctions (1.2.1.1).

(h)  a Contracting Party grants facilities on itsitery to the carriers of the other
Contracting Party, if its own carriers benefit fraguivalent facilities when they travel on
the latter’s territory (1.2.1.2).
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Contracting Parties reserve the right to withhotttain provisions from carriers
licensed in the other Contracting Party if the dattoes not apply the principle of
reciprocity (1.2.1.3).

(i)  each Contracting Party may, provided that istiction is made between the
road vehicles of the other Contracting Party amdrtad vehicles of other countries having
accepted the principles of the Consolidated Reisolwnd that such rights are not abused,
exercise the following rights (1.2.1.14):

0] temporarily suspend, on specific sections ofananternational traffic routes
on its territory, the right of transit of road velds, provided that such suspension be
indispensable to the safeguarding of the countpyiblic order, security or public
health;

(i)  temporarily introduce, on specific sections ofajor international traffic
routes on its territory, any traffic diversions @acessary to road construction and
maintenance or dictated by exceptional circumstanesulting from the road traffic
situation;

(i)  decide on an appropriate timing or specificteto be followed by oversized
or overweight transport operations and by vehiclsying dangerous goods.

0] if a Contracting Party introduces periods dffic restriction, its competent
authorities shall endeavour to harmonize theseogerwith those introduced by the other
Contracting party and, if applicable, in neighbagricountries and shall inform the other
Contracting Party of any changes relating to suetiogds within a reasonable length of
time.

17



ECE/TRANS/SC.1/2010/5

Article5

Final Provisions
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