UNECE

Bbipa6oTKa npaBoBO OCHOBbI CUCTEMDbI
"eAMHOro oKHa" B MeXXAyHapOoAHOW Toproene

PexkomeHoayus N2 35

LieHTp no ynpoLyeHuio npoueayp TOprosan n
3NeKTPOHHbIM genosbim onepauvam (CEQAKT OOH)

OPrAHU3ALUUA
OBbEAOMHEHHbIX
HALUUN




OPTAHU3AIINS OBbEIUHEHHBIX HALIAM
EBPONENCKASI DKOHOMUYECKASI KOMUCCHS

LlenTp mo ynpoumeHuro npoueayp TOProBiIu U AIEKTPOHHBIM JIE€JIOBBIM ONlEpaLUsIM
Opraamsanuun O0benuHeHHbIX Harmii

Bpipa00oTKa NPaBOBOM OCHOBBI CUCTEMBI
" e ITMHOI0 OKHA" B MEKIAYHAPOJHOM TOProBJIe

Pexomenmgamusa Ne 35

Opranmsanus O6beauHeHHbIXx Hanmii
Hs1o0-Uopk, Kenesa, 2015 rog



IIpumeuanue

YHOTp€6J'I${eMLIC 0003HAYCHUS U U3JIOXKCHUC MaTtepuajia B HACTOALICM H3AAaHUKW HE O3HAYACT BBIPAXKCHUA CO
CTOPOHBI CereTapMaTa Opl"aHI/BaHI/II/I O6LCZ[I/IHCHHI>IX Haunﬁ Kakoro Obl TO HU OBLIO MHEHMS OTHOCHTEILHO
IIpaBOBOI'0 CTAaryca 0001 CTpaHbl, TCPPUTOPHUHU, TOpOAa HUJIU PErUOHaA, WIN HUX BHaCTeﬁ, NI OTHOCHUTCIIBHO
ACJTIMMUTAIUN UX I'PAHULIL.

LleHTp Mo YyHNPOIIEHHIO MPOLEAYP TOPTOBJIH H 3JIEKTPOHHBIM J1€JI0BBIM ONepanusamM
Opranmzanuu OobennHennbix Hammii (CE®@AKT OOH)

IIpocTteie, mpo3pauynbie U 3P PeKTUBHBIE MPOUECCHI AJIs1 MEKIYHAPOAHON TOPrOBJIH

Iems CE®AKT OOH — aT0 ynydimeHue crmocoOHOCTEH ICNOBBIX M aJMUHUCTPATUBHBIX OpPTaHU3aIWNA Kak B
pa3BUTHIX, TaK M B pPa3BHBAIOIIMXCS CTpaHaX M B CTPaHAX C MEPEXOAHOH HSKOHOMHUKOW, 3PPEKTUBHO
MPOU3BOJUTh ONEPAK 10 0OMEHY TOBapaMHU M CBS3aHHBIMHU C HUMHU yciyramu. [ naBHoe BHuMmanue LleHTpa
YIIEJICHO BOIIPOCaM, CBS3aHHBIM C YIIPOIIECHHEM HALMOHAIBHBIX U MEXIYHAPOJHBIX TOPIOBBIX ONEpalHil myTeM
YIPOIIEHHsI ¥ COTJIACOBAHUSI MPOLIECCOB, MPOLEAYpP U MOTOKOB MH(GOPMAIMH, CIOCOOCTBYsS, TAaKUM 00pa3oM,
POCTY MEXAYHAPOJAHON TOPTOBIIH.

B pabore CE®AKT OOH wmoryr npuHsaTh ydactue Bce cTpasbl-uieHsl OOH, MexnpaBuTeIbCTBEHHBIC
OpraHu3aliy, a TaKXKe HENPaBUTEIbCTBEHHBIE OpPraHM3AlUM, NPU3HAHHBIE DKOHOMUYECKMM M COLUAIBHBIM
coeroM OOH (OKOCOC). Braroaapst y4acTuio NpeACTaBUTEINCH MPAaBUTEILCTB U ACIOBBIX KPYrOB BCEX CTpaH
mupa, CE®AKT OOH pa3sun psig craHgapToB, PEKOMEHIALMH M WHCTPYMEHTOB B OOJIaCTH YHPOLICHUS
TOPTOBBIX TPOLEAYP H DJIGKTPOHHOTO OW3Heca, KOTOpble ObUIM OMO0OpeHBl B  XONe OOMIMPHOTO
MEKIPABUTEIILCTBEHHOTO TIPOLIEcca M IPUMEHEHBI B TI100aIbHOM MacIuTade.
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CnpaBoynasi uangopmanus

C momenra cBoeit myonmukamuu B utoiae 2005roga Pexomennmarust Ne 33 CEOAKT OOH «PexoMeHmanust u
PYKOBOJAIINE TPUHITUIIBI 110 CO3JAHUIO MeXaHn3Ma "EquHoro okHa"» OKa3bIBa€T IMOMOINb MPABUTEIBCTBAM H
NPEANPUHUMATCILCKOMY CEKTOPY B COBEPIICHCTBOBaHMH 3()()DEKTHBHOIO OOMEHA CBSI3aHHOW C TOProOBJEH
uHpOpPMALKEeH ¢ IEeNbi0 COONIOACHHS PETYISTHBHBIX H aIMHHHUCTPATHBHBIX ()OPMaJLHOCTEH B paMKax
MEKIyHAPOIHOW TOPrOBIX. PEeKOMEHIAIMM W PYKOBOMSIIME HPUHIMITBI COACPIKAT MPAKTUICCKAE COBETHI 10
[UIAHUPOBAHHUIO M peau3anui Mexanusma "EIUHOro okHA" W CIIy’KaT pyKOBOJCTBOM B Jiesie 0OECIIEUeHHsI ero
yCTOWYMBOrO (YHKIMOHMPOBAHUS W OyIyIIEro COBEPIIECHCTBOBaHWs. B maHHON Pexkomenmanmu Takxe
YKa3bIBAOTCS CYIICCTBYIOIIME MEXIYHAPOIHBIC CTaHAAPTHI, COACHUCTBYOUIHE 3()(PEKTUBHOMY BHEAPCHHIO
mexanuzma "EnuHOro okHa" U 00ECICUCHUIO ONTUMAJBHBIX BBITOJ JUIS MPABHUTEIBCTB M CYIIECTBEHHBIX
OPEUMYIIECTB [l TOPrOBBIX OPTaHU3AIHA.

Bbonee 30 crpaH M3 BCEX PErMOHOB MHpPa BHEAPHIIM MEXaHW3M "EIMHOTO OKHA" W MONYYWIH 3HAYUTCIIBHBIC
BBITO/IBI ONIarojapsi COKpAIeHWI0 OpPEMEHH M PEeCypcoB, CBSI3aHHBIX C IOJATOTOBKOHM, MNpEICTAaBICHHEM H
00paboTKoit MckoMoi odunmansHOW MHPopMaruu. Mexann3mbl "EauHOTO OKHA" B PaBHON CTENEHU YacTO
00ecCIeynBalOT CHIIKEHHE TPAH3aKIIMOHHBIX U3/EPIKEK TOPTOBIIH, MOBBILIAIOT YPOBEHb COOJIOICHHSI TOPTOBBIMH
OpraHM3alisIMHU TPEIbsBIIEMBIX TpeOOBaHUI Onarogapsi 0ojee TOYHOMY W CBOSBPEMEHHOMY IIPEICTABICHHIO
JIAHHBIX, YTO COMPOBOXKIACTCS MOBBIIICHAEM JIOXOJ0B rOCYyAapcTBa, POCTOM 3(P(QEKTUBHOCTH U NCHCTBEHHOCTH
YIpaBJICHUS W KOHTPOJIS HA TPAHUIIE.

Xpanmwmuiie nanabix EDK OOH mo cucreme "EnmHoro oxkHa" COICPKUT aHAIM3 TUIHYHBIX CHUTYaIlUi,
nononHstomui Pexomenmanuio Ne 33, u npenocraiseT npuMepbl OU3HEC-MOJICIICH, HCIOIb3yEMbIX B paMKax
CYLICCTBYIOIIUX WU IUIAHUPYEMBIX MexaHu3MoB "EmuHoro okna". TemaTWdeckue HCCICHOBAHHS COJICPIKAT
MoApoOHYI0 MHPOPMAIMIO O IJIAHMPOBAHUHU M pealn3alvu MexaHu3Ma "EnmuHoro okHa", a TakKe OIMHUCaHUs
OTIbITa TI0 IIUPOKOMY HA0Opy TeM, HadWHas ¢ pa3paOOTKH HMCXOJHOW KOHIEIMIUU W OINpPEAENICHUS BBITOI,
OKa3aHWs YCIYT M TEXHOJOTHYECKHX BapHAHTOB M KOHYAs BOIMPOCAMH TPOTAraHibl M CBI3W W OyIyIIAMH
IJIAaHAMHU.

Hentp Oprammsanun O6benuHeHHbIX Hanunii mo ynpolieHwu:o Mpomneayp TOPTOBIHM M 3JIEKTPOHHBIM IETOBBIM
omepauusiMm (CE®AKT OOH) mnpemocTaBisieT MpakTUYECKHE HHCTPYMEHTBI [Jisi OOJErdeHHs BHEIPEHUS
MexaHu3MoB «EnuHoro okHa». JlanHas PexomeHmauus pacuiupsieT 3Ty HOAAEPKKY IIyTeM OKa3aHUs MOMOIIU
CTpaHaM M SKOHOMHKAaM B pELIEHUU NPaBOBBIX BOMNPOCOB, UMEIOLUX OTHOIIEHHE K HALMOHATIBHOMY U
MEKIyHapOIHOMY OOMEHY TOproBoii nHdopmauuei, KoTopas SBISETCS HEOOXOAUMOH Ul paboThl MeXaHU3Ma
«EnuHoro okHa».

Pexomenmarust Ne 35 @BripaboTka mpaBoBOil OCHOBBI CHCTeMbI "EIUHOrO OKHA" B MEXIyHApOMIHOW TOProBiIe»
Opbuta paspaboTaHa B OTBET Ha 3alpoc 3aWHTEPECOBAHHBIX CTOPOH O IPEIOCTaBICHHH PEKOMEHAAINH u
PYKOBOJICTBA B BHJE KOHTPOJIFHOTO TMEPEYHS TUIIHYHBIX MTPABOBBIX BOIIPOCOB, BOSHHUKAIOIIUX IMPH CO3IAHHH
MexaHmsMa «ExmHoro oxHa». JlanHas PexomeHmanms mpuMeHHMa KO BCEM pa3IMYHBIM MOJEISAM MEXaHH3Ma
«EnuHoro okHa», kotopsie onucansl B Pexomennaumu Ne 33. OnHako, 4yeM CIOXKHEe BHEAPEHHE MEXaHH3Ma
«EquHOTO OKHa», TEeM aKTyalbHEeW HEOOXOIMMOCTh PAaCCMOTPCHHUS IMPAaBOBOW CTOPOHBI BOIMpPOCA B IIEISAX
IUIAHUPOBAHUS, TPUMCHCHUS ¥ WCIOJIb30BaHUSA MexaHu3Ma <«EnuHoro okHa». JlanHas Pexomenmanus
0TOOpakaeT THIUYHBIC MPABOBBIC BOMPOCHI, UCIIONIB3Ys ONBIT, HAKOIUICHHBIA B MOJCISIX MeXaHu3Ma «EIUHOTrO
OKHa», copepxkamuxcs B Xpanmwuiie ganasix OOH mo cucteme "EnuHoro okna'", a Takke ONBIT, H3BJICYCHHBIN
U3 Pa3HOOOPA3HBIX MPUMEPOB Pa3pabOTKH MeXaHn3Ma «EJIMHOTO OKHA» CO BCErO MHpa.

Ilyonukanus Pexomenganuu Ne 35 npomomkaer coboit cepuro marepuanos, npemiaraeMbix CE®@AKT OOH ¢
IeTbI0 OKa3aHWs MOMOIIN B CO3MaHnn MexaHu3Ma "Enunoro okHa". He cymiecTByeT HUKaKOW KOHKPETHOW HIIH
oco0oii mocnenoBareabHOCTH, B KoTOpoii pekoMeHmanun CEDAKT OOH mo mexanmsmy "EamnHoro oxna"
JIOJDKHBI MCIIOIB30BATHCS MITH MPUMEHSTHCA. OpraHsl IJIAHUPOBAHHS, B OCOOCHHOCTH PYKOBOISIIEE BEIOMCTBO,
W HCIOJHHUTENb IPOCKTa COBMECTHO C JIIOOBIM BBIOPAHHBIM HIJIM OIPEACIICHHBIM OIEPATOPOM TOJDKHBI
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HCIIOJIb30BaTh Ha60p HMCIOIINXCA peKOMeHZ[aIII/[ﬁ JJIsA pa3pa60TKI/1 CTpAaTCruiCCKux, TIMOJUTHYCCKUX,
TCXHUYCCKUX U MPABOBLIX paAMOK U PAMOK IO COITaCOBAHUIO JAaHHBIX, OAHOBPEMCHHO.

BBenenue

Mexanu3Mm "emuHOro OKHA" BO BCE OOJBIIMX MacImiTabax BHEIPSETCS 10 BCEMY MHpPY JUIS YIPOIICHHS M
noBBIIICHUS 3Q()EKTUBHOCTH W JACHCTBEHHOCTH MPOIECCa MPEICTABICHUS TAHHBIX M0 UMIIOPTHO-IKCIIOPTHBIM
omepanusM. Bo MHOrMX CTpaHaX M JKOHOMHKAX BHEJPCHUC TAKOTO MEXaHHW3Ma MPUHECIO 3HAYHUTCIBHBIN
BBIMIPHII KaK JUIsi NPABUTEIbCTBA, TAK M JUISL TOPrOBBIX KPYrOB =, a PsiJ PErHOHAIBHBIX OpraHM3aLii
(Accoumarms rocymapcts HOro-Bocrounoin Asum (ACEAH), EBpasuiickoe 5KOHOMHYECKOE COOOLIECTBO
(EBpa3ac) u A3HMATCKO-TUXOOKEAHCKOe JKoHOMHYeckoe corpymaudectBo (ATOC)) B Hacrosimiee Bpems
PACCMATPHBAIOT [EPCIICKTHBBI BHEAPESHHS PErHOHAILHOI CHCTEMbI " eIMHOr0 OKHa" 2.

B 10 e Bpems co3manue "eaMHOTO OKHA" - 3TO CJIOXHBINA MpoIlecc, TPEOYIOMUH, B YaCTHOCTH, TAaKUX Mep, Kak
aHAJIM3 YCTAHOBUBIICHUCS MPAKTUKH, PETYJIUPYIOUMIEH ABMKEeHHE TOproBoi madopmarmu. OH BiedeT 32 coOoi
W3MEHEHHWE W YTOYHEHHE TIpolecca OOMEHa NaHHBIMH M, CJIEOBATEIbHO, HBIHE ICHCTBYIONIMX 3aKOHOB H
MOJI3AKOHHBIX aKTOB. [lodTOMY co3maHue ONarompUsATHBIX OPUAUIECKUX YCIOBHHA JJII CHCTEMBI "€IHHOTO
OKHA" B MEXIYHapOJTHOW TOPTOBJE TPEIACTABISICT COOOW ONHY W3 TJaBHBIX 3a1ad IS CTpaH U DKOHOMHUK,
CO3JAMONIMX TAKyH0 HAIMOHAJIBHYI0 CHUCTEMY H/MIM CTPEMSIIMXCS K OoOMeHy uH(pOpMamueid ¢ APYruMH
"eIMHBIMY OKHAMU'".

Hentp Opranmuzanuun O6beanHeHHBIX Hanuii o ynpoIieHno npouesyp 1 3JIEKTPOHHBIM JETOBBIM ONepaIusiM
(CE®AKT OOH) npenocraBisieT MPAaKTUYECKUIl HHCTPYMEHTApHUil MO COACHCTBHIO BHEAPEHHUIO MEXaHHU3MOB
"emuHoro okHa". Hacrosimas pexoMeHIAIUs paciIupseT 3Ty HOIIACPKKY, IToOMoras CTpaHaM M SKOHOMHKaM
pelIaTh MpaBOBBIE BOIIPOCH!, CBSI3aHHBIE C HAMOHAIBHBIM U MEXIYHApPOAHBIM OOMEHOM TOPTOBBIMU JaHHBIMH,
HEOOXOIUMBIMH TSI CUCTEM ''€IMHOTO OKHa'.

|. Cdepa oxBaTa

B xoHTekcTe HacTosIeH pPeKOMEHIAIMN IOPHUIMYECKass OCHOBAa CHUCTEMBI "€IWHOTO OKHA" B MEXIyHapOIHOM
TOPrOBJIC OMPEACSIETCS KaK KOMIUIEKC MEp, KOTOPBIE MOTYT IMOTPEOOBATHCS ISl PELICHHS FOPHINYECKUX
BOIIPOCOB, CBSI3AHHBIX C HAIMOHAIBHBIM W MCKIYHAPOIHBIM OOMEHOM TOPTOBBIMH JaHHBIMH, TPEOYIOLIUMHUCS
IUTSI CHCTEMBI "' €MHOTO OKHA".

Co3nanue "eauHOTO OKHA" YacTO TpeOyeT M3MCHCHHS HBIHC JNCHCTBYIOIIMX 3aKOHOB M TMOJ3aKOHHBIX aKTOB,
HApUMeEp 3aKOHOB OO0 3JCKTPOHHOM MPEICTABICHHU JOKYMEHTOB, JJICKTPOHHBIX MOJIKCSAX, BKIOYas, B
YaCTHOCTH, IU(PPOBBIC MOAIUCH, TIOATBEPIKICHHUE TTOJIB30BATEINs H COOOIICHUs, 0OMEH JaHHBIMH, 00CCIICUCHUEC
COXPaHHOCTH, YHUYTOXKCHUEC M APXUBUPOBAHUC JAHHBIX WM DJICKTPOHHBIC MOATBEpkKACHUSA. OJHAKO CHCTEMY
"eIMHOTO OKHA" MOXHO CO3/1aTh M 03 CYIIECTBEHHBIX 3aKOHOJATeIbHBIX U3MEeHEHUH. Bo Bcex ciydasx HbIHE
JCUCTBYIOIIME HOPMATHBHBIE aKThl W MPAKTHUKA, PErJIAMEHTHUPYIOLIHE JABHKEHHE TOProBoil HH(pOpMAIHH,
BO3JICHCTBYIOT Ha BBIOOD KOMMEpPUYECKOH M OINEPATHBHOH MOJENH CHCTeMBI "eamHoro okHa'. Iloatomy
CBOEBPEMCHHbBIN aHAM3 CYIIECTBYIOUIMX M MOTCHUHAIBHBIX IOPHIMYECKUX MPEISITCTBUN, CBS3aHHBIX C
0OMEHOM TOPrOBBIMH J@HHBIMH, MPEICTABISICT COOOW MEpBbI BaXKHBIM IIAr MO CO3AAHHIO U HAJAKHBAHHIO
paboTer "enuHOTrO OKHA". Takoro poaa aHAJW3 JOJDKEH YYHTHIBATH 0OJiee MIMPOKUN KOHTEKCT MEXTyHAPOIHOM
TOPTOBJIH, B KOTOPOM CYIIECTBYET "€AMHOE OKHO'".

1 O6umit anams cm. UN/CEFACT Single Window Repository at
http://www.unece.org/cefact/single_window/welconteh
2 CooGuienns Ha cumnosuyme EO.
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1. TloJioxMTeJbHBIC PE3YJbTATHI

Jlnst Bcex omepanuii U3 "eIuHOro OKHA" KpaifHe BaXkHa MPO3PAvYHOCTh M 0€301acHOCTh OOMEHa TOPTOBBIMH
MaHHBIMHA. HajeXHBI MPaBOBOM PEXHUM, KOTOPBIA JeaeT BO3MOXKHBIM COOp NaHHBIX, JTOCTYN K HAM W HUX
pacripenieieHue W YyTOYHSET PeXUMBI KOH(PHICHINATHHOCTH, HEPA3IIAlICeHNs M OTBETCTBEHHOCTH, ITO3BOJISET
CO3/1aTh HANEXXHYI0 OCHOBY (YHKIMOHHPOBAHHS TAKOTO MEXAaHM3Ma M YCTAHABIMBATH OTHOIICHHUS IOBEPHS
MEXKy BCCMH 3aUHTEPECOBAHHBIMHU CTOPOHAMH.

1. Hcnojb30BaHUEe MEKIYHAPOAHBIX CTAHAAPTOB

Hcnonp30BaHue MEXAYHAPOIHBIX CTAHIAPTOB - KITFOUEBOW JJIEMEHT MPOIECCOB PEaU3allK U UCIIOIb30BaHUS
"emuHOro okHa'. DTO TO3BOJIAET MAcIITAOUPOBATH OKA3bIBAEMBIC YCIYTHM M O0ECIeYHMBaTH OOJiee JIErKOe
B3aUMOJICHICTBAE MEKAY BCEMH YYAaCTHUKAMHU MEXIYHAPOIHOW IIETX MOCTaBOK. [lockonbky “eanHOE OKHO"
NpPEHA3HAYCHO [UIS CBSA3M MEKAY YACTHBIMH CTPYKTYpaMU M TOCYAapPCTBEHHBIMH OpraHaMU H MEXIY
rOCyIapCTBCHHBIMHM OpPraHaMH, HEOOXOIMMO YICIATh BHUMAaHHE TOMY, 4TO Obl UX (PYHKIIMOHHPOBAHHE OBLIO
COBMECTHMO C HBIHE HMMCIOIIMMHUCS PCIICHUSMHM B OTHOIICHHUSX MEKIY YaCTHBIMH CTPYKTYPaMH, YaCTHBIMU
CTPYKTYPaMH ¥ TOCYIapCTBCHHBIMHM OPraHAMH W MEKIY TOCYIapCTBEHHBIMA OPTraHaAMH.

Pabora mo mpaBoBOW KoAMMHKAIMKM DIEKTPOHHOW TOPToBiIM, TNpoBoamMas OpraHu3arue
Oo6benuuennsix Hanmit B pamkax Komuceun Opranuzanun O0beanHeHHBIX Haimii mo npaBy MexIyHapOJHOH
toproeinu (FOHCUTPAJI), no/mKkHa yYUTHIBATECS M IO BO3MOXKHOCTH HCIIOJIB30BAThCSI B KAUECTBE 3TAIOHA MPU
CO3JJaHMM NPaBOBOH HH(MPACTPYKTYpHl "eIMHOTO OKHA" NPUMEHHUTENIIFHO KaK K HalWOHAJIBHBIM, TaK |
MEXXYHapOAHBIM OTIEPALIUSIM.

V. PexomeHaanus

LenTp mo yHOpOUICHUIO TPOLEAYP TOPTrOBIM U AJICKTPOHHBIM JICNOBBIM omneparwsim  OpraHu3anuu
O6benunennsix Harmii (CEO@AKT OOH), npusHaBast, 4T0 Ul HOANEPHKKH JEATEIBHOCTH CUCTEMBI "€IUHOTO
OKHA" B MEXIYHapOIHOW TOPTOBIIE HaJe)KHAs TIPaBOBas OCHOBA HEOOXOAMMa, PEKOMEHAYET, YTOOBI
MPaBUTEIILCTBA U CTPYKTYPHI, yHACTBYIOIINE B MEXIYHAPOIHON TOPTOBJIE U IIEPEMEIICHUN TOBAPOB:

a) NPOBEJIM HMCCIIEA0BaHNE (BKIIIOYAs FOPUIUYECKMN STAJOHHBIM aHajaM3 3JIEKTPOHHOM TOPrOBJIH H
aHaJM3 TPOOETOB I OINpEIEIEHUs] COOTBETCTBYIOIIETO KOMIUIEKCA MEpP, KOTOPBHIE MOIYT
NOTPeOOBAThCS ISl PEIICHUS] MIPABOBBIX BOMPOCOB, KACAIOIIUXCS BHYTPHUIOCYAapPCTBEHHOTO H
MEKIYHAPOJHOTO O0MEHAa TOPrOBBIMH JaHHBIMH, HEOOXOAUMBIMH JUISl JIESATEIBHOCTH CHCTEMBI
"eIMHOro oKHa";

b) ucnoib30Baan  KOHTpoJbHBIH mepedeHb CEDAKT OOH wu ero pykoBOIANINE MPUHITUIIBI
(mpunoskennst | u I) mwis obGecniedeHust Toro, 4ToObl HAMOOJIEE YACTO BCTPEYAIOIIUECS IPABOBLIE
BOIIPOCHI, KACAIOUINECs BHYTPUTOCYAAPCTBEHHOIO M MEXIYHAPOJHOTO OOMEHAa TOPrOBBIMH
JTAHHBIMH, OBLTH OTPAXKECHBI B 3TOH MPaBOBOI OCHOBE;

c) BHECIIM TIOTIPaBKH B HBIHE JCHCTBYIOIIEEe 3aKOHOIATEIbCTBO, HOPMATUBHBIC aKTHI, PACTIOPSDKEHHS
1 T.II., €CII 3TO HEOOXOANMO, JJIS PEIICHHS BBISBICHHBIX IOPUINIECKUX ITPOOIIeM 1 IpoOeIoB,;

d) HCHOJB30BaAJIM  MCKAYHAPOAHBIC CTaHAAPTBI, MCKIAYHAPOAHO-TIPABOBBIC AKTbl, a4 TaKkKe

HeoOsI3aTeIbHBIC HOPMATHBHBIC aKThl, IO BO3MOXHOCTH, B XOJIC¢ BCEro MpOIecCa CO3JaHHUS
HE0OXO0IUMOM MPABOBOW CPEJIBI TSl CHCTEMBI "€ IMHOTO OKHA" B MEXIyHAPOIHOHN TOPTOBIIE.
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IIpuio:kenue |

KoHTpOoIbHBII NTepeYeHb MPABOBBLIX BONPOCOB
I 1eATEJHLHOCTH "' eJMHOT0 OKHA"

Ipu co3aHNU HAITHOHATIBHOTO MIIM PETMOHAIBLHOIO "€MHOr0 OKHA" MOTYT BO3HHUKAThH IOPUIAMYECKUE BOIPOCHI,
YIOMSIHYTHIE B 5TOM IEpedHe >. DTOT IepeycHb HE SBISCTCS HMCYCPIBIBAIOMIMM. B 3aBHCHMOCTH OT
(daxTHYeCKOW peanHM3alMKM MeXaHu3Ma "eIHHOr0 OKHA" MOTyT BO3HHMKATh IOPUJAMYECKUE BOMPOCHI, HE
YIIOMSIHYTBIE B 3TOM MPWIOKEHUHU. J[Isi MHOTHX MPaBUTEILCTB 3TOT MEPBOHAYAIBHBIN MEPEYEHb MPABOBBIX
BOIPOCOB IMOCITY>KUT OCHOBOM BBISBICHUS APYTUX MPOOJEM, CBA3aHHBIX HE TOJILKO C ONepaiusMu "OusHeC -
rocynapctBo” U "TocyaapcTBo - OusHec", HO W ¢ Ooyiee MIMPOKOW cpemoit "OusHec - Ou3Hec" B Macmrabax
CTpaHbl U B MEXKIYHAPOIHOM MacIiTabe:

a)
b)

c)

d)
¢)

)

h)

Bblia nmu u3yueHa/cos3nana IopuauuecKas OCHOBA pean3allii MEXaHu3Ma "€IMHOro okHa"?

Bruta 1 BRIOpaHa COOTBETCTBYIONIAs OPraHM3ALMOHHAS CTPYKTYypa CO3JaHUS U JCATEILHOCTH
MexaHu3Ma "eIuHoro okxa"?

Co3nanbl JIM COOTBETCTBYIONIHE MPOIEAYPHl HASCHTHU(PHUKAINH, YIOCTOBEPEHUS TOJITMHHOCTH U
CaHKI[MOHUPOBAHUSA ?

Kto uMeeT mosHOMOYHS TPeOOBATh AaHHBIC M3 "€AMHOTO OKHA"?

Korzna u kak gaHHbIE MOTYT COBMECTHO HMCIIOJIB30BATHCS M B KAKUX OOCTOSITENBCTBAX U C KAKUMHU
OpTraHu3alUsIMU, B CHUCTEME TOCYAAPCTBEHHBIX OPraHOB WM C TOCYIAPCTBEHHBIMU OpraHaMH
JPYTHX CTPaH U 9KOHOMHUK?

Breun nu CO3aaHbI HaAJICKaIIUC MCXaHNU3MBbI 3alllUThI LlaHHI)IX?

WMeroTcst Id Mephl [0 00ECIIEYEeHMI0 TOYHOCTH M LEJOCTHOCTH JaHHbIX? KTo HeceT 3a 310
OTBETCTBEHHOCTH?

PaccmaTpuBamiuce M BOIPOCHI OTBETCTBEHHOCTH, KOTOPBIE MOTYT BO3HHMKATh B PE3yJbTaTe
NEeSITENLHOCTH "€ IMHOr0 OKHA'"?

Co3/aHbl 11 MEXaHU3Mbl YPETyJITUPOBaHHS CIIOPOB?

Co3aHbl M MPOIEAYPHl DJIEKTPOHHOIO apXUBHPOBAHMS W CO3JAaHMS CUCTEMBI KOHTPOJIBHBIX
3anucen?

Brumi 11 paccMOTpEHBI BONPOCH! MHTEIUICKTYAIbHOW COOCTBEHHOCTH U COOCTBEHHOCTH Ha 0a3bl
IAHHBIX?

WmeroTcst 1 CUTYyald, B KOTOPBIX MOT'YT BO3HUKATh BOIIPOCHI KOHKYPEHIIUU?

Ba)XHO IPOBOAUTH PA3INIHe MEKIY HALUOHATBHEIMU U PETHOHANBHBIME (MIIH
TPaHCHALMOHAIBHBIMK) "eANHBIME OKHaMHU". TaM Ijie co31aeTcs HAlIMOHAIBHOE SIMHOEC OKHO,
BHHMAaHHE B IIEPBYIO OUEpeb YICISETCS IPAaBOBOMY PEXXUMY COOTBETCTBYIOLIETO rOCYIapCTBa,
BKJTIOYAsl M&XIyHapOHbIE COTJIAIICHUs, 00s3aTebHbIe I TocyjapcTBa. Bmecre ¢ Tem
PETHOHAIBHOE €UHOE OKHO JIOJDKHO B IIPUHIUIIE COOJIIOIATh TPeOOBAaHMS BCEX TOCYIapCTB, KOTOPEIE
OHO 00CITyXKHBAET, IIPU ITOM TAKXKE MAMATYs 0 00JIee IUPOKUX TOPIOBBIX BO3ZMOKHOCTAX UL
YJICHOB TAKOH PErMOHANILHOI IPYMIIBI 32 NpeeiaMi COOCTBEHHO CTPaH-YICHOB.

4
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BaxxHO yCTaHOBUTH IOPUIUYECKYIO OCHOBY JIESTCIHHOCTH "eTUHOTO
OKHa" B 3aKOHOJATENhCTBE U HOPMATHUBHBIX aKTaX CTpaHbI. TIIaTeNbHBII
aHaJIM3 HBIHE JICWCTBYIOIIETO 3aKOHOJATEIhCTBA, MOJ3aKOHHBIX aKTOB U
pacropspkeHuil HeoOXOJMMO TIPOBECTH IS TOTO, YTOOBI JEATEIHLHOCTD
MeXaHu3Ma "eJUHOTO OKHa" COOTBETCTBOBaja HBIHE ICHCTBYIOLIEMY B
CTpaHe 3aKOHOJATENLCTBY M MEXIYHAPOJHOMY IpaBy U JUIS BBISBICHHS
mo0BIX "Mpo0esIoB”, KOTOPBIE MOTYT CYIIECTBOBATh, a TAKXKE METOMA WU
METOZIOB UX YyCTPaHCHHSI. [Ipu pa3paboTKe 3aKOHONATEIHCTBA U
HOPMAaTHBHBIX aKTOB Ha HAI[MOHAIBHOM YPOBHE Ba)XXHO B MaKCHMAaIbHO
BO3MOYKHOH CTEIICHH OTPa3UTh 'MEKTyHAPOIHBIC CTAHAAPTHI U TIEPEIOBOM
ONBIT, YTOOBI ~WMETh  BO3MOXXHOCTH  JIOCTHYh  MEXIIyHAPOJHOU
"fopunuUeckoil MHTEeponepadebHOCTH TI0 Mepe pocTa TOPrOBIH Yepe3
HallMOHAJIbHbBIE "enuHbIC okHa". Hanpuwmep, MIPUHLIUIIB
"HeTUCKPUMHHAIINH MEXITYy OYMaKHBIMHA U JJICKTPOHHBIMH JOKYMEHTaAMH
WK COOONICHUSMH M "TEXHOJIOTWYECKOW HEHTPAIBHOCTH' TPEACTABISIOT
co00if BayKHBIC COOOpaKeHHS Kak JJIsi BHyTPEHHEH MpaBOBON 0a3bl, Tak U
JUISL FOPUAMYECKON HHTEpOIepadeIbHOCTH Ha MEYXTYHAPOHOM YPOBHE.

Ecnu B HanmMoHaNBHOM 3aKOHOJATEIBCTBE HE HMMEETCS IMPaBOBOM
OCHOBBI CO3[aHHSA '"€IUHOTO OKHa", TO HEOOXOOUMO CO3/aTh €ro.
[Ipu co3mannu OPUANYECKONW OCHOBHI HAI[MOHAJIBHOTO "€IUHOr0 OKHA"
rocylapcTBaM ClIeyeT TpsSMO CaHKIMOHHPOBATH MEXKIyHAPOIHBIC
OIeparyy B TaKMX 3aKOHAX U MOJ3aKOHHBIX aKTaxX W/WIHM paCTOPSIKCHHUSX.
Korna wHamuoHanbHbIE CHUCTEMBI €IWHOTO OKHAa COTPYJHHYAIOT Ha
MEXyHapOJIHOM YPOBHE, YaCTO HEOOXOMMO 3aKJIF0YaTh MHOTOCTOPOHHUE
WIA JIByCTOPOHHUE CODJIALICHUS JUIS PETyJIUPOBAHUS JICATEIHLHOCTH
KOKIOTo "emWHOro OKHAa" W ydeTa pasHOOOpasHBIX IOPHINICCKUX
BOIIPOCOB, KOTOpPHIE MOTYT BO3HHUKATh MEXKIY COTPYAHUYAIOIINMU
CTpaHaMHM HM  JKOHOMHKAaMH,  4YTOOBI  00ECHEYUTh  MPABOBYIO
(GYHKIIMOHAIBHYIO  COBMECTHMOCTh ~ MEXIy HAI[MOHAIBHBIMH  H/WIIH
pETHOHANLHBIMHU "eMMHBIMH OKHamu' . OIHMH W3 KJIIOYEBBIX BOIPOCOB B
TaKMX COMJIANICHHSX OYJCeT 3aKIi4aThCsi B YCIOBUSAX B3aUMHOIO
MPU3HAHWS JJIEKTPOHHBIX JOKYMEHTOB W WH(OPMAIMOHHBIX COOOIICHU,
OOMEH KOTOPBIMH MOXET TIPOU3BOJIUTHCS TPH TOMOIIA MEXaHHU3MOB
"eauHOoro okHa" (@ TaKKe KOHTPAareHTAMH YacTHOTO  CEKTOpa,
HCTIONB3YIOMMMH  MEXaHU3Mbl "€IWHOTO OKHa"). B ocHoBe Takux
COTJIAIICHWA O B3aMMHOM TIPU3HAHWH OYAyT JIeXKaTh COOOpakeHMUs,
CBsI3aHHBIC ¢ MepaMu Oe3omacHoCTH (HampuMep, YpOBHEM MIM(POBaHHUS,
KOTOPBIF MOXET TMOTPeOOBaThCS), BOMPOCAMH OE30MACHOTO XPAaHCHHS
JAHHBIX, TPeOOBaHWSAMH TIPU3HAHUSAME, B cllydae HEOOXOJUMOCTH,
MEXK/TyHAPOIHBIX MOJTBEPIKICHUHN H T.II.
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[IpusHaercs, 9YTO PYKOBOJICTBO OCYIIECTBICHUEM JIBYCTOPOHHUX
u/WI MHOTOCTOPOHHHX COTJIAIIICHUH 0 Mepe pocTa CTPaH M YKOHOMHK —
TOPTOBBIX  IMAPTHEPOB, HCIONB3YIOMIUX "€IWHOE€  OKHO", MOXET
MPENICTaBISATh COOOW CIOXKHYIO 3ajady, IO KpaiiHeli Mepe IO TOro
MOMCHTa, KOTJa BO3HHUKHYT 'MEXKAYHApOJHBIC OCHOBHI'  TaKHX
cornamenuii. CTpaHaM ¥ SKOHOMHKAM CJIEJyeT Ha paHHEH CTaJuu CBOUX
YCHJIMHM TI0 CO3MaHMIO "€IWHOTO OKHA" TPHUBJICKATh K 3TOH paboTe CBOU
MUHUCTEPCTBA  MHOCTPAHHBIX  JIeJ, YTOOBl  OKa3aTh  COJCHCTBUC
pEryJupoBaHHIO 3TOTO mporiecca. [[IpuMeyanue: UMEIOTCS U JIpyrue
o0yacTi, B KOTOPBIX OTMEYaeTcs WCIONb30BAHUE TAKOro poja
COTJIAIICHHH, ¥ K KOTOPHIM IPUMEHUMBI T€ %K€ COOOPaXKECHUS. |

B ciyuae BO3HMKHOBEHHS CIIOpPOB, OyIb TO Ha HAI[MOHAIBHOM WIIH
MEXIyHapOIHOM YpPOBHE, WM MEXIY TOCyJapCTBCHHBIMH OpraHaMH H
CTPYKTypaMH YacTHOTO CEKTOpa, HIM MEXIy CTPYKTypaMH YacTHOTO
CEeKTOpa, 0co00e BHHMAaHHE CIEAYET YAEIATh BOIPOCAM, KOTOPBIE MOTYT
BO3HHMKATh B OTHOLICHWH IOMYCTHMOCTH 3JIEKTPOHHBIX [10Ka3aTelbCTB B
Cy/lax WIM aJMUHUCTPATHBHBIX CYIEOHBIX opraHax (BKIOYasi IPOIECCHI
¢dukcanuyn MHOOPMALMK W JaHHBIX B DJIEKTPoHHON (opme). IIpuurmmn
"HeAMCKPUMUHAIMK' OYMa)KHBIX W DJEKTPOHHBIX JOKYMEHTOB JOJDKEH
NPUMEHSTHCS B OTHOIICHHMH CYAEOHBIX HOPM JOKAa3bIBaHUS, YTOOBI
ANIEKTPOHHBIE JOKYMEHTHI U MH(OpMAaIMOHHBIE COOOIIEHHS HE JIUIIAINCh
TOKa3aTeIbHON CHIIBI TIPH TPOM3BOACTBE B 3THX CyAax. OTO, pasymeercH,
NpUBEAET K XapakTepHbIM s OOJNBLIMHCTBA JOKA3aTENLCTBEHHBIX
TpeOOBaHUI COOOpaKEHUSAM, XpaHEHUS, O0SCIICUCHHS U T.II. DJIEKTPOHHBIX
JTOKYMEHTOB M JAHHBIX, YTOOBI O0ECHEYHTh YPOBEHb HA/IEKHOCTH,
HEOOXOIUMBIH IS TAKMX TOKYMEHTOB MM WH(POPMALMOHHBIX COOOIICHUH,
JOMYCKaeMbIX B KadecTBE JOKA3aTeNbCTBA B TaKUX pPa30MpaTeNbCTBAX.
Kpome Toro, 3t cooOpaxxeHHs TOJKHBI YIUTHIBATHCS B MEKITYHAPOIHBIX
onepauusax Ajs 00ecHeueHHs: TOro, YTOOBI 3JEKTPOHHBIC TOKYMEHTHI U
WHPOpPMALMOHHBIE  COOOIIEHMS OBUIM  JOMYyCTUMBI B CyACOHBIX
pa30uparTensCTBax B Cy/laX APYTHX CTPaH, a TaKXKe JOMYCTUMBI B Ka4eCTBE
JI0Ka3aTeNIbCTBA B CyJaxX CTPAHBI.

BO3MOXHO, PEIIaT COTJacoBaTh YCIOBUS B CBOMX MEXIYHAPOIHBIX
KOHTPAKTAaX, KacarolnuXcsl FOPUCAUKIINKI U BBIOOpA MpaBa, 1Mo KpaitHel mepe
B TOH CTENEHW, B KAKOW TOCYAapCTBEHHBIE MEpPhI IO OOECIICUCHUIO
coOJIoIeHnsT He TPEOYIOTCS M TaKUe YCJIOBHS HE HAPYIIAIOT ITyOJIWIHOTO
MopsiIka B CTpaHax WM B DKOHOMHKAX, B KOTOPHIX TaKHE YaCTHBIC
KOHTPAreHThI 3aKTIOYAI0T B3aMMHBIC KOHTPAKTHI. )
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Eme omHo cooOpaxeHwue, kacaromieecs MEXITyHAPOIHBIX ONeparuil
"eIMHOTO OKHA", - 3TO BOMPOCHI FOPUCIUKIINHI B OTHOIIICHIHN KOHTPAareHTOB,
COBEpIIAMOIINX CIOBBIC OINEPALUUd C HCIOJIb30BAaHHEM HAIMOHAIBHOTO
"eIMHOro OKHA" JABYX HJIH 0OJiee CTpaH W/MIKM 3KOHOMHEK, a TaKXkKe BRIOOpa
BOIPOCOB  MpaBa, T.e. 3aKOHOJATEIICTBA CTpPaHbl, KOTOpoe Oyner
MPUMEHATHCS B OTHOILICHHHM KOHTPAarcHTOB, MEXIYy KOTOPBHIMH BO3HHK
CIOp, WJIX B YroJOBHOM WM HCIIOJHHUTEIBHOM Jejie. Takoro pojaa
BONPOCHl JIOJDKHBI OBITH TPSIMO 3aTPOHYTHI KaKk B 3aKOHOJATEIIECTBE
CTpaHbl U €€ TOJ3aKOHHBIX aKTaX, TaK U B JIIOOOM JIBYCTOPOHHEM HJIH
MHOTOCTOPOHHEM COTJIANIEHAN MEXITY COTPYIHHYAIOITUMH
HAIlMOHATBHBIMM MeXaHuzmMamu “emuHoro okua'. (MoxHO OBUTO OBI
OTMETUTh, YTO Ha YPOBHE YaCTHOTO CEKTOpa, T.€. MEXIy CTOPOHAMH,
3aKJIIOUMBIIMMHM KOHTPAKThl KYIUIU-IPOJAXXKH TOBApOB, 3TH CTOPOHHI,
BO3MOXKHO, peIIaT COrJIacOBaTh YCJIOBUS B CBOMX MEXITYHApOJIHBIX
KOHTPAaKTaX, KacaroIuXcs IOPUCAUKIINY U BBIOOpA TpaBa, 1o KpaiHel Mepe
B TOH CTElEHH, B KaKOM TrOCyIapCTBCHHBIC MEphl IO OOECICUCHHUIO
coOJoIeHnsT He TPEOYIOTCS M TaKWe YCJIOBHS HE HAPYIIAOT ITyOJIWIHOTO
MOpsiIKa B CTpPaHaX WM B DKOHOMHUKAX, B KOTOPBIX TaKWUE YAaCTHBIC
KOHTPareHThI 3aKII0Yal0T B3aMMHBIE KOHTPAKTHL. )

Crpykrypa n
opraHuzanus
MeXaHH3Ma

" eqHHOr0 OKHA"

Mexanu3mbl  "€IUHOTO OKHA"' MOTYT CO37aBaThCsl  Pa3HBIMH
croco0aMu - He TOJBKO C TEXHUYECKOW, HO M C OPraHU3aIMOHHOW TOYKHU
3peHHs. BakHyl0 poib B BO3MOXXHOM BO3HHKHOBEHHUHM KOHKPETHBIX
MPaBOBBIX BOMPOCOB, CBSA3aHHBIX C TAKMMH MEXaHU3MaMH, HUrpaet
CTPYKTypa  TOCJCIHHUX. "EnuHbple  OkHA"  MOTYT  CO3/1aBaThCs
TOCYJIapCTBCHHBIMU OpPTraHU3alMIMH (TaKHMH, KaK TaAMOXKEHHBIN Opram),
YaCTHBIMU NPEANPUIATUSIMH 17001 roCyJapCTBCHHO-YACTHBIMH
naptHepcTBamMu. Kakoil U3 pa3iumyHbIX OPraHU3aIMOHHBIX (JOPM JIOJKHBI
COOTBETCTBOBAaTh YETKUE MTOJIOXKEHUS 3aKOHO/IaTeJIbCTBA,
yCTaHABIMBAIOIINEC KPYT MTOJTHOMOYXHI U 3a71a4 MeXaHW3Ma "' eIMHOr0 OKHA".

Kpome ToOro, korma MHOTOYWCIICHHBIC OpraHU3AIlMM TPUHUMAIOT
yJ9acTHE B CO3aHUU U ACATCIHHOCTH MEXaHH3Ma ''eIMHOT0 OKHA", BAXKHO,
4TOOBI OBLTU 3aKITFOUYCHBI OQUITMATEHBIC COTIAIICHUS MEXITYy CTOPOHAMH, B
KOTOPBIX YETKO W KOHKPETHO ONpEACNICHBI Pa3IU4HbIC POIH, (YHKIUH U
00S3aHHOCTH ~ KaXJOr0  YYacTHHUKA. Hampumep, wucnons3oBaHue
MEMOpPaHIyMOB U morosoperrocteir (MO/I), pa3HOro poja coryiamieHuii 0o
YpOBHE OOCITY>KMBaHUS W COTJIAIICHWA O Oe30macHOCTH WH(pOpManuu
MOXET OBITh  HEOOXOMMMO B  3aBHCHMOCTH  OT  KOHKPETHOM
OpPTraHMU3AIMOHHON CUTYyaIlHH.

Haxkomerr, ¢ monp3oBaressMi MeXaHH3Ma '"eInHoro OkHa" (TakuMHu,
KaK TOPIrOBbIC MPEANPHUATHS, SKCIICTUTOPCKUE KOMITAHUH, areHThl, OaHKU U
T.1.) JOJDKHBI OBITH 3aKJTIOUYCHBI "COTNIANICHUS KOHEYHOTO TOJIb30BaTes " .
Takue cornameHus T0JKHBI BKIIOYATh HOJI0XKCHHS, Kacalolrecs A0CTyIa
u 0e30macHOCTH, MEpP KOHTPOJS U MPOLEIYp, SJIEKTPOHHBIX MOAMHCEH
(ecnu onu Heobxoaumel ai1st UK T-cpe/nt), BOMPOCH! HAISKHOCTH U T.11.




Pexomenmamusa Ne 35

Bomnpoc

PykoBoasiniue npuHIIANBI

3amuTa JaHHBIX

OrpoMHOe 3HaueHHE HMEET BOIPOC 3AIIUTHl JAHHBIX B pPaMKax
MEXaHWU3Ma "eIWHOTO OKHA". 3amuTa JaHHBIX KacaeTcsl TaKUX BOIIPOCOB,
KaK JIOCTYI W IEJIOCTHOCTh M TOYHOCTh JaHHBIX. be3 Hamiexariero
MeXaHU3Ma 3aIIUThl JaHHBIX MEXaHU3MBl "€JUHOTO OKHA" HE IOJDKHBI
JOMYCKaThCsl K HCHONb30BaHWio. st 3TOoro Heo0XoauMo co31aTh
HEOOXOAMMBIC TIPOTOKONBI OE30MacHOCTH H  JIOCTyIIa Ha OCHOBE
MEXaHU3MOB  HJCHTU(UKAIMK,  yJOCTOBEPEHUS  TOJIMHHOCTH  H
CaHKIMOHUPOBAHUS (CM. TakKe BONMPOCHI WACHTU(PHUKALNH, YIOCTOBEPECHUS
MOJJTHHHOCTH M CAHKI[MOHUPOBaHMs). VICMO/Ib30BaHKE METOIOB aHaIMu3a
pucka B o0jacTu "eAWMHOTO OKHA" MOXKET OBITh OCOOCHHO TIOJIC3HO IS
BBISIBIICHHA ()AKTOPOB YSA3BUMOCTH CHUCTEM '€IMHOTO OKHA" B LEIX
MPEIOTBPAICHUS HAPYILICHNS LIETIOCTHOCTH AaHHBIX.

Bompoc  3ammThEl  maHHBIX  TECHO CBSi3aH C  BONPOCOM
KOH(HUICHINAILHOCTH (HAallpuMep, 3alluToi JM4YHON wuH(popManuu), a
TaK)Ke 3aIIUTBl MAHHBIX, COCTABIAIONIMX COOCTBEHHOCTHL KOMIIAHHUH H
KOH()UCHIIUAIBHBIX TOPTOBBIX JIaHHBIX. Korma muuHble JgaHHBIE
0o0pabaThIBalOTCS C HCIIOJNI30BAHUEM MEXaHW3Ma "eJIMHOTO OKHa",
HEOOXOUMO ONPEACIUTh, COOTBETCTBYET JIM 3TO BCEM 3aKOHaM O 3alllMTE
JAHHBIX.

Hekoropble HallMOHAIBHBIE TPABOBHIC PEXHMbBI MOTYT TMPOBOJIUTH
pa3auuus MEXAYy BOIPOCAMH "3alIUTHl OT BMEIIATENLCTB', B YaCTHOCTHU
CBSI3aHHBIMH C JTUYHO WACHTU(UIIMPOBAHHOW MH(OpManuel, u BorpocaMu
"KOH(OUICHIMATLHOCTH", CBA3aHHBIMH KaK C TOPIOBBIMU JAaHHBIMH, TaK U C
TOproBodi  HWHMOpMAaIUEH. [IpaBuTensCTBa, BO3MOXHO, TOXKEIAIOT
paccMOTpeTh BOMPOC O TOM, Kak OTH JBE OOJaCTH JIOJDKHBI
paccMaTpuBaThCs B paMKax CTpaHbl U B MEXIyHApOAHOU cpene. OmHAKO
CIICAYIONINE HIKE 3aMEYaHUsl CIelyeT BOCIPUHUMAThL KaK Kacarolluecs u
IOPUIMYCSCKUX BOIPOCOB 3alMTHl YaCTHOW JKWU3HU, W IOPUINYECKHUX
BOIPOCOB KOHPH/ICHIIUATLHOCTH.

CrpaHaM W 5KOHOMHKAaM, KOTOPbIE HE WUMCIOT 3aKOHOB O 3aIllUTe
JIAHHBIX, CIIEMYeT CEPbEe3HO PACCMOTPETH BONPOC 00 OOHOBJIICHHH CBOECH
HOPMATHUBHO-TIPABOBOW OCHOBBI B IEJsIX 0OECTeYeHUsT HE0OXOIUMBIX
yciioBuil (yHKIIMOHUPOBaHUS MexaHu3Ma “emuHoro okHa'. XOTsS B
HACTOSAIIUN MOMEHT HE HMMEETCS 'eJMHOOO0pa3HOro" Moaxoja K 3allluTe
KOHQUJICHIIMAITEHOCTH, HMEETCS PsJ MOJeNel, KOTOpble MOTYT OBITh
PacCMOTpPEHBI Ha MpeAMET HAIMOHAIBHOTO peryaupoBaHus. Kpome Toro,
3TH (PaKTOpbl MOTYT OBITH BaXKHBIMH JUIsI MEXaHHW3Ma "eIUHOTO OKHA"
MIPaBUTEILCTBA TPH HAJKWBAHUU B3aUMOACHCTBUSA C "GIUHBIM OKHOM'
JPyroi CTpaHbl, TJIe MUMEIOTCS 3aKOHBI WM TIOJ3aKOHHBIC aKThl O 3allUTE
KOH(UICHIIMATBHOCTH. B ciydyae 3akiltoueHHsl C CHUCTEMOW 'eIMHOTO
OKHA" COTJIAIICHUS C MEXaHHU3MOM 'eIWHOTO OKHA" B NIPYrol crpaHe,
UMeEoIel  3aKOHBl WM TOA3aKOHHBIE ~ aKThl O  3allUTe
KOH(UICHIIUATBHOCTH, OONBIIOC BHUMAHHUE CJCIyeT YICIATh JTOH
obnacTH.
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IIpaBo nocryna u
nepeaavyu JaHHbIX
MEXKAY
rocy1apcTBeHHbIMH
YUYpeKIACHUIMH

3aKOHOAATEIhCTBA W TOJ3aKOHHBIC  aKThl  JIOJKHBI  OBITh
pPaccMOTPEHBI JIsl OMpEJCTCHUsT TOrO, KaKWe TOCYJapCTBEHHBIE OpTaHbI
MOTYT moTpeboBaTh MHGOPMANUIO W3 "€IWHOTO OKHA" W TPEIOCTABIATH
eMy naHHble. [IpaBUTENBECTBAM ClIeyeT NMPUHUMATh HOPMATHUBHBIC aKTHI,
KacalwIluecss  WUCIONb30BaHUS  JIAHHBIX, HANpUMep O  XPaHCHUU
KOH(DUICHIIMATLHOCTH,  TepepacupeneicHn wim  oOMeHne. Takue
CO00paXKeHUsI MOTYT KacaThbCsl KaK MOJIMTUKU KOH(PHUICHIINALHOCTH, TaK U
TTOJIMTUKU COXPAHCHUSI TAHHBIX.

B cBere pactymieil BaXXHOCTH 3aKOHOAATENBCTBA W TOA3AKOHHBIX
aKTOB O 3aluTe KOH(QUACHIHAIHHOCTH, KaK OTMEYAJIOCh BBIIE, CIEAYET
paccMOTpeTh BONPOC O TOM, KaK M TPHU KaKUX YCJIOBUSAX CIEIyeT
CaHKIIMOHUPOBATh TOCTYII K JIAHHBIM, MPEIOCTABIIEMBIM "'€IHHOMY OKHY'
Kak B MaciuTabax CTpaHbl, TaK ¥ B OTHOILEHHAX C "eIUHBIM OKHOM" Tpyroi
CTpaHbl, PETHOHA WJIH MEXIYHAPOIHBIM "eIWHBIM OKHOM". HekoTopsie
CTpaHbl 1 3KOHOMFKH, HCTIOJIb3YIOIIHE €INHOE OKHO, UCIIONIB3YI0T 0CO00T0
pola TMOIXOA, NpeAyCMaTpUBAIOIIMK 3aKIIOYeHHE B OSTOH o0JacTH
MeMopaHayMoB o jgoroBopeHHocTH (MOJI) 00 oOMeHe NaHHBIMH MEXIY
rOCy/IapCTBEeHHBIMH BEIOMCTBaMHU. B mo0OoM ciydae, mpaBmiia AOCTyIa K
JaHHBIM B "€JMHOM OKHE" NOJKHBI COOTBETCTBOBATh MEXAYHAPOIAHBIM H
HAallMOHAJILHBIM HOPMAaTUBHBIM akTtaM. CTpaHaM U DKOHOMHKAM TaKxKe
mpenjaraeTcsi TMPOBOAUTH  PETYJApHBIE  "ONEHKH BO3ACWCTBUSA Ha
koHpuaeHnuanbHocTs" (OBK), uT06B OBITH YBEPEHHBIMH B TOM, YTO OHHU
MOTYT OMNPEACTUTh PUCKH, KOTOPBIE JOJKHBI OBITH YYTEHBI B 3TOH 001aCTH.
Kak ormewamoce Bblie, HEOOXOAMMO pPacCMOTPETh BO3MOXHOCTH
3aKJIIOYEHUS] IBYCTOPOHHHUX M, BO3MOXXHO, MHOTOCTOPOHHHUX COTJIAIICHUN
JUIL BBINIOJIHEHUS] TpeOOBaHMK KaK 3aKOHOJATEIbCTBA CTPaHBI, TaKk H
pETMOHANBHBIX HOPMAaTUBHBIX aKTOB M periaMeHTanuii. B naeane Takue
MEXIYHApOJHBIE COTJAIIEHHUS JOKHBI ObITh B MAKCUMAIbHO BO3MOXHOU
CTEIIeHH YHU(UIUPOBAHBI.

NpenTuduranus
YAOCTOBEpPEeHMS
NOJJHMHHOCTH U
CAHKIUOHMPOBaHHE

Uto0bl 00ecreunTh 3aluTy, KadyecTBO, TOYHOCTH M IEJIOCTHOCTH
JaHHBIX B MeEXaHu3Me "eIMHOro OKHa", HeOoOXOIMMBI HaJJjIe)Kallue
MEXaHM3Mbl  HWICHTHU(UKAIMKM,  yIOCTOBEPECHUS  TOUIMHHOCTA U
CaHKIIMOHUPOBAHMS TOJIb30BaTeNnell (Kak OmepaTopoB, TaK M KOHEUHBIX
moab3oBareneii). IToCcKOmBKy B 3TOM 00IAacTH HE MMEETCS TI00aabHBIX
OPUINICCKUX, TPOIEIYPHBIX W TEXHUUYECKHX CTaHAApTOB, B HACTOSIICE
BpeMs OmepaTopbl MEXaHW3MOB "€IMHOTO OKHA" IOJKHBI OOpamiaThCs K
3akoHOHATeNbCTBY cTpad. ([To-BHAMMOMY, CIOXWIACh YCHIIMBAIOIIASCS
TCHIICHIINSA WCTIOJIB30BAHUS METOIOB "YIOCTOBEPEHHUS ITOMIMHHOCTH B
9To# 00macTH.) TIpUMEHUTETBHO K PETHOHATBHBIM MEXaHU3MaM "eIMHOTO
OKHa" HOPMBI U MPOLEAYPHI JOJDKHEI OBITh COTIACOBAHBI YYAaCTBYIOIIHMU
MpaBUTEILCTBAMUA. B TO e BpeMs TaKue PETHOHAIBHBIC MEXaHH3MBI
"eMMHOTO OKHA" JTOJDKHBI B MAKCUMAJIBHO BO3MOKHOH CTEIEHU MPUHUMATD
MEXYHAPOJHBIC CTAaHAAPTHI W TEPEOBOHM OIBIT, YTOOBI PETHOHAIBHBIC
"enuHble OKHA" OBIJIM COBMECTHMBI C MEXaHHM3MaMHU €QUHOI0 OKHA BO BCEM
MHpE.
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Bonpocel kauecTBa
AAHHBIX

KauectBo paHHBIX (T.6. TOYHOCTH M IIEJIOCTHOCTH JaHHBIX),
o0pabaThiBaeMbIX B CpeJie "'€ITMHOIO OKHA"', UMEET Ba)KHCHIIIee 3HAUYCHUE.
[TosTOMY Ba)kKHO OMpPENENUTh OTBETCTBECHHOCTH 32 BBOJ TaKHX JAHHBIX B
MEXaHU3M "€AMHOTO OKHA" M MOCIEAYIONIyI0 00pabO0TKy TaKMX NaHHBIX B
pamMKax MexaHu3ma "eIMHOTO OKHaA".

Korma peur uper 00 00pabOTKe MAaHHBIX B paMKaxX MEXaHH3Ma
"emuHOrO0 OKHA', HEOOXOAMMO OMNPEACTUTh, IS KAKIOrO Iara, KTO
KOHTPOJIUPYET AaHHbIe. [l 3TOro HEOOXOIHMMO YCTaHOBHUTH CHCTEMBI
KOHTPOJIBHBIX ~IICTIOYeK C HWCIOJb30BAHHEM CPEJCTB PETUCTpAIUH,
UACHTU()UKAIINY, YJOCTOBEPCHUS TO/UIMHHOCTA W CAHKIMOHUPOBAaHUS U
HaJJICKAIUX MEXaHU3MOB KOHTPOJIBLHBIX KYPHAJIOB U PETHCTPALIUH.

Bonpocsl

OTBETCTBEHHOCTH
(o0s13aTeILCTBA M
OTBETCTBEHHOCTD)

Hcnonp3oBaHNe HETOYHBIX, HETONHBIX WX HEMPABWIBHBIX JAHHBIX
MOJIL30BaTEIIIMA MEXaHU3Ma "eIUHOTO OKHA" MOXKET MPUBECTH K YIIEpOy.
BBugy xapakrtepa ‘“egmHOrOo OKHA", BO3MOXXHO, 4YTO IIOBTOPHOE
WCTIOJIb30BaHNE HETOYHBIX, HETIONHBIX WM HETPABHJIBHBIX JaHHBIX MOXET
MPUBECTH K BO3HUKHOBEHHIO YIIepOa BO MHOTHX ClIydasx. B 3ToW CBS3H
HEOOXOJIMMO  PacCMOTPETh BOMPOCHI  OTBETCTBEHHOCTH, TaKHE Kak
obpammeHrie K  HAlMOHAJIBHOH W MEXIYHApPOTHOH  IOPHAMYECKOU
OTBETCTBEHHOCTHU M BO3MOXKHOE BO3MEIICHHE TOHECEHHOT0 yiepoa.

ApOuTpax u
yperyJjupoBaHue
CIIOPOB

BBumy wum3gepKeK W YacTO  MPOJOJDKMTEIBHOIO  BPEMCHH
pa3OupaTeNnbcTB  BO  MHOTHMX  CYACOHBIX  OpraHax, HEOO0XOIuMO
MEPECMOTPETh 3aKOHOAATENIhCTBO Ha TPEAMET BKIIOUYCHHS B HETO
TMOJIOKEHUH, KACAIOIIUXCSI albTePHATUBHBIX MEXaHU3MOB YPETYIHMPOBAHHS
CITOPOB. [Tonmoxenuss 00 apbOuTpake WIM TOMOOHBIX METOMAX
YperyJaupoOBaHUsl CIIOPOB MEXKIY KOHTparceHTaMH MOTIH Obl  OBITh
PacCMOTPEHBI B TUTIOBBIX COTJIAMICHUSIX O KOHCOPIIMYME M COTJIAIICHUSIX C
KOHCYHBIMH  TI0JIb30BATCSIMM  JIJII  KOHTPAreHTOB, KOTOpbIE MOTYT
HUCIIOJIL30BaTh ''€IMHOE OKHO'. CxomHOE TOJIOKEHHE MOXKET OBITh
BKJIFOUEHO B COTJIAIICHUS B TeX CilydYasX, KOTJa ' eJUHOE OKHO"
SKCIUIYyaTHPYETCsS YaCTHBIM HIIM TOCYAapCTBEHHO-YACTHBIM IPEIIPUITHEM
OT MMEHH TOCYIapCTBEHHOro0 opraHa. Takue COOOpakeHHS MOTJIH Obl
KacaThCs TPAXKITAHCKHUX CIIOPOB, XOTS U HEOOS3aTEIbHO, HAIIPUMEDP B TAKUX
CUTyaIUsIX, B KOTOPhIX MUMEJIO MECTO HapyIICHHE TOTO WM WHOTO 3aKOHa
WJIM HOPMATHUBHOIO aKTa, MPEIyCMaTPUBAIOIIETO CAaHKIUH.

B Tex cuTyanusax, Korja HalMOHAJIbHOE "€JMHOE OKHO" JEHCTBYET
COBMECTHO C "eIUHBIMHM OKHAMH' JIPYTUX CTPaH M 3KOHOMHUK (TaKUMH, KaKk
pETHOHANBHBIC MEXaHW3MbI "GIUHOTO OKHA"), COMIAINICHUS TOJDKHBI
BKJIFOYATh CXOJHBIC TIOJIOKEHHS 00 apOUTpa)ke U yperyJIUpOBaHUU CIIOPOB.
[MonoxeHus: 0 IOPUIUIECKON 3alIUTe TPUMEHUTEIHHO K TPETHHM CTOPOHAM
(T.e. MUIAM WM OpraHU3alUsIM, KOTOPbIE HE SIBISIOTCS YYaCTHUKAMH
COTJIAIICHHS) TAKXKE TOJDKHBI OBITH IPUHSTHI BO BHUMAHHE.

10




Pexomenmamusa Ne 35

Bomnpoc

PykoBoasiniue npuHIIANBI

DJIeKTPOHHbIE
AOKYMEHTBI

UrtoObl MOBBICUTH 3()(HEKTUBHOCTD U IEHICTBEHHOCTH ""€JMHOT0 OKHa",
MPaBUTENBCTBAM CIIEIyeT MOBBIIATh (YYHKIHOHAIBHYIO SKBUBAJIEHTHOCTH
OyMa)XKHBIX U JJIEKTPOHHBIX JOKYMEHTOB.

B 3akoHOaTENBCTBE 00 3MEKTPOHHOM TOPTOBIIE YACTO MCIOIB3YETCA
(dbopMyNHUpoOBKa, TpUpaBHHUBAOMAS B (YHKIUOHAILHOM OTHOUICHUU
AJICKTPOHHEBIC 3aIMCH K OYMaXKHBIM JIOKyMEHTaM. Takoil 3aKOHOAaTeIbHBIN
METOJT MOXKET TaKXK€ MCIIOJIb30BATHCS TPUMEHUTEIILHO K 3aKOHOIATEIIECTBY
00 DJIEKTPOHHOM TOCYHAPCTBEHHOM YINPAaBICHWW M yCTPaHEHHSA
MPEMSITCTBUH B MpEJEIax JOMyCTHMOTO COTJIaCHO COOTBETCTBYIOLIUM
3aKOHaM. ITocme »aToro HEOOXOAMMO yIEHWTH BHUMAaHUE TOMY
00CTOATEIBCTBY, YTO TAKOTO POAA TOKYMEHTHI yIOBIETBOPSIOT TPEOOBAHUS
IPYTUX COOTBETCTBYIOIIMX 3aKOHOB, TAKUX KaK 3aKOHBI O OyXTaaTepCKOM
y4eTe U T.II.

DJIeKTPOHHOE
apXuBHUpPOBaHUeE

Uto0BI 06€CTIeYnTh COOIOICHIE HAITMOHAIBHBIX U MEKTyHAPOTHBIX
HOPM apXUBHpOBaHUs WH(OpMaIiK (T.e. XpaHEHHs TAHHBIX), HEOOXOIUMO
BBIPAa0OTATh HAIJICIKAIIHE MTPOLEAYPHI DIICKTPOHHOTO APXUBUPOBAHUSA. IJTO
TaKke BKJIIOYACT MEPhI, 00CCIICUYMBAIONINE YCTAHOBJICHHE 'KOHTPOJILHOM
IIETIOYKH TIPH WCITOJIb30BAaHWM "eIMHOTO OKHA". B pe3ympTaTe co3maHus
KOHTPOJIBHOH IIETTOYKH BOIPOCH OTBETCTBEHHOCTH MOTYT PACCMAaTPUBATHCS
MOCIIe COOBITHH.

[lockonbky mpaBuia COXpaHEHHUs JaHHBIX W DJIEKTPOHHOTO
ApXWBHPOBAHUSA B CTpaHaX HEOJWHAKOBEI, OINEpaTOphl ''€IUHOr0 OKHA"
JIOJDKHBI 00ecIieunBaTh COONIOJICHHE UMH COOTBETCTBYIOIIMX CTaHIAPTOB
CBOEH cTpaHbl. B ciydae perHoOHaNbHBIX MEXaHM3MOB "€IUHOTO OKHa"
HEOOXOIMMO  3aKiII0YaTh  CODJIALICHUS  MEXAY  Y4acTBYIOLIMMHU
rOCyJapcTBaMH,  YAOBJICTBOPSIOIIUE  TPeOOBAaHUS  HAIMOHAILHOTO
3aKOHOJATENbCTBA B OTHUX CTpPaHaX MM HSKOHOMHKAX, €CIH TOJBKO,
pasyMeeTcs, TaKue COTJIAIICHHUSI HE 3aMEHSAIOT HalHOHAJIBHBIC 3aKOHBI B
OTHOIICHUU omnepamuii "emuHoro oxHa'. Kpome Toro, cornameHus,
Kacaroliyecsl  DIIEKTPOHHOTO  apXWBHPOBAHWS, JIOJDKHBI  YUWTHIBATH
cooOpaxeHnss KOHOUACHIMATBLHOCTH W 3allUTHl JaHHBIX, a TaKKe,
BO3MOXHO, HEOOXOAMMOCTH TIOMCKA W  HCIOJNb30BaHHSA apXUBHOU
WHPOpPMAIIUK, HANpuUMep s [eliell MPaBOOXPaHUTEIBHOW TMPAKTHKH.
Kpome Toro, cremyer paccMOTpeTb CBSI3b OTHX  BOIPOCOB C
MEXIYHAapOIHBIMH  OMEpalUsIMH M  BO3MOXHBIMH  TpeOOBaHUSIMHU
AJIEKTPOHHOTO aPXUBUPOBAHUS MEX/y TOPTOBBIMH TTAPTHEPAMHU.

4 IIpaBuTeNBCTBAM CIELYET TIIATEILHO PACCMOTPETH TEKCTEI, COCTaBNeHHbIe KoMuccueit
Opranmzanmu O0beauHeHHbIX Hanuii o npaBy MeXXIyHapOJHOH TOPTOBIIH, JUIS ITOIYYCHUS
YEeTKUX yKa3aHHui B 3ToH obnactu. 3aech akryansHb! kKak ee Konsennus OOH 06
3NIEKTPOHHBIX COOOIIEHHSX, TaK U €€ TUIIOBOI 3aKOH 00 3JIEKTPOHHOM TOProBie, a TAaKKe
COMNPOBOXK/JIAIOLINE UX NPUMEYAHHS O TOJKOBaHUHU.
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IIpaso
HHTEJUICKTYAJIbHOM
COOCTBEHHOCTH U
COOCTBEHHOCTh Ha
0a3y JTaHHBIX

MoryT BO3HUKAaTh BOIMPOCHI B OTHOIICHHUHM TOTO, KTO ''BiajaeeT"
JAaHHBIMU W Kakhe CTOPOHBI, €CIM TaKOBBIE MMEIOTCS, BKIIOYas
MPaBUTEIHCTBO, MOTYT BIQJICTh JAHHBIMU WM WMEIOT B HEW HHTEPECHI
WHTEIJICKTYadIbHONH COOCTBEHHOCTH. Hampumep, B HEKOTOPBIX CTpaHaxX U
SKOHOMHUKAX TOCYIapCTBEHHBIC OPTaHbl, MOMHMO TaMO>XCHHBIX BIIACTEH,
MOTYT MpPUTA3aTh HA BIIQJICHUE WM KOHTPOJb B OTHOIIECHWH JIAHHBIX, B
YaCTHOCTH TOPrOBBIX JaHHBIX.  ECTECTBEHHO, TOPrOBBIE CTPYKTYPHI
YaCcTHOTO CEeKTopa (HampuMep, MPOU3BOIMTENN M MPOAABIBI) MOTYT UMETh
OTIpeIeJICHHBIC TIpaBa COOCTBEHHOCTH B  HWH(MOpMAIMH, KOTOpas
MIPEAOCTABIISICTCA 'CIUHOMY OKHY . MokeT OKa3aThCsl Ba)KHBIM
TIIATEFHOS M3YUYCHHE 3aKOHOJATEIHHBIX I PETYJISITUBHBIX TOJTHOMOYUI
B OTHOIIECHUM TaKOTO0 KOHTPOJIS, B YAaCTHOCTH, B CUTYaIlUSIX, B KOTOPBIX
omepaTop "€IWHOTO OKHA" SBISICTCS YacTHBIM WM KBa3WYaCTHBIM
o0pa3oBaHMEM WJIM € "eJHMHOEC OKHO" NEHCTBYET B JBYCTOPOHHEH WU
MHOTOCTOPOHHEH cpefie (HampuMmep, perHoHaIbHbIC WM CYyOperHoOHATbHBIC
"equHbIe OKHA").

Heo0xoquMo M3y4uTh BO3MOXKHOCTH BIUSHHUS Ha JIEATCIHHOCTD
"enMHOTO OKHA" TpeThel CTOPOHBI, KOTOPas MOXKET BJIAJICTh MAaTCHTHBIMU
mpaBaMu (WM IPYTUMH MPaBaMU HWHTEIUICKTYalbHOW COOCTBEHHOCTH) Ha
MPOIECC, KOTOPBI MOXKET OBITh CXOJEH C MPOIECCOM, KOTOPBIN
IIAHUPYETCS MCIIOIB30BaTh IS "eMMHOTOo OKHA". B Takmx ciydasx, Korma
pa3paboTka CHCTEM [aHHBIX 'eIUHOTO OKHA"' TIepelaeTCs BHEITHUM
MOJIPSITHBIM OPTraHU3aIusIiM, COTJIAIICHUS 0 pa3pabOTKe JOJDKHBI BKIIIOYATh,
B YACTHOCTH, TapaHTHHM BIAJCHUS TMpaBaMH Ha PE3YJbTaThl TaKUX
paspaborok (mporpaMMmHOe oOOecIedeHrne, MHKpPOIPOrpaMMbl W T. IL.),
rapaHTHN HEHAPYIICHUs IPaB WHTCIUICKTYyallbHOW COOCTBEHHOCTH KaKOM-
00 TPEThel CTOPOHEI, IIpaBa Ha JIMIIEH3UH, Takue kak C, u T. 1.

Konkypenuus

Crenyer ydecTb BO3MOXKHOCTH TOTO, YTO IESATEIHHOCTH '€IHHOTO
OKHa" MOXET OBITh OpPraHW30BaHa TaKUM OOpPa30M, YTO OHA BBI30BET
03a004EHHOCT, B OTHOIICHHHM AHTHMOHOIIOJBHOTO 3aKOHOJATENNhCTBA MU
MPOTEKINOHU3MA. OTH BO3MOXKHOCTH, XOTS OHM M MajOBEPOSTHBI, MOTYT
BBI3bIBATh 03a00YEHHOCTH TEX, KTO MOXET MCIIOJIb30BaTh MEKIYHAPOIHbII
MEXaHM3M "€IUHOr0 OKHa" W OJIOKHPOBaTh pa3BUTHE U YIPOINCHUC
mpoieayp Toproeiu. Kpome TOro, npu Co3IaHHM MEXaHH3MOB “€IUHOTO
OKHA" CTpaHaM M YKOHOMHKAM CJICTyEeT pacCMOTPETh CBOM 00sI3aTEIHCTBA B
COOTBETCTBHH C [ €HepalbHBIM COTJIANICHHEM O Tapudax H TOPTOBIIC
(TATT) (B wuactHoctH, ctatesiMu V, VII u X) wu ngpyrumum
MEXIYHAPOJHBIMH  JIOTOBOPAMM M KOHBCHIMSIMH,  KacarOL[UMHCS
3aKOHO/IATEJILCTBA O KOHKYPEHITUH.
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Ipuaoxenue |11

Ha6op uHCTPyMeHTOB

st Toro 4ro0bl MeXxaHU3M "eAnHOro OokHa" (YHKIIMOHUPOBAT 3(P(PEKTUBHEIM, JEHCTBEHHBIM U CaMO€ TJIaBHOE
JerajJbHBIM 00pa3oM, OH JIOJDKEH COOTBETCTBOBATH BCEM 3aKOHAM CTPAHBI U €€ MEXIYHAPOIHBIM COTTIALICHHUSIM.
[TockombKy HOPMBI, PErJIaMEHTHPYIOIINE JESATENbHOCTh "eIMHOr0 OKHA', OTIMYAIOTCS MEXIy CTpaHaMHu M
peruoHaMu M CyOpernoHaMHM M 3aBUCAT OT (PaKTHMYECKMX MacmTaboB M (QYyHKIMIT MeXaHM3Ma, COCTaBJICHHE
MCYEPIBIBAIONIETO ITIEPEYHS COOTBETCTBYIOIIMX HOPMAaTHBHBIX aKTOB CBS3aHO C TpPYIHOCTAMH. B 3TOM
NPHIOKEHUH CTaBUTCSA 1IEJIb IPEACTABUTH HECKOJBKO MOJIE3HBIX PECYPCOB JUIS OIIEPATOPOB MIIM MTOTEHIMAIIBLHBIX
OTIepaTopoOB "eTMHOTO OKHA'.

OT1oT "HabOp WHCTPYMEHTOB" BKIIOYACT CCHUIKH Ha DS MEXKIYHAPOIHBIX OPTaHHU3AIWK, pa3padaThIBAIOIINX
YCTAaHOBOYHBIC [TOKYMEHTBI [UIsi TOJIb30BAaHHs IPABHTENILCTB M YaCTHOTO CEKTOpa, BKIOYAs TOTOBOPHI U
KOHBEHIINH, TUIIOBbIC 3aKOHBI, PYKOBOISIIME TPHHIUITBI B PEKOMEH/IAIIMH, KOTOPbIE MOTYT OBITh MOJIC3HBI IS
CO3/IaHMsl HAIIMOHAJIBHOIO "equHOro okHA'. [IoMUMO JOKYMEHTOB, OIyOJMKOBAaHHBIX MEXKIYHAPOIHBIMU
OpTraHU3aIMsIMHA, HEKOTOPHIC OTPACIEBBIC AacCOIMAIMU BHIPAOOTAIM THIIOBBIC COTJIAIICHUS W KOHTPAKTHI,
KOTOPBIC TAK)KE MOTYT JIaTh MOJE3HBIC YKa3aHus. VX ciefyeT TakKe U3ydaTh JJIsl OMPECIICHHS TOT0, MOXKET JId
noJpoOHO pa3pabOTaHHBIA MOIXOA INPEACTABIIATH HWHTEPEC M CO3JaHHMs HOPMATUBHO-TIPABOBON 0a3bl
MEXaHU3MOB "eTUHOTO OKHA".

I TOPI'OBOE ITPABO

TToMuMO cOOMIOIEHUST 3aKOHOJATENIbCTBA CTPaH, MEXIYHAPOAHAS IEATSIBHOCTh '"€JMHOTO OKHA" JOJDKHA
COOTBETCTBOBATh MpPaBy MEKIYHAPOIHOW TOPToBIH. IIpW WCHONB30BaHUM (PETMOHAIBHBIX) MEXaHH3MOB
"eqMHOro OKHA" CJEAyeT IPUHUMATh BO BHUMAHHUE CIIEAYIONHME (TUIIOBBIE) 3aKOHBI M JOTOBOPHI;

a) Koneennus Opranmnsanun O0bequHeHHBIX Haruii 00 UCTIOIb30BaHIH JICKTPOHHBIX COOOLICHUH B
MexayHaponusix gorosopax (Kousenius OOH 06 anekTpoHHbIX coobienusx) (2005roqa);

b) Twumnosoii 3akon JOHCUTPAIJI 06 snexrponHoii Toprosie (1996rona);
c) Tunogoit 3akoH OHCUTPAJI 06 anexrponnsix noanucsx (2001roxa);

d) Pexomernnaruss OOCP 00 2JIEKTPOHHOM yIOCTOBEPEHHH TIOUIMHHOCTH W OCHOBHBIE MPHHITUIIBI
ODCP, kacaromuecst JIEKTPOHHOT0 yaoctoBepenus noamuaHoctu (2007roaa);

€) I'enepanbHoe cornamenue o tapudax u roprosie (CATTC).
1. KOHOUJEHIIMAJIBHOCTD U 3AIIUTA JAHHBIX

YBaxkeHHe KOHPHUIACHIMAILHOCTH W HAJUICkKaIlas 3allliTa JAaHHBIX - BaKHbIC (DAKTOPHI
NEATeTLHOCTH "eInHOro oOkHa". XOTs HE HMEETCs TJIOOAJIBHBIX TMPABOBBIX HOPM O
KOH(bI/I,Z[GHI_II/IaHBHOCTI/I, HNUMCIOTCA ,Z[OKYMGHTBI, YCTaHaBJII/IBaIOH_II/Ie O6H_II/IG pyKOBOI[HH_II/Ie
MIPUHIIMITHI 3AIIUTHI TAHHBIX ¥ KOHPHUICHIIHATBHOCTH.

a) Pykopomsmue npuniunsl ODCP, perynmpyromue HepasIalleHue W TPAHCTPAHHYHBIE MOTOKH
nannbix (1980roma);

b) Pexomennaumss OOCP 00 31€KTpOHHOM HOATBEPIKJICHUH TOAIMHHOCTH M OCHOBHBIC TPUHIHIIBI
ODCP, kacaromiecs MeKTPOHHOro yaocroepenust noaiauaaoctu (2007rona).

Il. UHTEJIJIEKTYAJIbHASI COBCTBEHHOCTD

I/IHTCHHCKTyaHLHaﬂ COOCTBEHHOCTh TaK:K€ HUMECT 3HAYCHHE npu CO3JaHNHU U ACATCIIbBHOCTHU "e,HI/IHOI‘O okHa".
Baxno OTMCTUTH, YTO B MOMCHT 0Hy6J'II/IKOBaHI/I${ HaCTOﬂIIIeﬁ PEeKOMEHAAINN riao0anbHEII JAO0TOBOp O 3allUTEC
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0a3 maHHBIX OTCyTCcTBOBajJ. Ha pernonanpHOM ypoBHe (Hampumep, B EBpormeiickoM coro3e) co3qaHbl MpaBuiia
3amuThl 0a3 TaHHBIX.

a) BepHckas KOHBEHIHUS 00 OXpaHe JINTEPAaTYPHBIX H XyA0KECTBCHHBIX npon3BeacHuii (1886rona);
b) [Napmxckasi KOHBEHIHs 00 OXpaHe MPOMBILILIIeHHOH cobcTBernHOCTH (1883roaa);

c) Horosop o narenrHoM npase BOUC (2000roza).

V. APBUTPAX
ApGurpaxusiii pernmament IOHCUTPAIJI (1976roza).
V. KOHKYPEHIMA
I'enepanbHoe cornamenue o tapudax u roprosie (CATT).
VI. BAKHBIE OPTAHM3 AU

Opranuzanuy, IEpPeYHCICHHBIE HIDKE, MOTYT NPEACTaBUTH JONOJHUTEIBHBIE COBETHI M IOMOLIb IS
(MoTEeHIMABHBIX) OMEPATOPOB MEXAHU3MOB "€ANHOTO OKHA".

Hentp Opranuzanuu O6bennHenHbIx Hanmii no ynpoueHuio npoueayp TOProBiId U 3JeKTPOHHBIM
JeJIOBBIM OIEepPalUsIM

CE®AKT OOH ° nomiepxuBaeT ACSTENbHOCTb, HALCICHHYIO HA PACIIMPEHHE BO3MOXHOCTCH OH3Heca,
TOPrOBIAM M aJMHUHHCTPATHBHBIX OPraHOB Pa3BUTHIX CTPaH, Pa3BHUBAIOIIUXCSI CTPAH U CTPAH C MEPEXOAHOMN
9KOHOMHKOH 3P (HEeKTHBHBIM 00pa3oM OOMEHHMBATHCS MPOIYKTAMH U COOTBETCTBYIOIIMMHU yciayramu. I'JiaBHas
HANPaBJICHHOCTh - COJCHCTBHMC HAIMOHANBHBIM K MEXIYHAPOJHBIM TOPTOBBIM ONEpalMsIM Ha OCHOBE
YIOPOIUICHHS ¥ YHH(DUKAIIUHN TIPOIECCOB, TPOLCAYP M MEKIYHAPOIHBIX MOTOKOB M COJCHCTBUE, TAKUM 00pa3oM,
pocTy rio0aNbHO| TOPTOBIIH.

Komuccust Opranuzanun O6bequHeHHbIX Hanuii no npaBy Me:ka1yHapoaHOIl TOProBin

Komuccust Opranmsanun O6beanueHHbIx Hammii mo mpaBy MexayHapomroii toproean® (FOHCUTPAJ) -
OCHOBHOH topuaudeckuii opran Opranumszanmu OObenuHeHHBIX Haruit B 00jacTH mpaBa MEXTyHApOIHOW
toproiv. B 3amaun FOHCUTPAJI Taxke BXOAWT MOJEpPHHU3AIMS W COTJIACOBAHUE TPABHI MEXIYHAPOIHBIX
JIETIOBBIX OTEpaIliii; KPOME TOTO, OHAa OTBEYaeT 3a Pa3pabOTKy MEKIYHAPOIHBIX KOHBEHIHH W (THITOBBIX)
3aKOHOB, OJJHAKO OHA TAaK)Xe MPEIOCTABIAECT MPAKTHIECKHE PEKOMEHAANHN B (OPME PYKOBOISIINX MPUHIIAIIOB
W TPaBOBBIX pYKOBOJACTB. Kpome Toro, I'enepanbHas Accambness Opranmzanuu OObennHeHHBIX Harmmid
onobpuna pabory B 001acTH KOODJMHALMHU JESTEIBHOCTH MEXIYHAPOAHBIX OpraHu3auuii B cdepe mnpasa
MEKIyHapOIHOH TOprosiu. HemocpencTBeHHOE 3HaYCHHE VIS MEXIYHAPOAHOW HOPMAaTUBHO-IIPABOBOM 0a3bl
"equHoro okHa" MMeeT TO, 4yTO Ha cBoeil meHapHol ceccun 2008roma Komucens TOHCUTPAIJI yreepauna
COBMECTHBIH TPOeKT ¢ BcemupHOW TOproBoil opranm3anmei, KOTOpbIH pa3paboTacT MOAPOOHYIO MOJUTUKY H
NPAaKTUYECKUE PYKOBOISINMC MPUHIMIBI IS TPABUTCIBCTB M TPCSANPHITANR MO MPABOBBIM BOIPOCAM,
ormeueHHbIM B pexomengauuu Ne 35. [Ipeamonaraercs, 4To 3TOT HPOEKT OyAeT BKIIOYATh MPABUTEIBCTBA U
JIpyTHe MEXTyHAPOIHBIC OPTaHU3aINH.

BceMﬂpHaﬂ TaMOKCHHasl OpraHvu3anus

Bcemupnas TaMoxeHHas OpraHuzanus ! (BTAMO) - enMHCTBEHHAss MEKAyHApOAHAs OpraHU3alus,
3aHUMAIOINASCS HMCKIIOUUTEIBHO TaMOXEHHbIMH Bompocamu. Pabora BTAMO oxBareiBaeT pa3paboTKy

® s mosydeH s JONONHATEIbHOM HEhOPMALIHH IPOCKOa IIOCeTHTs WWW.UNece.org/cefact.
& www.uncitral.org.
" www.wcomd.org.
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r00aIbHBIX CTAHAAPTOB, YIPOIICHUE, YHH(UKAIUIO W MOJCPHU3AIMIO TAMOXXEHHBIX mpouenyp (BKiouas
noouipenne ucmonp3oBanus MerogoB WKT), obecrieyenne O6€30MaCHOCTH CHUCTEMBI  TOBAPOJBUKCHUS,
YIPOIICHHUE MPOLEAYP MEKAYHAPOTHON TOPTOBIIH, AKTUBU3ALUIO JESITEIBHOCTH 110 00CCIICUCHUIO COOIIOICHUS
3aKOHOJATENLCTBA B TaMOXKCHHOH cdepe, HWHUIMATHBBI MO MPECEUSHUIO0 KOHTpadaKIud M IHPATCTBA,
TOCYAapCTBEHHO-YACTHBIE TAPTHEPCTBA, COOMIOZCHNE MPOPECCHOHATLHON 3THKH M MPOTPAMMBI YCTOHYHBOTO
co37aHus THOO0ANTBHOTO TaMOXKeHHOTO TmoTeHnuana. BTAMO Takke BeAeT MEXIyHAPOAHYIO TOBApPHYIO
HOMeHKIaTypy CorylacoBaHHOW CHCTEMbl W 3aHMMAETCS TEXHHUYECKMMH acrekTamu coriamenuii BTO o
TaMO>KCHHOH OIleHKe W TMpaBWiIax NpoucxoxkiaeHus. Kpome Toro, kak otmedanoch Bbiie, BTAMO u
TOHCUTPAJI coTpymHUYAIOT ¢ APYTUMH MEXITYHAPOIHBIMU OPTraHU3aIUsAIMHU B paMKaxX KPYITHOW MpOrpaMMBbI
peluieHus rI00aTbHBIX MPABOBBIX MPOOIIEM, CBSI3aHHBIX C MEXKITyHAPOIHBIM "¢IMHBIM OKHOM".

Kondepennuss Opranuzanuu Oobeannennbix Hanuii no ToprosJie u pa3BUTHIO

Kondepenuus Opranusaumn O6beauHeHHbIx Hawmii o TOproeie n pasBUTHIO® HAKOIHIIA 3HAYHTEIHBIN OIBIT
B TAaMOXXCHHOW OOJIACTH B paMKax CBOEH pabOThI, CBSI3aHHOW C Pa3BUTHUEM TOPIOBIHM. MHOTHE CTpPaHBI U
SKOHOMHKH UCIIOJIB3YIOT €€ aBTOMAaTH3UPOBAHHYIO CHCTEMY 00paboTKu TaMoxeHHbIX JaHHbIx (ACOT/T).

Memyﬂaponﬂaﬂ TOoproBasi nmajarta

MexayHapoaHas Toprosas namara’ (MTII) — MeXmyHApOIHBIA OpraH YacTHOI'O CEKTOpa, MPEICTaBIISIOLIMIA
MHTEPECHl TI00ANBHBIX eT0BbIX KpyroB. Llens MTII — cTumynupoBaHue ri100anbHONH YKOHOMHKH HAa OCHOBE
CO3IaHMsI IPABWJI U CTAHAAPTOB, COACUCTBUE POCTY U MPOLBETAHHUIO U pAaCIPOCTpaHeHue AenaoBoro onbita. MTII
pa3paboTana psii THIIOBBIX KOHTPAKTOB U COIJIANICHUH, OXBATHIBAIOIIUX JICIIOBBIC COCTABJISIFOIIUC OCTABKU
TOBapOB B paMKax MEXIYyHapOAHBIX KOHTPAKTOB KYIUIU-NPOJAAXH, HANpUMEp THUIOBOH MEXKIYHAPOIHBIH
KOHTPAKT KYIUIM-IPOAAXKd, THUIIOBOW JOrOBOP O TOPrOBOM MOCPEAHUYECTBE W THUIIOBOM JIOTOBOpP OITOBOU
MIPOJAXKH.

Opraﬂnsaunﬂ IKOHOMHUYECKOI'o COTPpyAIHHUYECTBA U PAa3BUTHUSA

Opranm3amys S5KOHOMIYECKOTO COTPYIHHYECTBA M PA3BUTHS  — MEKIYHAPOXHEIA opran B coctase 30 cTpaH-
wireHoB. Ee menn — moangepxka yCTOHYMBOTO SKOHOMUYECKOTO POCTa, Pa3BUTHE 3aHATOCTH, IOBBIIICHAE YPOBHS
JKU3HH, TOAepKaHne (PUHAHCOBOH CTAOWIBHOCTH, COACHCTBHE DKOHOMHYECKOMY DPa3BHTHIO APYTHX CTpaH H
SKOHOMMK U BKJIaJl B POCT MUPOBOI TOPrOBIIH.

I'aarckas koHdepeHIUs M0 MEKTYHAPOAHOMY YACTHOMY NPABY

laarckas KOH(EPEHIHS 10 MEKIyHAPOIHOMY YACTHOMY MpaBy '= — rIoGambHas MeEKIPABUTEIECTBEHHAS
opranuzanysi. byayum "IiaBMIBHBIM KOTJIOM' Pa3iIMYHBIX FOPHIUMYECKHX TPAAWMIMH, OHAa pa3padaThiBacT U
00CITyKMBacT MHOTOCTOPOHHHUE MIPABOBBIE aKThI, OTBEYAIOIIE TTI00aIBbHBIM TOTPEOHOCTSIM.

BceanHaﬂ opraHusanus HHTeJ’[J’leKTyaJ’lLHOﬁ COOCTBEHHOCTH

BcemupHass opraHm3anyisi HMHTEUICKTYalbHOH COOCTBEHHOCTH 12— CIIEIUATM3UPOBAHHOE  YUPEXKICHUE
Opranmszanmu  OObeanHEeHHBIX Hanwmii, 3aHUMaromieecs CO3JaHWEM COAJAHCHPOBAHHOH W JOCTYIHOU
MEKIYHAPOJHONH CHCTEMbI HWHTEIUIEKTyanbHOH cobctBennoct (MC), koTopas mMmoOMIpsieT TBOPYECTRBO,
CTUMYJUPYET MHHOBALIMM M BHOCHUT BKJIaJ] B DKOHOMUYECKOE Pa3BUTHE IMPU OJHOBPEMEHHOM OIpa)KICHUU
MHTEPECOB O0IICCTRA.

http://unctad.org
www.iccwbo.org
www.oecd.org
www.hcch.net
WWW.Wipo.int
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