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Note

The designation employed and the presentation of material in this publication
do not imply the expression of any opinion whatsoever on the part of the
Secretariat of the United Nations concerning the legal status of any country,
territory, city or area, or of its authorities, or concerning the delimitations of its
frontiers or boundaries.
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IIpumeuyanue

Ynorpebiisiempie 0003HAYCHHMS W W3J0XKCHHUC Marepuaja B HACTOSIICH
nyOJIMKalii  HE O3HAYAIOT BBIPWKEHHsT €O cTopoHsl Cekperapmara
Opranmsanun OObeaWHEHHBIX Hamwii kakoro OBl TO HH OBIJIO MHEHHS
OTHOCHTEJILHO MPABOBOTO CTaTyca TOW WIJIM UHOM CTpaHbl, TEPPUTOPHHU, TOPOIA
WK paiioHa WJIHM MX BIIACTEH, MM OTHOCHTENLHO JEIIMMHUTALIMY UX TPAHHUILL

IlepeBox Ha pycckuii SI3BIK OQHUIHATEHO HE PEAaKTHPOBAJICS.
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Introduction

This publication presents the results of the International Conference on
“Standards and Regulatory Systems”, held in Geneva on 19 November 2013
and organized by UNECE in cooperation with the Russian Union of
Industrialists and Entrepreneurs.

It is organized as follows. Section 1 provides the text of
Recommendation D on, “Reference to Standards” that was adopted by the
Working Party on Regulatory Cooperation and Standardization Policies as the
result of the Conference. Section 2 provides background on the historical
context and policy issues related to the use of standards in regulatory work.
Finally, Section 3 provides a summary of the deliberations made at the
Conference.

Standards are a versatile tool. Increasingly, authorities all over the world
use standards to attain diverse policy goals such as preserving communities and
fragile eco-systems from the effects of natural and man-made disasters,
ensuring that consumers are protected from hazards and from fraud, providing
and maintaining safe and energy-efficient transport networks. The list is
endless.

Legislators and authorities have long acknowledged that making use of
standards is often more cost efficient and expedient than classical legislative
tools. In fact, to regulate economic and productive activities without making use
of standards is now the exception, rather than the rule and, in a number of
fields, it is simply unimaginable.

The question is no longer whether to use standards in regulations. The
question is now: “how” can we best use standards? This is the question that was
addressed at the International Conference by regulators, representatives of
standards-setting bodies, business executives and representatives from civil
society.

At the Conference, experts discussed the following issues: the difference
between exclusive and indicative reference to standards in regulations; how
access to standards referenced in regulations needed to be granted to the general
public; and impact on the standards setting bodies and on the intellectual
property embodied in the standard.
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IIpeauciaosue

B nmanHO# myOuMKanuy mpeiCcTaBIeHE! pe3ylbTaThl opranm3oBanHoii EOK OOH
B COTpPYOHMYECTBE C POCCHMICKMM COI0O30M INPOMBILUIEHHUKOB W IpeIIpUHUMATENEH
Mexnaynaponuoit  konpepeniun  «CTaHmapTel M CHCTEMBI  PeryJIHpOBaHHs,
cocrosBuetics B XXenese 19 Hos6ps 2013 roga.

ITyGiuKanust COCTOMT M3 HECKOJNBKMX pa3nesioB. Pasnen 1 comepkuT TekcT
Pexomenmaruu D "Ccpinka Ha crangapTer”, kKoTopast Obuta npuHsTta PaGouei rpymmoit
10 TIONWTHKE B 00JacTH CTaHTApTH3alMM ¥ COTPYIHHYECTBA MO BOIPOCAM
HOPMAaTHBHOTO peryimpoBaHus. Paszmen 2 CONEpKUT HCTOPUYECKHE HPENIOCHUIKH U
MOJUTHYECKHE KOMIIOHEHTHI, CBS3aHHBIC C HCHOJNB30BaHMEM CTAaHAAPTOB B
HOpMaTHUBHOM pabore. HakoHern, B pasmene 3 KpaTKO H3JIOKEHBI 00CYXACHUS
Kondepeniuu.

CraHaapThl SBISIOTCS YHUBEPCAIbHBIM HMHCTPYMEHTOM. Bractu Bo BceM mmpe
Bce OOJbIIE HCHONB3YIOT Ppa3UYHbIE CTAHAAPTHI I AOCTHXKEHHUS MOJTUTHIECKHX
nenel, TakMX Kak 3amyra OOIECTBEHHOCTH M XPYIKHX SKOCHCTEM OT HMPUPOIHBIX U
AQHTPOIOTEHHBIX KaTtacTpod, rapaHTHs 3alIUTH HOTpeOHTENeH OT BO3MOXHBIX PHCKOB M
OT MOIICHHUYECTBA, MOJJIepKaHue u obecrieueHrue 0e30MacHbIX U YHEProd(hEeKTUBHBIX
TpaHCHOPTHBIX ceTei. CIMCOK MOXKHO IIPOROIDKATh OECKOHEUHO.

3aKkoHOJATEIbHBIE OpPraHbl W OpraHbl BIACTH YK€ [aBHO NPHU3HAIH, 4YTO
HCIIOJIL30BAHME CTAHJAPTU3ALMK JUPECKTHBHBIMM OpraHaMH BCE 4Yallle CTaHOBHTCS
SKOHOMHUYECKH 3PPEKTUBHBIM H 11€7I€CO00pa3HBIM METOAOM, HEKENU HCIIOIB30BaHUC
KJIaCCHYECKMX  IPABOBBIX ~ WHCTPYMEHTOB.  J[eHCTBHUTENBHO,  peryjiMpoBaHHe
9KOHOMHYECKOH U MPOU3BOJICTBEHHOMN AEATEIBHOCTH 6e3 MCIOIb30BaHus CTaHIAPTOB B
HacTOsIIIee BpeMs SIBIISIETCS] CKOpee MCKIIOUSHUEM, YeM NPAaBUIIOM, U B pse obiacTeit
3TO IPOCTO HEBO3MOXKHO.

Ve Oousbllle HE BO3HHKAeT BONPOC — MHCIONB30BAaTh JIM CTaHIAPTHl B
HOPMATHBHBIX aKTax. Teneph BO3HHKAET BONPOC: «KaK?» MBI MOTJIN OBl UCIIOJIB30BATh
CTaHAAPTHl HawTy4dmnuM oOpaszom? K sToMy Bompocy oOpaTuiuch y4acTHHKH HETaBHO
MpoBeIeHHOW MexXayHapoaHO KOH(EPEHIINU: OpPTraHbl PETYIUPOBAHHUS, IPEICTABUTEIH
pa3pabaTeIBalOMMX CTAHAAPTHI OPraHOB, MPEANPHHUMATENH W  IIPEACTABUTENN
TpaXIaHCKOTO 00IIeCTBa.

Ha xondepeHun skcnepTsl Takke OOCYIWIM TakHe BOIPOCH KaK: PaziIndue
MEXAYy HCKIIOUUTEIbHON M yKa3aTeIbHOHM CChIIKAMU Ha CTAaHAApThl B HOPMAaTHUBHBIX
aKTax, JIOCTYIl K CTaHJapTaM, Ha KOTOpbIE C/ENaHbl CChUIKM B HOPMATUBHBIX aKTax, Ul
IIMPOKOH MyOJIMKY, a Takke BIMSHHUE HAa OpraHbl, pa3pabaThiBarolINe CTAaHAAPTHI, U Ha
3aIIUTy NpaBa MHTEIEKTYalIbHOH COOCTBEHHOCTH, 3aKPEIUICHHOTO B pa3pabOTaHHBIX
CTaHJapTax.
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There was a call to give priority to the development of models allowing
for the flexible use of standards in support of legislation in the context of Good
Regulatory Practice, and ensuring stable, favourable conditions for the
inclusive, consensus-based development of high quality voluntary standards
facilitated by independent Standards Developing Organisations (SDOSs).
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IIpo3Byuanm mpU3BIB NPHOPUTH3UPOBATH Pa3pabOTKy MOJENCH, KOTOpBIE
HO3BOJISIH ObI G0Jiee THOKO MCIIONIB30BaTh CTAHAAPTHI, MOJICPHKHUBAs 3aKOHOAATEILCTBO
B paMKax HaJylexallell NPakTHKA HOPMATUBHOTO PETYJIHPOBAHMS, M OOECIEYUTh
crabuiIbHbIe, GIAronpUsATHBIE YCIOBHS UIS OTKPBITOH M COIJIACOBaHHOW pa3paboTKu
Ka4eCTBEHHBIX JJOOPOBOJIFHBIX CTAaHIAPTOB MpH coaeiicTBum HezaBucuMbix OPC.



AENOR

ASTM

BSI
CEN/CENELEC

COPOLCO
CROs

GRP

EC

EU

IEC

1SO
START

SDOs
SMEs
TBT
UNECE
WP.6

WTO

Acronyms

Asociacién Espafiola de Normalizacion y Certificacion
American Society for Testing and Materials
British Standards Institution

European Committee for  Standardization/European
Committee for Electrotechnical Standardization

Committee on Consumer Policy (1SO)
Common Regulatory Objectives

Good Regulatory Practice

European Commission

European Union

International Electrotechnical Commission
International Organization for Standardization

Ad hoc team of specialists on Standardization And
Regulatory Techniques

Standards Developing Organisations

Small and medium enterprises

Technical Barriers to Trade (WTO agreement)
United Nations Economic Commission for Europe

UNECE Working Party on Regulatory Cooperation and
Standardization Policies

World Trade Organization



BTO

EK

EC

EDK OOH
HCO
KOITOJIKO
MCII
MDK
HIIP

OPC

OLIP

PI.6

CEH/CEHEIJIEK
TBT

AENOR

ASTM

BSI
START

Cokpamenus

BcemupHas Topropast opraHu3anus

EBponeiickas xomuccus

EBpomneiickuii coro3

EBpometickast sxonomuueckast komuccuss OOH
MesxayHapoaHas OpraHu3anys N0 CTaHIapTH3AINN
Komurer MCO 110 mOTpeOUTENHCKOM IMOTUTHKE
Marsble u cpeHue PeapHUsiTHS

MesknyHapoHast 3eKTPOTEXHUIECKAsT KOMUCCHS
[lepenoBast mpakTHKa HOPMATUBHOTO PETYJINPOBAHUS
Opranuzanuu 1o pa3paboTKe CTaHIapTOB

OO6umme ey peryImpoBaHus

Pabouas rpynma EOK OOH B oGnactu craHaapTU3aliy U

COTpYIHHUYECTBA 1o BOIIpOCaM HOPMAaTUBHOTO
peryiaupoBaHus
EBponelickuii KOMMTET o cranmaprusanuu/

EBponeiickuii ~ KOMUTET 1O  3JEKTPOTEXHHYECKOM
CTaHIapTU3AIIH

Texanueckue 6aprepsl B TOprowie (cornamenue BTO)
Hcnanckas — accouuamuss 10  CTAHAApPTH3alUMHd U
cepTuduKaIuu

AMeprKaHCKOE 00IIECTBO MO UCTIBITAHUIO U MaTEpHAIaM
BpuTaHCKH HHCTUTYT CTaHAAPTUA3ALUI

CrienanpHasi TPyIIa CHEIHAINCTOB 0 CTaHAAPTHU3ANUU
Y HOPMaTHBHOMY PETYJIHPOBAHUIO
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Reference to Standards
Ccoblnka na cmanoapmal

Recommendation D*

The Working Party on Regulatory Cooperation and Standardization
Policies,

Recognizing the important advantages offered by the use of the method of
"reference to standards", including that it:

a) Contributes to preventing or eliminating unnecessary technical barriers to
trade by facilitating regional and international harmonization of technical
regulations and standards;

b) Increases transparency and accountability of legislative and regulatory
work;

c) Facilitates the review of technical regulations to take into account
effectively technological progress and changes in societal and consumer
expectations;

d) Allows authorities to take advantage of the knowledge and expertise
incorporated in the results of the work of standardization bodies.

Noting, however, that to successfully implement the method of "reference to
standards", due consideration should be given to different national legislative
frameworks.

Recommends that:

D1. Regulatory authorities should, in conformity with the principles
enshrined in the World Trade Organization (WTQO) Agreement on Technical
Barriers to Trade and observing the relevant decisions by the WTO Committee
on Technical Barriers to Trade, whenever possible make use of international,
regional and national standards in regulatory work.

! Adopted at the 23" session of the Working Party on Regulatory Cooperation and Standardization
Policies (WP.6).
1



Reference to Standards
Ccovlika na cmanoapmul

Pexomenpanus D?

Padouas rpynmna mo mojJuTuke B obJiacTu CTaHAAPTU3allUM U COTPyAHU4YECTBA 110
BOIIpocaM HOPMAaTUBHOI'O peryJimpoBaHus,

[pu3naBas Gonplivie MPEUMYINECTBa MPUMEHEHHS METOAa "CCHUIKM Ha CTaHAapThI",
KOTOpBIE COCTOSIT, B YaCTHOCTH, B TOM, YTO STOT METOJ:

a)  cHocoOCTBYeT YyCTpaHEHHIO GapbepoB B TOPrOBIE M MPEIOTBPAILACT MX CO3JIAHHE
IIyTeM  COACHCTBHA  pPErMOHAIBHOM M MEXIYyHapOAHOW  rapMOHU3alUU
TEeXHUYIECKHX PETJIAMEHTOB U CTaHJAPTOB;

b)  moBbimaeT mpo3pavHOCTP W MOAOTYETHOCTH 3aKOHOAATENBHOM U PEryTHPYOLIeH
JIEATETbHOCTH;

C)  COHCHCTBYET BHECEHHIO H3MCHEHHHM B TEXHHYECKHE PEINIAMEHTHI C YYETOM
TEXHHYIECKOT'0 Iporpecca U N3MEHEHUH B OKHJaHUAX 00IecTBa M MOTpeOuTeNeH;

d) TMO3BOJIICT T'OCYAAapCTBEHHBIM  OpraHaM  HUCIIOJIb30BaTb 3HAHUA W OIBIT,
BOIIJIOIIEHHBIC B pE€3YyJIbTaTaxX paGOTLI OpTaHoOB MO CTaHJAPTU3ALNH,

OTMe'laﬂ, TEM HE MEHCEC, 4YTO I YCHCIIHOIO MNPUMEHEHHSA METOJa "CCBUIKM Ha
CTaH}:[apTLI" cJIeayer yaejadaTb JOJDKHOE€ BHUMAHHUE pasjanidvusaM B HallMOHAJIBHBIX
3aKOHOJATCIbCTBAX.

Pexomenpyer:

D1. PerymupyrommM opraHaM cieniyeT B COOTBETCTBHM C  IPUHIUIIAMH,
MpoBo3rIalieHHBIMU B COTTIAIICHUH 110 TEXHUYECKUM OaphepaM B TOprosie BeemupHoit
ToproBoii opranuzanuu (BTO) u, cobimoaas cooTBercTByromue pemenns Komurera mo
TEXHUYCCKUM OapbepaM B Toprorie BTO, o BO3MOXKHOCTH HCIOJIL30BAaTh B pabOTEe 10
HOPMAaTUBHOMY PEryJHPOBAHUIO CYIIECTBYIOLINE MEKIYHAPOAHbIC, PErHOHANBHBIC U
HaIlMOHAIBHBIC CTAaHIAPTHI.

2 . .
IIpunsata Ha 23-eif ceccum PabGoueil rpynmsl mo monuTHKE B OOIACTH CTaHAAPTH3ALUH U
COTPYJHHYECTBA 110 BOIIPOCAM HOPMAaTUBHOro peryiauposanus (PI.6).



Reference to Standards
Ccoblnka na cmanoapmal

D2. Regulatory authorities should endeavour to apply “references to
standards” methods that respect their voluntary nature, such as:

¢ Indicative reference, which retains the voluntary application of the standard.

e Only when indicative reference is considered unsuitable, regulatory
authorities should make use of exclusive reference, which renders the
standard or parts of the standard mandatory.

D3.  When choosing among the various methods of “reference to standards”,
regulatory authorities should ideally adopt a method that would allow them to
make optimal use of standardization work.

D4. In regulatory, surveillance and legislative work, regulatory authorities
should observe principles 1 to 5 of ISO/IEC code of principles: “reference to
standards” (ISO/IEC Guide 15:1977) and take note of international best practice
on using and referencing international standards for technical regulations.

D5. Regulatory authorities should consider the following options to facilitate
and optimize interaction with standardization bodies:

a) Where reference to standards is considered an appropriate option for
achieving the regulatory objective, regulatory authorities should request
information from national standardization bodies related to potentially
relevant standards at international, regional or national level;

b) Participation in standards development;

¢) They should discuss with standardization bodies ways to facilitate the use of
standards as reference in legislation. For example, where legislative interest
is restricted to certain aspects of a standard, they should explore the
possibility of including these in a separately identified section of a standard.



Reference to Standards
Ccovlika na cmanoapmul

D2.  Perymupyrommm opraHaMm cjieyeT cTapaThCs HCIOJIb30BaTh METObI "CCHUIKU Ha
CTaHIapTHI'', COOTBETCTBYIOIINE UX JOOPOBOIEHOMY XapaKTepy, TaKue, KakK:

® yKaszaTellbHas CCBHUIKA, COXPAHSIOMAs JOOpPOBOJBHBIA XapaKTep IPUMEHEHUS
CTaHJIApTa;

® M B TOM CIy4ae, €CJIM HCIOJBb30BAaHHE YKA3aTCIbHOW CCBUIKA CYHTACTCS
HETPUEMIIEMBIM, PETYIHPYIOMTHM opraHam cleyer KCIIOJIb30BaTh
HCKITIOYHUTENFHYI0 CCBUIKY, KOTOpas JeNaeT CTaHIapT WIH YacTH CTaHJgapTa
00s13aTeIbHBIMH.

D.3 [Ipu BBIOOpPE TOTO WIIM WHOTO METOJA "CCHUIKM Ha CTaHAAPTHI" PETYIHPYIOIINM
opraHaMm CileAyeT MpPEANOYTHTENbHO HCIOJIB30BaTh METOJ, IO3BOJLIIOLMA UM
ONTUMAJIBHO UCIIOJIL30BATh PE3yIbTAThl pAOOTHI IO CTAHAAPTU3AIHH.

D4. B xopme HeATEIbHOCTH MO DETYJIUPOBAHMIO, HAJ30py M 3aKOHOTBOPYECTBY
peryaupylomuM opraaMm cienyer coOmonars npuHuunsl 1-5 Kopexca mpuHimmnos
HNCO/MDK: "ccpinkn Ha cranaaptel” (IS/IEC Guide 15:1977), a tarkke y4dTHIBATH
HAWIYYIIYI0 MEKIYHAPOJHYIO IIPAKTHKY B 00JACTH MPUMEHEHHUSI CTAHIAPTOB U CCHUIOK
Ha HUX B TEXHUYECKUX PErIaMEHTaX.

D5. PerynmupyrouiM opraHaMm  CieyeT pacCMOTPETb CIICAYIOIIUE BapHAHThI
necTBuid  ans  oOnerdeHMs M ONTHMHU3AIMU  B3aUMOJCHWCTBUSL C OpraHaMH 110
CTaHIapTH3AlUU:

a) B TE€X ClIy4dasX, KOTrJa CChbLJIKa Ha CTaHAapThl CHUTACTCS uenecoo6pa3H0171 JUIA
JOCTHUKCHUS KOHerTHOfI LEIN PEryJIUpOBaHusd, pEryjaupyronue opralibl JOJKHBL
3alIpOCUTH PIHq)OpMaHI/IIO Y HallUOHAJIbHBIX OPraHOB [0 CTaHAapTU3alllu,
Kacaroyrocs MOTEHIUAJIbHO BaXXHBIX CTAHIAPTOB HA MEXIYHAPOIAHOM,
PETrMOHATbHOM M HAIMOHAJIBHOM YPOBHE;

b) yuactue B paspaborke crangapTos;

C) 0OCyauTh C OpraHaMH 110 CTAHAAPTU3ALMH IIYTH COACHCTBHS HCIOIb30BAHUIO
CTaH/IapTOB B KAUECTBE CCHUIKU B 3aKOHOJaTeNbCTBE. K puMepy, B Tex ciydasx,
KOIJa JJIs1 3aKOHOJATEeJIbHBIX OPTaHOB IIPEJCTABIAI0T HHTEPEC IUIIb OTJCIbHbIC
aCTIeKTHI KaKOT0-TH00 CTaHapTa, UM ClIeyeT COBMECTHO C OpTraHaMH I10
CTaHJAPTU3ALUH U3YYUTh BO3MOKHOCTb UX BKJIIOYEHUS B OTJCIIBHBIA pa3aen
CTaHJapTa.



Reference to Standards
Ccoblnka na cmanoapmal

d) Agree on ways to ensure that referenced standards are made available to all

D6.

a)

b)

c)

potentially interested foreign and domestic parties in the least restrictive
manner possible. Regulatory authorities shall comply with the intellectual
property rights and respect the copyright of standardization bodies when
considering how to increase the accessibility of standards.

International bodies, such as UNECE, should continue to promote:

A better understanding by regulators of the different options available for
making use of standards;

Education and capacity-building in this area for all stakeholders, in
particular regulators, business and small and medium-sized enterprises,
consumers and non-governmental organizations such as chambers of
commerce and business associations, research institutions and academia;

Better mutual understanding among stakeholders, including from different
jurisdictions, through developing harmonized terminology and repositories
of good practice.



Reference to Standards
Ccovlika na cmanoapmul

d)

D6.

COIJIacoBaTh ITYyTH 00ECIIEUCHHUS TOTO, YTOOBI HCIIOJIL3YEMbIE JUIS CCBIIKU CTaHIAPThI
OBUTH JOCTYIHBI A7 BCEX MOTEHIUAIBHBIX 3aMHTEPECOBAHHBIX CTOPOH 3a PyOe:koM
U BHYTPH CTPaHbl C MUHUMAJbHBIMH OrpaHuueHusiMu. [Ipu paccMoTpenun Bompoca
0 MyTAX PACIIUPEHHs JOCTYIIHOCTU CTaHJAPTOB PEryIUpYIOUIMM OpraHaM ciegyeT
co0MroIaTh MpaBa HHTEIUIEKTYaIbHOH COOCTBEHHOCTH U YBa)XKaTh aBTOPCKUE IpaBa
OpraHOB 0 CTaHAAPTU3ALHU.

MexnaynapoaueiM opraHam, Takum kak EODK OOH, caegyer nponomxaTs

padoTy Mo NOOLIPEHHIO:

a)

b)

©)

Gosee TIyOOKOTO TOHMMAHHS PETyIATOPaMHM HMMEIONIMXCA Yy HUX PasIHYHBIX
BapHAHTOB HCIIOJIb30BAHUS CTAaHIAPTOB;

00pa3oBaHMs U CO3/1aHMA NMOTEHIHANA B 3TOH 00IaCTH Ui BCeX 3aMHTEPECOBAHHBIX
YYaCTHUKOB, B Ya4CTHOCTH PETYJATOPOB, OM3HECA U MANBIX U CPETHUX TPEIIPUITHH,
MOTpeOUTENICH ¥ HEMPAaBUTEIbCTBCHHBIX OPTaHU3AIN, TAKMX KaK TOPTOBBIC MAJIaThI
1 OHM3HEC-aCCOIMAINH, HAYYHO-HCCIICAOBATEIBCKUAC YIPSIKICHUS U aKaJIeMUYCCKIEC

KpYTH;

0oJiee rTyOOKOTO B3aMMOIIOHUMAHUS CPEJM 3aUHTCPECOBAHHBIX YYaCTHUKOB, B TOM
yHuciae W3 PA3IMYHBIX  IOPUCAMKIMMA, IyTeM HapaOOTKH  COTJIACOBAaHHOM
TEPMUHOJIOTUH U CO3[aHUs XPAaHWINII HHPOPMAIMU O HaJUIS)KAIEH TPaKTHKE.



Reference to Standards
Ccovlika na cmanoapmul

Section 2: Background on the link between Standards
and Regulations

2.1. The current context of Recommendation D

Recommendation D was adopted in 1974 and, before being revised in 2013, it
was last revised in 1995. The context had significantly changed since then with
new developments including:

a) The relevance and benefits of the method of “reference to standards” are
internationally recognised, both within the UNECE region and internationally;

b) Standards are used in support of legislation by the competent authorities
in the majority of UNECE Governments as well as internationally;

) An important development, within the UNECE region, since the last
revision of Recommendation D, was the Communication to the Council and the
European Parliament “on the role of European standardisation in the framework
of European policies and legislation” of 2004 (COM (2004) 674). The
Communication states that:

i) Standardisation is an integral part of the Council’'s and the
Commission’s policies to carry out “better regulation”;

ii) European standardization, in support of New Approach legislation has
proven to be a successful an essential tool for the completion of the Single
Market for goods;

iii) The "New Approach™ has proven to be a specific model of legislation by
which both the public interest (i.e. protecting public health and safety,
consumer and environmental protection) and the interest of private business
to produce standards according to the relevant "state of the art", could be
merged in an adequate way. It allows for more flexible and less stringent
forms of legislation in areas where, otherwise, any detail would have to be
determined by the legislative act itself;

iv) The extension of making use of standards in areas of Community
legislation beyond the Single Market is highly desirable, taking of course
into account the specificities of the areas concerned, in accordance with the
Commission proposals on governance and better regulation.

7
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Ccovlika na cmanoapmul

Paznen 2: Ilpeanocbliku B3aMMOCBSI3H
CranaapToB M peryJiupoBaHus

HepiHenranii KOHTEKCT pekoMeHaanuu D

Pexomenmarms D Opima npunsita B 1974 rony, u o nepecmorpa B 2013 roxy mocnexnuii
pa3 B Hee BHOCWIMCh u3MeHeHUs B 1995 roamy. 3a mpomenmuii mepuon KOHTEKCT
HpeTepries 3HaYUTeIbHbIC U3MEHEHHS:

a) AKTyaJbpHOCTh U IpenMymiecTBa Metos1a "CChUIKM Ha CTaHAApTHl" MIPU3HAHBI Ha
MEXIYHapOIHOM ypoBHE Kak B pernoHe EDK, Tak u 3a ero npenenamu.

b) CrangapTsl UCHOJIB3YIOTCA B HOJAEPHKKY 3aKOHOJATENbCTBA KOMIIETCHTHBIMU
opranamu B 6ossmrHCTBe cTpaH EDK OOH, a Takxke Apyrux pernoHax Mupa.

c) Baxubim cobeituem BHyTpH pernoHa EDK OOH 3a mepuon ¢ mocnenHero
nepecmoTpa pekomenaanyu D crano Coobmenne CoBeta u EBponelickoro napiaMeHTa
"o ponu EBpomnelickoli cTaHgapTH3aLMN B PAMOYHOW OCHOBE €BPONECUCKON MOIUTHKU H
3akonogarenbcTBa” ot 2004 roga (COM(2004) 674). B Hem, B 4aCTHOCTH, TOBOPUTCS O
TOM, 4TO:

i) CTaHJApPTU3alMsl SBIAETCS COCTaBHOW uacTelo mnosutuku CoBera U
Komuccuu 1o "coBepLIeHCTBOBAaHUIO PErYJIUPOBaHUS";

i) eBpOIeiicKasl CTaHAApTH3alKMs B TOJJICPKKY 3aKOHOJATENLCTBA Ha
ocHoBe HoBoro moxxoma mokasana CcBOKW 3(QGEKTHBHOCT KaK BaKHOIO
HHCTpyMeHTa co3/aHus EMHOro phlHKa TOBapa,

iii) "HoBwlif moxxon" sBiseTcs 0COOOW MOJENBI0 3aKOHOJATENbCTBA,
KOTOpast MO3BOJIIET HaJUIeXalluM 00pa3oM COBMENAaTh OOIIECTBEHHBIC
UHTEpechl (T.€. OXpaHa OOLIECTBEHHOI'O 3[0pPOBbS M OE30NACHOCTH, 3alllUTa
noTpeOuTeneil M OKpyXKallleld cpexbl) C HHTEpecaMd 4YacTHOro Ou3Heca
CO3/1aBaTh CTaHAAPTHI COTJIACHO COOTBETCTBYIOIIEH "epenoBoii mpaktuke". OHa
MO3BOJSIET  pa3pabaTeiBaTh Oojiee THOKHE W MEHEe IKECTKHE (POPMBL
3aKOHO/IATEIIbCTBA B TEX 00JIACTSX, B KOTOPBIX B MPOTHBHOM CIIydae BCE ACTAIN
JIOJDKHBI OIIPEACIIATHCSA CAMHM 3aKOHO/IATENIbHBIM aKTOM;

iv) pacnpoCTpaHeHHWE  HCIOJB30BaHMA  CTaHIApTOB B 00iacTsx
3akoHozarenscTBa CoobluecTBa 3a mpenensl EAMHOro phiHKa sIBIsieTcst KpaiiHe
JKENATENIBHBIM € Y4eTOM, pa3syMeeTcs, OCOOCHHOCTEH COOTBETCTBYIOLIMX
obnacteil B COOTBETCTBHM C MNPEJIOKEHHAMH KOMHCCHH 11O YHPaBICHHIO H
Oosee 3¢ (HeKTHBHOMY PETYIUPOBAHHUIO.
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These statements and recommendations were confirmed by the Council
of the EU in its Conclusions on the role of European standardization of
December 2004.°

In its Conclusions on the role of standardization in the framework of
European policies and legislation of March 2002, the Council of the EU
invited the Commission and the Member States to continue the promotion of
standards-receptive regulatory models, such as those developed by the UNECE,
with Community trading partners, in order to promote international cooperation
and facilitate market access. This invitation is recalled in the Council’s
Conclusion on the same subject of December 2004.

In its Circular on “Federal Participation in the Development and Use of
Voluntary Consensus Standards and in Conformity Assessment Activities” the
Office of Management and Budget of the United States of America provides a
detailed description of why, when and how US regulatory agencies should
make use of voluntary consensus standards in support of their regulatory
activity®.

Several useful guides have been prepared and published on the use of
standards in support of legislation, including:

a) European Commission, Enterprise Guides: Methods of referencing standards
in legislation with an emphasis on European legislation, 2002;°

b) Standards Council of Canada. 2006. NSS Guide “Key considerations in the
development and use of standards in legislative instruments”’

c) ISO/IEC: Using and referencing international standards for technical
regulations, September 2007°,

% Council of the European Union. 2004. “Council onclusions on the role of European

standardization”, 14790/204 Rev 2 Available at: http://goo.gl/6IBWP6
* Council of the European Union. 2002. “Council conclusions on standardisation”, 2002/C 66/01.
Auvailable at: http://goo.gl/jakGvs
® United States Office of Management and Budget. 1998. “Circular A-119: “Federal Participation
in the Development and Use of Voluntary Consensus Standards and in Conformity Assessment
Activities”, 1998. Available at: http://goo.gl/7B54nN
® European Communities, 2002. Methods of referencing standards in legislation with an emphasis
on European legislation. Available at: http://goo.gl/B9P3W3
" Standards Council of Canada. 2006. “Key Considerations in the Development and Use of
Standards in Legislative Instruments”. Available at: http://goo.gl/hq650L
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OTu 3adBICHUS M peKoMeHAauuu Obuin moarBepxkiaeHsl Cosetom EC B ero
BBIBOZAX O ponu EBpomeiickoi cranmapTuzammu  oT Aexkabps 2004 roxma
9

B cBoux BbpIBOAAX O poJIM CTaHAAPTU3ALMM B PAMOYHOW OCHOBE €BPOIEHCKON
MOJIMTUKY M 3aKOHOJATeNbCTBa 0T MapTa 2002 roza’® Coser EC npeanoxun Komuccnu
W TOCyZapCTBaM-4ieHaM HPOJOJDKUTH TPOABIKEHHE MoOJelIell  HOPMAaTHBHOTO
pEryIUpOBaHUs, OTKPBITHIX MJISI HCIIONB30BAHWS CTaHAAPTOB, TAKUX KaK MOJEIH,
pazpaboranasle  EDK OOH, c¢ ToproBeiMu mnaptHepamm CoolmecTBa B IEIIX
pacIIMpeHust MeXIYHapOIHOTO COTPYJHUYECTBA M YIPOIIEHUS JOCTYIA K PBIHKY. DTOT
NpU3bIB BHOBBH MPO3BYy4al B BbIBogax CoBeTa MO TOMY e BoIpocy oT aekabps 2004
roja.

B cBoem nupkymsipe A-119 1998 roma "O6 ydactuu emepaibHbIX OpPraHOB B
pa3pabOTKe ¥ HCIIOIb30BAaHUHM JOOPOBOJIBHBIX COIJIACOBAaHHBIX CTaHZAPTOB U B
NEATeNHHOCTH 110 OLICHKE COOTBETCTBHA" AIMUHHCTPAaTHBHO-OIO/KETHOE YIpaBIICHHE
Coennnennbix IlltatoB AMepuku HOAPOOHO pa3bACHAET, HOYeMy, Korja M Kak
perymupytomuM  opranam  CIIIA  ciexyer  mosnb3oBathess — HOOPOBOJIBHBIMH
COTIIACOBAHHBIMHU CTAHAAPTAMHE B IPOLIECCE X ACATENBHOCTH IO PEryIHpoBanmo. !

ITo BOmpocaM HCIOJNB30BAHMS CTAHIAPTOB B IOJJICPKKY 3aKOHOJATENbCTBA
ObUIO TOATOTOBJICHO W OMYOJMKOBAHO HECKOJBKO II€JIECOO0pa3HBIX PYKOBOJCTB, B
YaCTHOCTH:

a) EBponelickas xomuccus, PykoBoacTso i npeanpustuii: MeToas! CCBUIOK Ha
. 12
CTaHAAPTHI C aKLIEHTOM Ha €BpOIEHCKOe 3aKOHOAaTeNnbCTBO, 2002 rox;

b) Cranpaptsl Cosera Kanaznpl, 2006. OcHOBHBIE COOOpaXKeHHs MPH pa3paboTKe U
13
HCIIOB30BaHNN CTAHAAPTOB B 3aKOHOAATEIIBHBIX aKTax;

c) NCO MDOK: Ucnomp3oBaHume CTaHIApTOB M CCBUIKM HA CTaHIAPTHI
14
B TEXHUYECKUX periaMeHTax, ceHTs6ps 2007 roaa.

8 ISO/IEC. 2007. Using and referencing international standards for technical regulations. Available
at: http://goo.gl/WONSJj
® Coser Eaponeiickoro Coo3sa. 2004. «3akmouenne BuBoasi CoBeta o pomu Eponeiickoit
crangaptuzauum», 14790/204 Rev 2. Pexxum nocryma: http://goo.gl/6IBWP6
0 Coger Emponeiickoro Corosa. 2002. «3akmouenne Coera EC o cranpaprusamum», 2002/C
66/01. Pexxum moctymna: http://goo.gl/jakGvs
1 AnmuHucTpatHBHO-GIOmKeTHOE ympaenenne CIHA. 1998. Ilupkynsp A-119 «Yuactue
(enepanbHOro NMpPaBUTEIBCTBA B Pa3pabOTKE M HCIOIB30BAHUM JIOOPOBOJBHBIX KOHCEHCYCHBIX
CTAaHJAPTOB U B JEATEIFHOCTH IO OILIGHKE COOTBETCTBILD). Pexkum noctyma: http://goo.gl/7B54nN
12 Epponeiickue coobrecTa. 2002. «MeToIbI CCHIUIOK Ha CTAHIAPTHI C aKIeHTOM Ha EBporteiickoe
3aKOHOZAATEIbCTBO». Pexkxnm nocryna: http://goo.gl/BOP3W3
3 Crammaprsr Cosera Kamazsr. 2006. «OCHOBHBIE COOBPAKEHIS PH Pa3paboTKe ¥ HCIIOIb30BAHNM
CTaH/apPTOB B 3aKOHO/ATENBHBIX akTax». Pexxum pocryma: http://goo.gl/hg650L
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Referencing standards in legislation is increasingly perceived as an
element of “Good Regulatory Practice (GRP)” or “Better Regulation” exercises.
The UNECE Recommendation L, developed by the Working Party on
“Regulatory Cooperation and Standardization Policies” in 2001, provides a set
of tools that countries can use to approximate their technical regulations in any
economic sector. It is built upon the model of reference to standards and places
that model in the GRP context. *

In particular, it recommends that countries agree on Common
Regulatory Objectives (CROSs), the core goals that regulations aim at achieving
in a given sector. In parallel, it encourages countries to explore the existence of
relevant international standards to be considered for reference in formulating
CROs. In case no relevant standards exist, countries may consult with relevant
international standardizing bodies (ISBs), through their official representatives,
regarding the initiation of new standards work to support specific CRO
provisions. It is assumed that countries collaborating on a CRO would support
related standards development activities, within the limits of their available
resources. It is also expected that they would refrain from activities that would
conflict with or jeopardize this standardization work in preparation. When the
relevant international standards are available from international standardizing
bodies they should be referred to in the CRO and the conditions for their use
specified.

In its Communication on “Implementing the Community Lisbon
programme: A strategy for the simplification of the regulatory environment”*,

the European Commission stresses that:

“Co-regulation can in certain cases be a more cost efficient and
expedient method for addressing certain policy objectives than the classical
legislative tools. Standardisation by independent bodies is an example of a well-
recognised ‘co-regulation’ instrument. It is actively supported by the
Commission as an alternative or complement to legislation”.

¥ MCO/MDBK. 2007. Wcnonb30BaHHE CTAHAAPTOB M CChUIKM HA CTAHAAPTH B TEXHMUYECKHX
pernamenrax. Pexxum moctyma: http://goo.gl/WONSJj

15 UNECE. 2001. “Recommendation L - International Model for Technical Harmonization Based on
Good Regulatory Practice for the Preparation, Adoption and Application of Technical Regulations
via the Use of International Standards. Available at: http://goo.gl/ArJUIR

16 European Commission. 2005. “Communication to the European Parliament, the Council, the
European Economic and Social Committee and the Committee of the Regions - Implementing the
Community Lisbon programme - A strategy for the simplification of the regulatory environment”,
COM (2005) 0535. Available at: http://goo.gl/gju3Fz
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CcbUlkM Ha CTaHZapThl B 3aKOHOJATENBCTBE BCE 4Yallle PAcCMaTpPHBAETCs Kak
3JIeMeHT "Haajiexalleil MpakTUKU B oOjgacTH HOpMaTtuBHOro perynupoBanus (HIIP)"
WIN yCUIIUH "TI0 COBEpIIEHCTBOBaHUIO perynupoBanus”. Pekomenmamus L EDK OOH,_
paspabotanHas paboueit Tpymmoit EDK OOH B oOnacti craHgapTH3aluu |
COTpYAHHYECTBA II0 BONpOcaM HOpMaTHBHOTO peryimuposBanus B 2001 roxy,
MIPECTaBIIsICT HA0OP HHCTPYMEHTOB, KOTOPBIH MOXKET OBITH MICIIOJIB30BAH CTPaHAMH JUIs
TapMOHM3AaUH TEXHUYECKOTO pETYINPOBAaHHMSI B JIOOOM 3KOHOMHYECKOM CEKTOpeE.
PexoMeHmamys ocHOBaHAa Ha MEXaHHM3ME CCBUIOK Ha CTaHAApTHI U PAacCMATPUBAET 3Ty
MOJIENb B KOHTEKCTE Hp.

B uactHOCTH, CTpaHaM PpEKOMEHJYeTCsl CorjlacoBaTh O0lIMe LenH
perymupoBanus  (OLIP), kmrodyeBble TOKa3aTend, Ha JOCTIJKEHHE KOTOPBIX
OpPHEHTHUPOBAHO PETYyIHPOBaHUE B JaHHOM cekTope. Hapsiay ¢ 3Tum, cTpaHam ciemyer
U3Y4UTh BOTIPOC O HATMYMU COOTBETCTBYIOIIMX MEXIYyHAPOIHBIX CTAHAAPTOB, KOTOPHIE
MorJIH OBl pacCMaTpUBATHCS B Ka4ecTBe 3TajoHa st popmymuposanus OLIP. B ciayqae
OTCYTCTBHSl TaKMX CTaHAApPTOB CTPaHBl MOTYT IIPOBECTH KOHCYJIBTAIMH C
COOTBETCTBYIOIIMMH MEXIyHapOIHBIMU opraHamu no cra"gaptusanun (MOC) uepes
CBOMX O(HIMAIBHEIX MIPEICTaBUTENIeH Ha IPEeMET Pa3BepThIBaHUS paOOTHI HAJl HOBEIMU
CTaHAApPTaMH B MOPSAAKE MOJAEPKKH KOHKpeTHBIX nojoxenuit OLIP. IIpeamomnaraercs,
YTO CTpaHbl, COTpyAHHUaromue B paMkax mnoarotoBku OILIP, OyayT oka3biBaTh
TOJJIEP)KKY COOTBETCTBYIOIIEH IESTENBHOCTH 1O Pa3paboTKe CTaHAApTOB B Ipedenax
HMMEIOIIUXCS Y HUX pecypcoB. OugaeTcss TakxKe, YTO OHM OyIyT BO3AEPKHUBATHCS OT
NeATeNIbHOCTH, CIIOCOOHOHW BCTYNHTh B INIPOTHBOPEYHE C IPOBOAMMOHN pPaboOTOH IO
MOJrOTOBKE CTaHJAPTOB WM IOCTaBUTh €€ IO yrpo3y.

B cBoem coobmennn "OO6 ocymectsieHun JInccaGoOHCKOW —IPOTrpamMMBI

1

Coo0miecTBa: CTpaTerus YOpOIIGHHs Cpelbl HOPMATUBHOTO — PETyIupoBaHus"
EBporeiickast KOMHCCHS ITOJUCPKUBAET, YTO:

“CoBMECTHOE pPEryIHpOBaHUE B ONpPENCNCHHBIX CIydasxXx MOXKET ObITh Ooiee
SKOHOMHMYHBIM U  ONEPaTUBHBIM METOAOM Ui  JOCTHKEHUSI  ONpPEIEIeHHBIX
MONUTHYECKUX  IleJel, 4YeM  KIAacCHYeCKHe 3aKOHOJAATeNlbHble  HHCTPYMEHTHI
CranpapTH3aiys He3aBUCUMBIMHU OpraHaMH MpeJICTaBIsieT coOoi MpUMep MOTyYHBIIEr0
MIUPOKOE MPHU3HAHME WHCTPYMEHTa COBMECTHOrO peryiupoBaHus. OHa aKTHBHO
nopaepxkuBaercss Komuccuell B KadecTBe albTEpHATUBBL MM JOIOJHEHHA K
3aKOHOJATENIbCTBY .

o ESK OOH. 2001. Pexomengamus "L" EDK OOH "MexnyHaponHas MOJedb TEXHHYECKOTO
COIJIACOBAaHMs HA OCHOBE HaJUICXKAIIEH MPAKTUKH HOPMATUBHOTO PETyIMPOBAHUS ISl TIOATOTOBKH,
HPHUHATUS. U OCYIIECTBICHUS TEXHUYECKMX PEIIAMEHTOB C HCIIOJB30BAHUEM MEXIYHAPOIHBIX
crangaptoB". Pexxum noctyma: http://goo.gl/ArJUIR
8 Eppomeiickas Kommuccuns. 2005. «Coobmenne Esponeiickomy mapnamenty, Cosery,
EBponeiickoMy 9KOHOMHYECKOMY H COLMAaTbHOMY KoMuTeTy U Komutery mo nenam peruonos «"O6
ocymectieHnn JluccaboHckoit mporpammer  Coo0luecTBa: CTpaTerds YOpPOIUCHHS CPEbI
HOpMaTHBHOTO peryiuposanus»y. COM/2005/0535. Pexum nocrymna: http://goo.gl/gju3Fz
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As a result, the Commission announces that it “will promote a simpler
legislative method and will increase its support for standardisation that has
proved its worth in the context of the free movement of goods.”

The diagram below illustrates the roles standards play in a policy making
context, as a contribution towards better regulation:

Policy Solutions (Regulatory Options)

Policy No action Non- Self- Quasi- Co- Law
Problem regulatory regulation regulation regulation Govt
solutions Incl. Incl. Incl. legislation
E.g. standards, standards standards
’) information industry endorsed  called upin
n program codes by govt regulation

Risk assessment

Choice

Criteria Public expectation / political need

Legal requirements (e.g. treaties)

Source: Standards Australia. 2014.
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B pesynprare Komuccus o0bsBigeT, uto oOHa "OymeT CoOIeHCTBOBAThH
MPOJBMKEHHIO 00JIee MPOCTOr0 3aKOHOAATEIBHOTO METOAA M OyAeT HapalluBaTh CBOIO
MOAJEPKKY CTaHJapTHU3allMH, KOTOpas JoKa3ajda CBOIO IIOJIE3HOCTh B KOHTEKCTE
CBOOOJTHOTO JIBIDKEHHUS TOBApOB".

IIpuBeneHHass HuKe JAMarpaMma, HarjsHO JEMOHCTPUPYET HEKOTOpbIC
(yHKINY, KOTOpPBIE MOTYT UIpaTh CTaHAAPTHl B KOHTEKCTE Pa3padOTKH IOJIUTHKU B
YaCTH COJEHCTBUS TTOBHINIEHHIO () (EKTUBHOCTH PETyINPOBAHMS:

MonuTtuyeckune pelueHns (BapuaHTbl perynmpoBaHms)

MNonutnyeckas DeuctBusa PeweHus, Camoperynu- Ksa3su-pery- CoBmecTHoe 3aKoH,
npo6nema OTCYTCTBYKOT He CBf po! s p 3 perynupo- rocyaapcTBeH-
C perynupo- BKItoyast BKIto4ast BaHue, Hoe 3aKkoHoaa-
BaHuewm, CTaHaapThbl, CcTaHgapThbl, BKno4as TenbCTBO
Hanpumep, NPOMbILLIEH- 0f06peHHbIE cTaHgapThbl,
MHbopmaLy- Hble KoAbl npaBuTENb- ucrorb3yemble
OHHasi CTBOM B npoLiecce
H nporpamma perynupoBaHusi

OueHka pucka

Kputepum

ot6opa OxunpaHna obLecTBeHHOCTM / monuTMyeckas HeobxoanmocTs

tOpuanyeckne TpeboBaHusi (Hanpumep, AOrOBOPbI)

HWcrounuk: Cranmaptel ABctpanuu. 2014.
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Current debate

Although the general method of reference to standards seems to be
widely known and accepted, this does not apply in an equal manner to the
different techniques for referencing standards. All too often, governments and
their regulatory authorities only take into consideration the options of either
incorporation (of the text of the standard into the text of the regulation) or
exclusive reference. In both cases, the standard becomes part of the legislation
and, as such, compulsory. Furthermore, it is rather common for Governments,
as in the case of the USA, to oblige their regulatory agencies, when referencing
standards in regulations, to only make use of the dated (exclusive) reference.
Depending on individual practice, this dated reference may even exclude future
amendments of the referenced standard, thus rendering void several of the
typical advantages of the reference method.

In the case of a dated reference, the technical regulation contains the
number, title and date of the referenced standard. As a result of this, only this
one version of the standard may be used for compliance purposes. The
advantage of this method lies in its clarity and the resulting high degree of legal
certainty. The disadvantage is that every revision of the cited standard must
necessarily result in a revision of the technical regulation as well. An alternative
to the practice of dated reference is the so called dynamic reference where only
the number and title of a standard are given, not the date. The result of this type
of reference is that, at any given point in time, it will always be the current
version of the standard which is cited to complete the regulation or to
demonstrate compliance with the legal requirements. Undated reference to
standards holds substantial risks because all later versions of the referenced
standard will automatically become part of technical legislation as well. In fact,
this constitutes the delegation of legislative competence to technical
standardization committees which may not have the capacity and certainly do
not have the authority to carry out legislative tasks."®

One more option is open to legislators, and that is undated reference to
the national adoption of an international standard. This ensures that national
regulatory authorities are informed of and can take part in the development of
successive versions of the national standard, thereby retaining control of the
norms that are referenced in national regulations.

19 Inklaar. 2009. “Technical Regulations. Recommendations for their elaboration and enforcement”
Auvailable at: http:/goo.gl/noZTND
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Tekymas cutyauus

XoTs o0mMii METOZ CCBUIOK Ha CTaHIApTHI MIMPOKO W3BECTEH U IPU3HAH, STOTO
HEIb3sl CKa3aTh O Pa3JIMUHBIX METOJAX CCHUIOK Ha CTaHAAPTHl WM, TOBOPS IIHpE, 00
UCIIONB30BAHUN CTAaHAApTOB B MOIJAEPKKY 3aKOHOJATeNnbCcTBAa. CIMIIKOM YacTo
MPaBUTENBCTBA U UX PETYIHPYIOIIUE OpTraHbl MPUHUMAIOT BO BHUMaHHE OO TOIBKO
BapHaHT BKIIOYEHHs (TEKCTa CTaHAApTa B TEKCT PETNIaMEHTa), MO0 HCKIIOYUTENbHYIO
cchlIKy. B oboux cmydasx cTaHmapT CTaHOBUTCS 4YacThIO 3aKOHOJAATENbCTBA W,
COOTBETCTBEHHO, 00s13aTenbHBIM. KpoMe Toro, mpaBuTenscTBa, Kak, Hanpumep, B CIIIA,
BECbMa 4YacTO OOS3BIBAIOT AareHTCTBA IO PETYIHPOBAHUIO IOJNB30BATHCS  TOJIBKO
CCBUIKAMH C yKa3aHHWEeM MAaThl (MCKIIOYMTENBHBIMH) IIPH CCBUIKax Ha CTaHAApTH B
pernameHTax. B 3aBUCHMOCTH OT KOHKPETHOH NpaKTUKU Takas CCbUIKA C yKa3aHHEM
JaThl MOXKET JaKe MCKII0YaTh Oymylue MOMpaBKM YMOMHHAEMOTO CTAaHIApTa, JIUIIAs
TEM CaMbIM METOJ CChIIKH Ha CTAHAAPThI HECKOJIBKHX THIIOBBIX MPEUMYILECTB.

B cnyuyae naTtupoBaHHOM CCBUIKM, TEXHHYECKMH PETJIaMEHT COJEPXKUT HOMEp,
Ha3BaHME M JAaTy YNOMHMHAeMOTO CTaHJapTa. B pesymbraTe, eIMHCTBEHHAs BepCHUs
CTaHJapTa MOXKET OBITH UCIIOIb30BaHa [UIS IIPOBEPKH HA COOTBETCTBHE. [IpenmymiecTBo
9TOr0 METOJa 3aKJIIOYaeTCss B €ro SICHOCTU M, KaK CIEJICTBHE, BBICOKOHW CTEHNCHU
npaBoBOil ompeneneHHoctu. HenmocraTkoMm sBIseTCss TO, YTO KaXIblil INEpecMOTp
YKa3aHHOTO CTaHgapTa o00s3aTeNbHO JOJDKEH IIPHBECTH Takke K IIePecCMOTpy
TEeXHUYECKOTO periaMeHTa. AIbTepHAaTHBAa JAaTHPOBAHHOH CCBUIKM - 3TO TaK
Ha3blBa€Mble JUHAMWYECKHE CCBUIKM, T/¢ TPEACTAaBIEHBl TOIBKO HOMEp U
HaMMEHOBaHME CTaHJIapTa, Oe3 ykaszaHus JaTel. B pesynbrare, mpH HCIOIb30BAHUU
JAHHOTO THIIA CCHUIOK ITOJApa3yMeBaeTcsi, YTO B JIIOOOW JaHHBII MOMEHT BpEMEHH,
BepCHsl CTAaHJAPTa, K KOTOPOMY OOpAIaroTCsl ISl BHIMOJHEHUS peryIaMeHTa WU JUIs
MOATBEP)KACHHUST COOTBETCTBHSI C TpeOOBaHMSAMM 3aKOHOIATENbCTBA, Bcerga Oyner
aKTyasbHa. HemaTupoBaHHBIC CCBUIKM Ha CTaHAApThl MMEIOT 3HAUUTEIbHbIE PHCKH,
HOCKOJBKY BO BceX Ooyiee MO3JHMX BEPCHAX CCBUIOYHOIO CTaHIApTa, OHU
ABTOMAaTHYECKH CTAHOBATCS YacThIO TEXHHUIECKOTO 3aKOHOAaTenbcTBa. Ha camom nere,
9TO  MpEeACTaBIsieT CcoOOH  JeNermpoBaHHE  3aKOHOAATENbHBIX  KOMIICTEHIIUH
TEeXHUYECKUM KOMHTETaM IO CTAHAAPTH3AINU, KOTOPBIE HE CIIOCOOHBI H, pa3yMeeTcs], He
MMEIOT IIPaBO OCYIIECTBIISATh 3aKOHOJATENBHYIO JIEATEIBHOCTb.

Eme oauH [ocTynmHblM  JUIsl  3aKOHOJATENEH  BapuaHT  IPEACTaBIEH
HEJATHPOBAaHHBIMU CCHUIKAMM HA HALMOHAJIbHOE NPHUMEHEHHE MEXKAYHApOIHOTO
CTaHgapTa. OTO IO3BOJSICT HAIMOHAIBHBIM PETYIMPYIOIIAM OpraHaM OBITH B
OCBEIOMJICHHBIMA ¥ NPHHUMATh y9dacTHe B pPa3pabdOTKe IIOCIEAYIOMNX BEepCHit
"HAllMOHAJIBHOIO CTaHAapTa", TEM CaMbIM COXPAHsSA KOHTPOJIb HaJl HOPMAMH, CChUIKH Ha
KOTOPBIE UCIIOJIb3YIOTCS B HAIIUOHAIBHOM 3aKOHOJIaTEIbCTBE.

2% |nklaar. 2009. “Technical Regulations. Recommendations for their elaboration and enforcement”

Pexum nocryna: http://goo.gl/noZTND
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The Federal Law of the Russian Federation “On Technical Regulation”,
stipulates that “international standards and (or) national standards may be used
in full or in part as a basis for development of draft technical regulations™. In
general practice this means that standards or parts of them are either
incorporated into the text of the regulation or referenced in an exclusive
manner.?

The widespread use of the most restrictive method of reference to
standards has triggered much debate and a number of court cases, especially in
the USA. The cases focused on issues of payment for, access to and copyright
protection of documents that were developed as “voluntary consensus
standards” and ended up as “the law”. For Standards Developing Organisations
(SDOs) the threat from this debate and the ensuing court cases concerned their
fundamental business and funding models, which heavily rely on the sales of
standards, including standards that are referenced in legislation. If the courts
had ruled that exclusively referenced standards are “law”, and shall therefore be
made available free of charge, this would have dramatically affected the
majority of SDOs in the USA and elsewhere. However, most court rulings
stated that:

. Everyone should have the right to access standards referenced in
legislation and be able to review them, at a minimum, at government facilities
and libraries on a read-only basis AND

. Copyright protection must still be afforded to standards developers for
their original works of authorship.

As a result of these court rulings, selected referenced standards in the
USA are now electronically available for free viewing. The final word however,
has definitely not been spoken yet, and whenever standards are rendered
compulsory by reference, it is likely that the pressure on regulatory authorities
and SDOs to make these standards available without limitations and free of
charge will remain or even increase.

2 Russian Federation. 2002. “The Federal Law of the Russian Federation: On Technical

Regulation”. Available at: http://goo.gl/PwuSok
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Oenepanpublii  3akoH  Poccuiickoit  @enepannu "O TeXHHYECKOM
peryiaupoBaHun" TpeAyCMaTpUBaeT, 4YTO "MEXAYHApOAHBIE CTAaHAAPTHl M (MIH)
HAIlMOHAIBHBIE CTaHAApPThl MOTYT MCIOJB30BaThCS IIOJHOCTBIO MM YacTUYHO B
Ka4ecTBE OCHOBHI JUIS pa3pabOTKH NMPOEKTOB TEXHUYECKHX periameHToB". Ha mpakruke
9TO O3HA4YaeT, YTO CTaHAAPTHl WIM YacTH CTaHAAPTOB JMOO BKIIOYAIOTCS B TEKCT
periamMeHTa, IM00 YIOMHHAIOTCS UCKIIOYNUTEIBHBIM o6pa30M.22

Pacnipoctpanenne nCronp30BaHUs HanOo0JIee OrPaHNIUTEIIBHOTO METO/Ia CCBLIOK
Ha CTaHAAPTHI CTAJI0 TEMOH MIMPOKHUX JUCKYCCHH M MPEAMETOM PAaCCMOTPEHUS B psje
cynebusix gein, B uactHoctd B CIIIA. Otr nena kacanuch mpoOJieM IIATHOTO JIOCTYyIa K
JOKYMEHTaM M 3allJUThl aBTOPCKUX NPaB HA JOKYMEHTBI, KOTOpbIe ObLIN pa3pabOTaHbl B
KadyecTBe "MOOPOBOJIBHBIX COTJIACOBAHHBIX CTaHAAPTOB" M B KOHEYHOM CYETE CTalld
"3akoHoM". Jlns opranmzanuii mo paspaborke crangaptoB (OPC) stu nebatel u
HOCJIeYIOIIHe CyAeOHbIE JIeIa ITIOPOXKAAIOT Yrpo3y JUIs HX OCHOBOMOJIArAIONIMX OU3HEC-
MoJereit n Monenel (GUHAHCHPOBAHKS, KOTOPEIE B 3HAUUTEILHONW CTEIIEHH OMHUPAIOTCS
Ha KOMMEpPYECKYIO peasIM3alyio CTaHAapTOB, BKIIIOYAsl CTAHJAPTHI, CCHUIKH HA KOTOPHIE
UCIIONB3YIOTCS B 3aKOHOAATENbCTBE. Ecim OBl CyAbl BBIHECHHM pEIICHHE O TOM, YTO
YIIOMHHAEMBIE Ha MCKIIOYHTEIHHOW OCHOBE CTAHJAPTHI SBIIIOTCS 3aKOHOM M Ha 3TOM
OCHOBAHHUHM JIOJDKHBI IIPEOCTABISATHCS OTKPHITO Ha 0E3BO3ME3HOH OCHOBE, 3TO KpaiiHe
HETaTHBHO OTpasmwiock Obl Ha AearensHocTH OonpumimHcTBa OPC B CLUA M mpyrux
ctpanax. OnHako B OOJBIIMHCTBE CyAeOHBIX IOCTAHOBICHUI TOBOPUTCS, YTO:

e KAaXIBIH JODKEH HMMETh MpaBO Ha JOCTYyNl K CTaHZapTaM, a TakKKe HMETh
BO3MOXKHOCTb O3HAKOMJIGHHMSI C HHUMH KaK MHHHMYM B TOCYAapCTBEHHBIX
YUpexIeHUAX U OnbInoTekax B pexume "Tonpko yrenue" 1

e TpU D3TOM aBTOPCKHE TpaBa pa3pabOTYMKOB CTAHAAPTOB B OTHOIICHUH HX
OpPUTHHAJIBHOM aBTOPCKOM PaOdOTHI JOJKHBI OBITH 3aIHUIIECHBI.

B pesymbrare 5THX CyIEOHBIX IIOCTAHOBIEHMII HEKOTOPBHIC YIIOMHHAEMBIC B
3akoHax craHaaptel B CIIIA ceromHs MMEIOTCS B CBOOOJHOM JOCTYIIE B AJIEKTPOHHOM
¢dopme. OnHAKO MOCNEHEE CIOBO, OYEBUHO, CIlle HE CKa3aHO, U B TeX CIydasx, KOorjaa
CTaHIApThl CTaHOBATCS OOS3aTENBHBIMH B pe3ysIbTaTe€ CCHUIOK Ha HHUX, JABJICHHUE HA
perynupytomue oprasl 1 OPC, ¢ TeM 4TOOBI cenaTh 3T CTaHIapThHI JOCTYITHBIMU 0e3
OrpaHNYCHHUI U OECIIATHBIMH, CKOPEEe BCEI'0 COXPAHUTCS MU JJaXKe BO3PACTET.

2 N 184-®3. ®denepanbublii 3akoH Poccuiickoit Denepanuu "O TeXHUUECKOM PEryInpOBaHUH" OT
27 nekabpst 2002 r. Pexxum nocryna: http://goo.gl/PwuSok
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A potential remedy against this pressure (which may eventually affect
the discipline of standardization as such, with the call for free standards
spreading even to those voluntary consensus standards that are not referenced in
legislation) is the “indicative reference to standards”. Indicative reference to
standards is the practice of recommending the application of a standard in a
regulatory text without making it compulsory. Most EU legislative texts contain
well-specified “essential requirements” — i.e. the objectives that business must
meet — and specify standards that business can use to prove conformity with the
requirements. Because business retain the opportunity to demonstrate
conformity with the regulation in other ways, standards to retain their voluntary
status.

As an example, helmets for bicycle riders in the EU are covered by the
Directive 89/686/EEC on Personal Protective Equipment (PPE). It prescribes
that PPE placed on the market “preserves the health and ensures the safety of
users without prejudice to the health or safety of other individuals, domestic
animals or goods”. This is the stated objective of the legislative text, its
“essential requirement”. The Directive provides that to prove conformity with
these requirements — in particular as regards bicycle helments — business must
comply with the national standard that transposes the relevant European
standard. In the case of helmets it is EN 1078 "Helmets for bicycle riders and
users of skateboards and roller skates".

Indicative reference to standards is an indispensable element of the New
Approach and, as such, has significantly contributed to the success of this
approach and its reputation, even beyond the borders of the EU. Nevertheless,
the actual application of the indicative reference has remained very much a
European specialty, for the reason below:

e The indicative reference to standards is closely linked to the EU’s New
Approach;

e The New Approach relies on the supplier’s declaration of conformity
(SDoC) as a conformity assessment option deemed adequate for many
commodities that are traded in very large quantities;

e SDoC requires highly effective market surveillance structures and
operations to ensure a high level of product safety;

e The necessary investment in market surveillance must, for the largest part,
be made by government as market surveillance is, foremost, a state
responsibility.
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B03MOKHBIM CPEICTBOM KOMIICHCALIMH 3TOTO JaBICHHS (4TO MOXKET B KOHEYHOM
CyeTe HEraTUBHO OTPAa3MThCS HA BCEH AMCLMILUIMHE CTAaHIAPTH3AlMM KaK TAKOBOH, Tak
Kak obecrieynTh cBOOOIHBIM OECIIaTHBIA JOCTYH HMPU3BIBAIOT Aa)Ke K TOOPOBOIBHBIM
COTJIACOBAHHBIM CTaHAApTaM, KOTOpbIe HE YIIOMHHAIOTCS B 3aKOHOZAATEIbCTBE) Oyner
HCTIONb30BaHUE YKa3aTeNbHOM CCBUIKM HA CTaHIAPTHL. YKa3aTeslbHas CChUIKA Ha
CTaHJapTHl — MPECTaBIsIET PEKOMEHJAII0 TIPUMEHEHHUS CTaHIapTOB B HOPMAaTHBHOM
TEeKCTe, HO HE IoJpa3yMeBaeT  OO0s;3aTeNbHOrO  XapakTepa.  bBoJbOIMHCTBO
3aKOHOJATENbHBIX TOKyMeHTOB EC cozmeprkar 4eTko copMysMpoBaHHBIE “‘KIIIOYEBBIC
TpeOoBaHHA” - T.€. IIeJHM, KOTOpble HEOOXOAWMO BBIIOJHUTH OWM3HECY — a TaKxKe,
YKa3bIBAIOT CTAaHJAPThl, KOTOpbIE OM3HEC MOXET MCIOJB30BaTh AN MOATBEPKICHUS
cooTBeTcTBUSl TpeOoBaHMAM. [lockombky Om3HeC coxpaHseT 3a co0oi mpaBo
JEMOHCTPUPOBATh COOTBETCTBHE TPeOOBAaHWSAM M IPYTUMHU CIIOCOOaMH, CTaHIApTHI
COXPAHSIOT CBOW I0OPOBOJIBHBIH CTaTyC.

Hanpumep, mutemsr st BenocuneancroB B EC, moamanaroT mox  AUPEKTUBY
89/686/EEC o cpencrBax mHamBuayanbHOW 3amutel (CH3), koTOpas NpearychBacr,
yto CHU3 oOpamaromecs Ha pPBIHKE “COXPAHSIOT 370POBbE M  00CCICUUBAIOT
0e3omacHOCTh MOJb30BaTeneil 0e3 ymepOa A 3MOPOBbS MM O€30MacHOCTH IPYTHX
JWI, JOMAIIHUX JKMBOTHBIX W TOBAapoB”. OTO SBISETCA 3asBICHHOW IEJBIO
3aKOHOJATENIFHOTO  TEKCTa, ero  “o0s3arenbHBIM — TpeboBaHweMm”.  JlupexTHBa
NpeayCMaTPUBAeT, YTO AJsS MOATBEP)KACHHS COOTBETCTBHsI THM TPEeOOBaHUSAM, - B
YaCTHOCTH, B OTHOIICHUH BEJOCHIEIHBIX IIJIEMOB - OM3HEC JOJDKEH COOTBETCTBOBATH
TpeOOBaHMSAM  HAIMOHAIBHOTO  CTaHAApTa,  OTPAKAIONIETO  COOTBETCTBYIOIIMH
eBporieiickuil crangapt. B ciaydae nuemos, 3to EN 1078 "nuteMsl 111 BEIOCUIIETUCTOB
U N0JIb30BaTeNeH CKeHTOOPI0B, POIINKOBBIX KOHBKOB'.

YkazaTenpHas CChUIKA HAa CTAHIAPTHI, SBIAETCS HEOTHEMIIEMBIM 3JEMEHTOM
HoBoro moxxoma M B 9TOM KayecTBE BHOCHT 3HAYMTENBHBIA BKJIAA B YCHEX 3TOTO
moaxoAa M ero pemyranuio gaxe 3a npegenamu EC. Tem He MeHee, MpUMEHEHHE
yKa3aTeJIbHBIX CCHUIOK Ha MPAKTHKE OCTACTCA B 3HAYUTEIBHON CTETICHH OTIMYUTEIbHON
0COOCHHOCTHIO EBPOIIBI MO CIICAYIOMIUM IPUYHHAM:

e yKasaTellbHas CCHUIKA Ha CTaHAapThI TecHO cBs3aHa ¢ HoBbM moaxonom EC;

e HoBeiii moaxon omupaeTcs Ha 3asBicHHe mocTaBimka o coorBerctBuu (3IIC) B
KayecTBE BapHaHTa OICHKHA COOTBETCTBHS, KOTOPBIA CUUTACTCS JOCTATOUYHBIM IS
MHOTHX TOBapOB, IIOCTYIAIOIINX B TOPTOBIIO B MACCOBBIX KOJIMIECTBAX;

e 3JIC TpeOyer HaIUUU BBICOKOI((EKTUBHBIX CTPYKTYp Hag30pa 3a PHIHKOM M Mep
110 00ECTIEYEHHIO BEICOKOTO YPOBHS 0€30MacCHOCTH MPOIYKIIUHL.

e HeoOXoAMMBbIE MHBECTUIMU B CHUCTEMY HAaJ30pa 3a PHIHKOM JOJDKHBI 1O OoJblIei
YacTH MPOU3BOJUTHCS MPABUTEIBCTBOM, MOCKONBKY (YHKLHUS HaA30pa 3a PhIHKOM
SIBIISICTCS IPEPOraTUBOM roCyapcTBa;
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The conclusion that many countries seem to draw from this is that the
application of indicative references to standards requires serious investment in
infrastructure and human resources for market surveillance that are not deemed
feasible under their current economic circumstances.

Without expanding on the exact nature of the relationship between
market surveillance and the mechanism of reference to standards, it can be
confirmed that the establishment of effective market surveillance is a challenge,
especially — but not only — for developing countries and newly industrializing
economies. Most of the minimum conditions that have to be met indeed require
substantial investment from the state budget, e.g. in the mobilisation and
training of market inspectors, to ensure that they are adequately qualified And
where investment by private sector parties, for instance in testing facilities, may
be an adequate response, there is little guarantee that there will be a satisfactory
return on this investment due to insufficient testing demand. Other conditions
for effective market monitoring, and enforcement of the relevant legislation,
may require substantial changes to the overall setup of large parts of the quality
infrastructure:

. How can we ensure that market surveillance is carried out by a fully
independent state body that is free from conflicts of interest?

. Is market surveillance sufficiently and clearly distinct from third party
pre-market conformity assessment?

. How do we provide adequate access to independent testing facilities in
priority sectors?

. How can we avoid conflicts of interest for bodies involved in both
conformity assessment and market surveillance?

In summary, the thesis put forward here is that the more attention can be
given to effective market surveillance — in addition to third party pre-market
conformity assessment — the better the chances for the successful application of
indicative references to standards.
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Hcxons W3 3TOro, MHOTHME CTpaHbl MOTYT CIenaTh BBIBOJL O TOM, YTO
MpUMEHEHNe yKa3aTeNlbHbIX CChIJIOK Ha CTaHAApPTHI TPEOYET 3HAUMTENbHBIX NHBECTUIIHI
B HH(PACTPYKTYPY U JIOACKHE PECYPCHI I HA/[30Pa 32 PHIHKOM, KOTOPbIE B HBIHEIIIHHUX
SKOHOMHUYECKUX YCIOBUAX SIBIIIOTCS HEBO3MOKHBIMU.

He BpaBasce B mogpoOHOCTH XapakTepa B3aHMOCBSI3ed MEXAY HAI30pOM 3a
PBIHKOM U MEXAHU3MOM CCBUIOK Ha CTaHAAPTHI, MOXKHO HOATBEPIUTH, YTO CO3JaHHE
3¢ QeKTHBHOH CHCTEMBI HaJ30pa 3a PHIHKOM COINPSDKEHO C TPYJHOCTSIMH, OCOOEHHO, HO
HE TONBKO, M pa3BUBAIOUIMXCS CTPaH W CTPaH, HEJAaBHO CTaBIIMX Ha IyTh
MHIYCTPUAIIBHOTO Pa3BUTHA. BOIBIIMHCTBO MHHUMANIBHBIX YCIOBHI, KOTOPBIE JOJKHBI
ObITh BBINOJIHEHBI, JEHCTBUTENBPHO TPEeOyeT 3HAUMTENBHBIX WHBECTUIMH 3a CUET
TOCy/IapCTBEHHOTO OOJPKEeTa, HANpHMEp, B MOOWIH3ALHUIO M IOATOTOBKY PBIHOYHBIX
MHCIIEKTOPOB, B TOM YHCIIE IJIsl 0OeCcIieueHns UX HaJuiexamed kpamudukanuu. A B Tex
Clly4asiX, KOrJla IPUEMIIEMBIM PELIEHUEM MOI'YT CTaThb MHBECTUIIMU YaCTHOTO CEKTOpa,
HallpuMep B  HCHbBITAaTeNbHBIE OOBEKTH, €IBa JHM MOXHO TapaHTHPOBATh
YZOBICTBOPUTEIbHYIO OKYIIA€MOCTb 3TUX UHBECTHLIUI U3-3a HEJOCTATOYHOI'O CIIpOCca Ha
ucnsITanus. [lpyrue ycnoBus it obecriedeHus: 5(pGEeKTHBHOIO MOHUTOPHHTA PHIHKA U
KOHTPOJA Haj  COONIOJCHHEM  COOTBETCTBYIOIIETO  3aKOHOJATENbCTBA  MOTYT
noTpe0oBaTh 3HAYMTENBHBIX HM3MEHEHHH B OOLIeld OpraHM3allid KPYMHBIX YacTei
HHPPACTPYKTYpPhI KadecTBa:

e KakuM o0Opa3zoM MBI MOXeM OO0eCHeYHTb, YTOOBI Haa30p 3a PHIHKOM
OCYILECTBIISUICS MOJHOCTHIO HE3aBUCHMBIM TOCYAPCTBEHHBIM OPTaHOM, CBOOOJHBIM OT
KOH(JIUKTOB HHTEPECOB?

e JSIBmsiercst MM HAaA30p 3a PHIHKOM B JOCTAaTOYHOW CTETEHM M YETKO OTAEITHUMBIM
OT JOPHIHOYHOH OIIEHKH COOTBETCTBHS TPEThEH CTOPOHON?

e Kak o0ecneunTb IOCTaTOYHBIA JOCTYN K HE3aBHCHUMBIM HCIIBITATEILHBIM
00BEKTaM B YaCTHOM CEKTOpe?

o Kax n3bexarb KOH(QJIMKTAa WHTEPECOB UISl OPTaHOB, 3aHUMAIOIIMXCS OLCHKON
COOTBETCTBHUSI U HAJ[30POM 32 PHIHKOM?

CyMMHupYys BBIIIECKAa3aHHOE, MOXXHO CHAE€NaTh BBIBOA O TOM, YTO, 4eM OoJbIe
BHUMAaHUS OyZeT yAENATHCS TPETbUMHU CTOpOHAMH 3P (EKTHBHOMY HaI30py 3a PHIHKOM
B JIONIOJIHEHHE K JOPBIHOYHOW OLIEHKE COOTBETCTBHS, TeM OOJble OyaeT BEpOsITHOCTH
YCIIEIIHOI'O IIPUMEHEHUS YKa3aTeIbHbIX CChIIIOK Ha CTaHAAPThIL.
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Report of the International Conference
“Standards and Regulatory Systems”

19 November 2013, Geneva, Palais des Nations
Opening session

Ms. Elisabeth Stampfl-Blaha, 1SO Vice-President said that both
regulators and business faced the challenge of creating a future, respectively for
society and for their customers. Companies responded to this challenge through
open innovation, and regulators can do the same by referencing standards in
regulations. They could do so because the underlying principles of good
standardization practice and good regulatory practice were similar, so regulators
could use standards with confidence. IEC and ISO had published a
comprehensive guide® to this practice in 2007 and were ready to offer further
support to interested parties. Other existing cooperation efforts could be
strengthened, starting from cooperation between national standards bodies and
regulators, and including: discussing the possibility of creating a platform for
citizens to access the content of standards referenced in regulations, helping
protect the copyright of referenced standards, and joining forces to fight pirated
standards.

Dr. Rob McFarlane, UK Cabinet Office, commented on one specific role
of standards in public administration, i.e. in the context of civil contingencies,
defined as the activities designed to prepare for, respond to and recover from
emergencies and in building the resilience of communities. Standards were
crucial in two ways: in promoting innovative ways of managing risks and in
preserving coherence across diverse geographical areas and diverse challenges.
Good practice in this area of work was available in many different forms, so
standards competed for attention with other available tools — including
government issued guidance and case studies. Many local organizations were
therefore not sufficiently aware of standards and faced difficulties in finding
and implementing them. The UK Government was enthusiastically taking up
standards as an alternative to regulations in this and other areas.

2 150/ IEC 2007. Using and referencing international standards for technical regulations.

Auvailable at: http://goo.gl/WONSJj
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Otuer MeRTyHAPOAHOH KOH(pepeHIIUU
«CTaHaapTel M CUCTEMbI PeryJTHpOBaHU»

19 nos6pst 2013 rona, XKenera, [IBoper Hanuit

OrkpbITHe ceccnm

I'ka DOnuzaber lramndu-bnaxa, Bune-mpesunent MCO, 3asBuna, 410 U
perysiaTopel, W OW3HEC CTaJKHBAIOTCS C mNpoOneMol co3maHus Oyaymiero, Kak B
Macmrabax Bcero oOmiecTBa, Tak M sl cBoux KimeHToB. Co CTOpOHBI Ou3Heca
pelreHreM IpoOIeMBl CTalI OTKPHIThIE MHHOBAIIUY, PETyIATOPEI MOTYT ITOCIEN0BATh NX
puMepy, HauaB HUCIIOJIb30BAaTh CCHUIKM Ha CTAHAApTHl B HOPMATHBHBIX JOKYMEHTax. Y
HUX €CTh Takas BO3MOXKHOCTb, T.K. OCHOBHBIC NPHHIMIBI JydIIed IPaKTHKA
CTaHAAPTU3ALMHU M JIYHIIeH IPAaKTHKY HOPMATHBHOTO PETYJIMPOBAHUS TOXOXKH, TOBTOMY
peryjiaTopel yBEepeHHO MoriM Obl  Hcmodb3oBaTh cTaHmaptel. MOK u HCO
OITyOJIMKOBATI MCYEPIIBIBAIOIIIEE pyKOBO,E[CTB024 no sToil mpaktuke B 2007 romy u
TOTOBBI TIPEAJIOKUTD JAIBHEHIIYIO HOIEPIKKY 3aUHTEPECOBaHHBIM CTOpOHaM. Jlpyrue
CYIIECTBYIOIE ACIIEKTHl COTPYIHHIECTBA JOJDKHBI OBITh YCHJIEHBI, IIEPBBIM IIaroM B
9TOM HAIpaBICHUH MOIJ0 OBl CTaTh COTPYIHHYECTBO MEXKAY HAIHMOHAIGHBIMH
OpraHaMH II0 CTAaHJAPTH3AIMU W PETYIATHBHBIMU OpraHaMH, BKIIOYas OOCYXIeHHE
BO3MOKHOCTH CO3JaHUS IUIATGOpPMBI UISL JOCTYNAa TPaXTAHCKUX K COJEPKUMOMY
CTaHJApTOB, HAa KOTOPbIE MMEIOTCS CCBUIKM B HOPMATHBHBIX IOKYMEHTAX; 3alllUTa
aBTOPCKMX IPaB Ha CTaHAApThl, HA KOTOPBIE HMEIOTCS CCBUIKH; M OOBbEANHCHUE yCHIIMIT
U1t 60pHOBI ¢ HE3aKOHHBIM JIOCTYTIOM K CTaHAApTaM.

J-p Po6 Maxkdapmsitn n3 Kabunera MUHHUCTpOB BenukoOpuTaHuHM 3a0CTpHI
BHUMaHHE Ha KOHKPETHOH pONM CTAaHIApTOB, KOTOPYI0O OHH WIpAarOT B OOJIACTH
TOCYIapCTBEHHOTO YIPABIECHUS, B KOHTEKCTE IPAKAAHCKUX UPE3BBYAHHBIX CHTYaLUi.
B oaTOoM cMbIciae craHAapTHl ONPENEIIOT MEpONIPHATHS, IpeIHa3HaYeHHBIE ULl
HOATOTOBKH K PEarnpOBaHMIO HA YPEe3BBIYAWHBIC CUTYaI[MU M JUIS BBIXOJA U3 MOJZOOHBIX
CHUTYaIMil, a TaKoKe VIS YBEIHYCHHsI YPOBHS CONPOTUBIsIEMOCTH obuiecTBa. CTaHaapTh
CTAQHOBATCSl PEIIAIOIMMH B JBYX acCleKTax: B MOOIIPEHHH HOBAaTOPCKHX IyTeH
YIpaBICHHUS DPHUCKAMH M B COXPAaHCHHM CJIQKCHHOCTH JEHCTBHMII B pa3iIMyYHBIX
reorpaM4ecKUX palioHaX MpU pEIICHMH pPa3HOOOpasHbIX 3amad. Hannexamme
NPakTUKK B O5TOW 0OmacTH padOTHl AOCTYMHBI B Pa3iMYHBIX (QOpMax, HOITOMY
CTaHIapThl OOPOJIUCEH 32 BHUMaHUE C APYTMMH JOCTYIHBIMH HHCTPYMEHTAMH, BKIIIOYAs
n3naBaeMble [IpaBHTEIBCTBOM PYKOBOJCTBA M TEeMaTHYECKHE HCCllenoBaHMs. MHorue
MECTHBIE OpraHM3alllik HEe O0JIaJaloT JOCTaTOYHOW HH(opMammeid o craHmaprax u
CTAIKUBAIOTCA C TPYJHOCTSIMM IIpH IIOMCKE W BHeIpeHHH craHaaptoB. C apyroi
cTOopoHbI [IpaBuTeNbcTBO BenMkoOpUTaHMM € SHTY3HMAa3MOM NPUHUMAET CTaHIApTHI B
KauecTBE aNbTEPHATUBBI PETJIAMEHTaM B 3TOH M IPYruX 00JIacTsX.

24 HCO/M3K. 2007. Hcmons30BaHie CTAHIAPTOB U CCHUTKH HA CTAHIAPTHI B TEXHUYECKUX
pernamenTax. Pexxum noctyna: http:/goo.gl/WONSJj
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Answering questions from the floor, he said that statutory guidance from
government was the primary framework for balancing innovation, local practice
and coherence in responding to an emergency. This statutory guidance
explained what was required but not how to put it in place. This was an area
where standards could find their place. He added that standards could promote
convergence across jurisdictions and administrations because they were a form
of transferable knowledge that each organization could adapt to the specifics of
its area of work.

Speaking from the floor, Mr. Daniel Mansfield of BSI observed that
standards were revised through an iterative process, which both reflected and
helped bring up the general baseline in the marketplace. Dr. Stampfl-Blaha
added that in standards development there was a tension between the
unaffordable and the mediocre and that, at their best, standards could also allow
for different levels of achievement, moving organizations up, step by step.
Answering a question from the floor she emphasized that the standards
development process was balanced and did not unduly favor industry or
administrations.

Global best practice in the use of standards in
regulatory work

Ms. Mary McKiel, of the United States Environmental Protection
Agency, said that US federal government used voluntary standards for a wide
range of activities ranging from regulations and compliance to partnership
programme and collaboration with academia. One of the many benefits of
using, and participating in the development of, voluntary standards was the
improved ease with which technical, testing, materials, and other requirements
can be adopted and harmonized across various authorities. In recent years the
federal community, under the direction of a 1995 law on the use of standards,
had begun looking at new ways to work with the private sector to help escalate
the development of improved buildings, green procurement, and energy
efficiency among other areas. She also provided examples of various private-
sector developed standards that drive and support sustainable construction.

25



Reference to Standards
Ccovlika na cmanoapmul

OrBeyas Ha BONPOCHI M3 3ajla, OH OTMETHJ, 4YTO 3aKOHOJATelbHbIC
HPaBUTEIbCTBCHHbBIE PYKOBOJCTBA SIBIAIOTCS OCHOBOM I JOCTIXKEHHS OallaHca MEXLy
YPOBHEM BHEIPEHUs] MHHOBALMH, IPUMEHEHUEM MECTHOW MPAKTHKH M CIaKEHHOCTBIO
IIPU pearupoBaHUM HA Ype3BBIYANHBIE CHTYalMH. JTH 3aKOHOJATENILHBIE PYKOBOJICTBA
MOSICHAIOT, 4mo TpedyeTcs, HO He KaK 3TO PealM30BaTh. JTO SBISIETCS TOH 00NACThIO,
I7ie cTaHAapThl Morim OBl HaiiTh cBoe Mecto. OH 100aBWII, YTO CTAHAAPTHI MOTIHN OBI
CII0cOOCTBOBATh B3aMMOJECHCTBUIO PA3NUYHBIX (OPM IOPUCIUKINHA W aJIMHHHCTpaLU,
TaK Kak OHM SBIAIOTCS (OPMOH INepenaudl 3HAHMIL, KOTOPYIO Kax[Jas OpraHU3aIus
MOXKET aIalTHPOBATh K Crelup ke CBoel 001acTu paboThI.

Beictynas u3 3ana, r-u Januanes Mauchuna uz BSI ormerun, uto crangapter
ObUIM NEPECMOTPEHBI Yepe3 UTEPATHBHBII MPOLIECC, KOTOPBI OTpakaeT U COCOOCTBYET
IIOCTAaHOBKE BOIIpoca OOIIMX HCXOAHBIX ycinoBHi Ha peiHKe. [-p Illtammndi-biaaxa
no6aBmiIa, 4TO HPH pa3padOTKe CTAaHJApPTOB BO3HHMKACT AWIEMMa. JHOO «CIHIIKOM
JOporo», JMOO «IIOCPEACTBEHHO», — M 4YTO JIydlle BCEero OyneT IpenyCMOTPETh B
CTaHIapTaX pa3IUYHBIE YPOBHM COOTBETCTBHS, IHAar 3a IIaroM IIOJBOJSIIUE
OpraHM3alUy K HaWIydieMy kadecTBy. OTBedast Ha BOIIPOC M3 3aia, OHa NOAYEpKHYIIa,
YTO MpOIEeCC pa3pabOTKM CTaHAApTOB COATAaHCUPOBAaH W HE JaeT HEOOOCHOBAHHBIX
HPEUMYIIECTB NPOMBIIUICHHOCTH HJIH TOCYIapCTBEHHBIM OpraHaM.

I'nobanpHas nepegosasi IIpaKTHKa MCIIOIb30BaHNS
CTaHJapTOB B HOPMaTMBHOM paboTe

I''ka Mapu Makkun u3 ATEHTCTBAa IO OXpaHEe OKpYy’Karolleil cpezbl
Coenunennbix llltaToB Amepuku 3asBmia, 4to (enepanbHoe mpaButenbcTBo CLIA
UCIIONB3YeT T0OPOBOJIBHBIE CTAHAAPTHI JUIS MIMPOKOTO KPyra MEpONpUATHI, HaunHas C
perIaMeHTOB UM IIPAaBHMJI COOTBETCTBHS TOBAapOB U 3aKaHYMBAs MapTHEPCKUMH
mporpaMMaMH U COTPYZHHYECTBOM C HaydHBIMH Kpyramu. OmHMM W3 MHOTHX
MIPENMYIIECTB HCHONB30BAaHNS M yJacTHsl B pa3paboTKe JOOPOBOJBHBIX CTaHIAPTOB
ObLIa JIETKOCTh MPHUHSTHUS M COTIACOBAHUS PA3IMIHBIMH OPTaHAMH BIIACTH TEXHHYECKIX
TpeboBaHMIi, B TOM YHCIE€ K MaTepuaigaMm, HCIBITaHHAM U T.A. B mocnegHue ropsl
®denepanbHOe cOOOIIECTBO, COMNIACHO 3aKOHY «O0 HCMONIB30BaHUM CTaHAAPTOB» 1995
rojia, Ha4aJo MCKaTh HOBBIE CIOCOOBI PabOTHI C YACTHBIM CEKTOPOM, YTOOBI IIOMOYB B
pa3BUTHM TAKUX HAMpPaBICHWH, KaK yIydlleHWe 3[aHHH, 3€IEeHBIC 3aKyNKH H
3¢ QeKTHBHOCTE McHoNb30BaHMs dHepruu. OHa TaKke NMpHBeNa MPUMEPhl Pa3IHYHBIX
CTaHJapTOB, pa3pabOTaHHBIX YaCTHBIM CEKTOPOM, KOTOPHIE HAalPaBJIEeHb! HAa pa3BUTHE U
TIOJIJIEPIKKY YCTOHIMBOTO CTPOUTENBCTBA.
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A speaker from the floor raised a concern about how regulators choose
among multiple product standards that coexist in sectors like organizational
resilience and environmental protection. Ms. McKiel replied that nothing
prevented federal agencies from making reference to more than one standard. In
practice, the speaker from the floor observed, this could lead to situations were
businesses would go “standards-shopping” for the standards of “least
resistance”.

Answering more questions, Ms. McKiel added that in some areas,
federal regulators had been working with the industry and other stakeholders
within standardization bodies with a view to developing standards that would
respond to policy-makers’ objectives, so that there would be no need to
regulate. She also explained that in US Government practice, any standard
could be referenced, so long as it was voluntary and consensus-based and it
supported the need of the regulation. Administrations did not need to prove that
the standard of choice was consensus based, so long as the standardization body
adhered to the Code of Good Standardization Practice. In evaluating whether
the standard was consistent with the regulatory objective, federal
administrations could request standardization bodies for background material,
for example on testing methods. Additionally, administrations could discuss
with standardization bodies proposals for revising a particular standard, so it
was better suited to their requirements, or make reference to only a part of a
standard. A standard could even be used to only partially satisfy the
requirements of a regulation. As regards the voluntary nature of standards, Ms.
McKiel explained that in cases in which regulations made exclusive reference
to a standard, the standard indeed became compulsory in the context of the
regulation, but was still voluntary if used outside its scope (firms could use it
beyond statutory requirements).

Ms. Norma McCormick, Chair of the Committee on Consumer Policy
of the International Organization for Standardization (ISO/COPOLCO)
explained that ISO/COPOLCO did not itself produce standards but instead
developed best practice to ensure that the consumers’ perspective was reflected
in standards development. This was important, as it was one way for consumers
to be heard in the regulatory development process, even when standards were
not referenced in regulations, but only used as background information or as the
basis for co-operation among governments (disseminating best practices,
sharing information resources such as international databases, etc). Consumers’
involvement was important, not just in the development of standards and
regulations, but also in their implementation: for example, consumers could act
as watchdogs against fraud and counterfeit.
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OpHUM 13 yYacTHHKOB 3aceaHMs U3 3aia Oblja BEICKa3aHa 03a004E€HHOCTH I10
MOBOJy TOTO, KaK MMEHHO PEryJsITOpbl BBIOMPAIOT CPEAU HECKOJIBKHX CTAaHIapPTOB Ha
NPOJYKIHMIO, HANpUMep TeX, KOTOPbIe COCYLIECTBYIOT B TaKHX CEKTOpax, Kak
OpraHW3allMOHHAs YCTOHYMBOCTH M OXpaHa OKpyKaromed cpensl. [-xka Makkun
OTBETHJIA, YTO HUYTO HE MelmaeT (eaepalbHbBIM areHTCTBaM BKIIOYATh CCHUTKH Oolee
4YeM Ha OJMH cTaHAapT. OJIMH U3 YYaCTHHKOB 3aCEaHUsl OTMETHII, YTO HA MPAKTUKE 3TO
MOJKET MPUBECTH K TOMY, YTO MPOHM3BOIMTENN MEPEHIYT K «HOAOOpPY CTaHIApTOB» C
LETIbI0 MCIIOJIb30BAHMUS CTAHAAPTOB «HAUMEHBIIIETO COIPOTHBICHHS.

OtBeuast Ha BONPOCHI, I-ka Makkmi no0aBHiIa, 9YTO B HEKOTOPBIX OOJIACTIX
(enepanbHBle OpraHbl BIACTH COTPYAHHYAIOT C TNPOMBIIIIEHHOCTBIO M APYTUMHU
3aHHTEPECOBAaHHBIMU CTOPOHAMH B PaMKax AESTEIbHOCTH OPraHOB IO CTaHAapTHU3ALMU
HpH pa3pabOTKe CTaHIAPTOB, KOTOPbIE HACTOJIBKO OTBEYAIOT LIEJISIM IOJUTHKOB, YTO HE
HyXJaroTcs B KoHTpose. OHa Taroke mosicimna, 4ro [IpaButensctBo CIIA ucnons3yer
HPHUHLMI, 3aKJIIOYAIONIMICS B TOM, YTO MOXKHO CChUIAThCS Ha JIIOOOH CTaHIapT, NpH
YCJIOBHH, YTO OH SIBISICTCS JNOOPOBOJIBHBIM, pa3pabOTaH Ha OCHOBE KOHCEHCyca H
COOTBETCTBYeT HEOOXOIMMOCTH pPEryJHpOBaHWs. AIMHHUCTPAIMM HE  HYKHO
JI0Ka3bIBATh, YTO CTAaHIAPT Pa3pabOTaH HAa OCHOBE KOHCEHCYCA, IPU YCIOBUH, YTO OPraH
O  CTaHAapTH3allMd  TNpPUAEPXKHBAeTCI  KoJeKca  Hajuiexamed — MpakTHKU
craHaapTu3anuu. [Ipy olleHKe TOro, COOTBETCTBYET JIM CTAHIAPT LEISAM PEryIupOBaHHUs,
(benepanbHas aIMHHHCTPALMS MOXXET 3alpPOCHTh Yy OPraHoOB IO CTaHJapTH3ALUH
CIIPAaBOYHBIA  Marepual, HampuMmep, pe3yibTaThl HcnbiTanud. Kpome — Toro,
aIMUHUCTpALMA MOXET OOCYy[JUTh C OpraHaMH 0 CTaHAApPTU3ALMH IPEATOKEHHS O
HepecMOTpe  Kakoro-nmubo cTaHgapra, 4ToObl OH JIy4lle COOTBETCTBOBAN —HX
TpeOOBaHMsIM, WIM CHeNaTh CCBUIKY TOJNBKO Ha dYacTh crapaapra. CTaHmapT MokeT
UCIIONB30BAaThCSl  JaXe Ul YacTUYHOTO  YJOBJIETBOPEHWS  TpeOoBaHHI
3aKoHOJaTebcTBa. UTO KacaeTcs JOOPOBOJILHOTO XapaKTepa CTaHJapToB, I-ka Makku
HOSICHUJIA, YTO B TEX CIIydasx, KOIJa 3aKOHOJATENIbHBIC aKThl COJIEPIKAT IKCKIIIO3UBHBIC
CCBUIKHM Ha CTaHJApPT, CTAHAAPT JEHCTBUTEIBHO CTAHOBUTCS 00SI3aTENBHBIM B KOHTEKCTE
peryJupoBaHus, HO OH HO-IPEKHEMY OCTaeTCs 10OPOBOJIBHBIM, €CIH HMCIOJIB3YETCs 3a
npenenaMu cepsl CBOETO peryarupoBaHus ((GUPMBI MOTYT UCIIOJIB30BaTh €ro B 00IaCTH,
r7ie ero TpeOOBaHUS HE SBISIOTCA 0053aTEIBHBIMH).

I'-xa Hopma Makkopmuk, npeacenarens MCO/KOITOJIKO, o6wsicHuna, 4to
HCO/KOIIOJIKO cam He pa3pabaTblBaeT CTaHAApTOB, HO BMECTO ITOTO OH CO3JaeT
00pas31bl HAWITy4IIeH IPaKTHKK AJ1st oOecriedeH s y4deTa MoXelnaHui notrpeduTenei mpu
pa3paboTKe CTaHAapTOB. JTO OBUIO BaXKHO, TaK Kak 3TO ObLI OXMH U3 CIOCOOOB
yCIBIIaTh TTOTpeOuTeNeH B Ipolecce pa3paboTKH PErIaMEHTOB, JaXKe €CIIH CCHUIKH Ha
CTaHAApPTHl He OBUIM JaHbl B PErJIAMEHTaX, a HCIOJb30BANIUCH TOJBKO B KAa4eCTBE
CIIPaBOYHOW HHGOpPMAlMK WM B KauecTBE OCHOBBI I COTPYIHHYECTBA MEXIY
MPaBUTENIbCTBAMHU (PACIIPOCTPAHEHHE IIEPEIOBOTO OIBITA, COBMECTHOE HCIOJIb30BAHHE
MH(OPMAIMOHHBIX PECYpCOB, TaKMX KaK MEXIyHapoaHble 0a3bl AaHHBIX H T.J.).
VYyactue mnotpebureneil umeer OOJbLIOE 3HAYEHHE HE TOJIBKO HpU  pa3paboTke
CTaHJApTOB M MPABHJI, HO M IPU MX OCYILECTBICHUH: HANpUMep, MOTPEOUTENH MOTyT
BBICTYIIATh B KAYECTBEC «CTOPOKEBLIX IICOB) IMPOTHUB MOLICHHUYECTBA U TOAACIIKU.
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Ways in which both businesses and governments could increase cooperation
with consumers were: seeking consumer feedback on suspicious products and
services through hotlines, investing in public education to raise consumers'
awareness on the dangers from defective products, etc. Questions directed to
Ms. McKormick related to the possible inclusion of the subject of services to
the elderly to the future work programme of ISO/COPOLCO, to which she
answered that there had been preliminary discussion on the issue at the national
level; and to the challenge of identifying appropriate representatives for
consumers’ interests and facilitating their participation in the standards-making
process, especially at an international level. Increasingly, she observed,
consumers are seen not just as stakeholders, but also as experts, so there is a
perceived value in their participation and for this reason national standards
bodies are willing to support it.

Mr. Devin McDaniels, Economic Affairs Officer at the WTO
commented on the implications of different methods of reference to standards
for the purpose of the Agreement on Technical Barriers to Trade (TBT), in
three contexts: harmonization, unnecessary barriers to trade and transparency.
As regards harmonization, the TBT Agreement contained a requirement to
follow relevant international standards as a basis for technical regulations and
conformity assessment procedures, but also provided room for flexibility
(Article 2.4 and 5.4). Additionally, the specific method of reference to standards
used by the regulator influenced the degree of regulatory convergence which
was achieved (for example, if reference was only partial). He emphasized that
there was a presumption in the TBT agreement that reference to standards was
itself not only a way of avoiding technical barriers to trade, especially when
international standards were used, but also a key component of good regulatory
practice, throughout the regulatory life-cycle. Finally, different methods of
reference could influence what is notified to the WTO, and had an impact on
the ability to comment on draft regulations. Transparency could possibly be
impaired under certain methods of reference, depending on the accessibility of
referenced standards. Answering a question from the floor he clarified that the
WTO TBT agreement promotes reference to international standards as a means
of addressing technical barriers to trade, but does not explicitly encourage
reference to international regulations by specific organizations, such as those
developed by the World Forum for Harmonization of Vehicle Standards.
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CriocoGamu, Gnaroiaps KOTOPBIM Kak NPEeNNpUSATHSA, TaK M HNPABUTEIBCTBA MOIJH ObI
YCUIIUTh  COTPYAHMYECTBO C TOTPEOMTENSIMH, SBISIOTCS: IOTYYEHHE OT3HIBOB
noTpeduTeNne O TOMO3PHUTENBHBIX TOBApPAaX U YCIOyrax uepe3 ropsdue JHHHY,
WHBECTHPOBAaHHE B CHCTEMY TOCYHAapCTBEHHOTO OOpa3OBaHUS JUIS  ITOBBINICHHS
OCBEJIOMJICHHOCTH TIOTpeOnTeneil 00 OmacHOCTAX OpakoBaHHBIX TOBapoOB U JIp.
Bompocsl, azxpecoBaHHBle T-ke MakkopMuK, OBUTM CBS3aHHBI 1) € BO3MOXKHBIM
BKITIOYEHHEM YyCIyr Ul NOXWIBIX JIIoAeH B mporpaMmy Oyaymed paOoThI
HCO/KOIIOJIKO, Ha 4TO OHa OTBETHJA, YTO MpeaBapUTEIbHOE 00CYXKICHHE TaHHOTO
BOIIPOCA MPOLIIO HAa HAIMOHAIBHOM YpPOBHE;, M 2) C 3afgadell BBIIBICHUS
COOTBETCTBYIOIIMX IPEICTABUTENCH HHTEPECOB NOTpeOUTeNneil W ComeHcTBUS HX
Y4JacTHIO B TPOIECCE Pa3pabOTKU CTAHAAPTOB, OCOOEHHO Ha MEXKIYHApOAHOM YPOBHE.
Kax ona 3amermia, Bce damle IOTPEOMTENM pPAacCCMaTPHUBAIOTCS HE TOJNBKO Kak
3aMHTEPECOBAaHHAsI CTOPOHA, HO M KaK AKCIEPTHI, IO3TOMY HMX ydacTHe IpHoOpeTraeT
OoJbIIIOE 3HAUYCHHWE, W 110 ITOW NPHYMHE HAIlMOHAJIBHBIE OpPTaHbl MO CTaHAAPTH3ALUN
TOTOBBI ITOJJIEPKATh OTY HACIO.

I'-u JIpBuH MaxkasHuaic, SKCHepT Mo SKOHOMHUeckuM Bompocam B BTO,
MIPOKOMMEHTHPOBAJa IOCIEACTBUS BBEICHUS Pa3MIHBIX METOJOB CCBUIOK Ha
CTaHAAPTHI JUIS [ieJIeil CoryalmeHusi 0 TexHuueckux Oapbepax B Toprosie (TBT). On
BBIICNMII TPY aCIEKTa: TapPMOHH3AINS, HEHYHbIE 0apbephbl B TOPTOBJIE M PO3PATHOCTD.
OTHOCHTENBHO TapMOHHW3anMu, B corjamennn mo TBT comepxutcs TpeboBaHue
HCTIONIb30BaTh COOTBETCTBYIOLINE MEXKIyHAPOIHBIE CTAaHIAPTHI B KA4€CTBE OCHOBBI JUIS
TEXHHYECKHX pErJIaMEHTOB M TIPOIEyp OLEHKH COOTBETCTBHS, a TakXke OHO
MPEOCTAaBISIET BO3MOXHOCTh Uil Oojiee THOKUX penieHuit (ctatbu 2.4 u 5.4). Kpome
TOT'0, METOJ] KOHKPETHBIX CCBUIOK HA CTAaHAAPTHI, HCIIOIb3YEMBIH PETyIsITOPAMHU, BIHIET
Ha CTETeHb KOHBEPTeHIINH HOPMATHUBHOTO PETYIHPOBAHUS, KOTOpAs JIETKO JOCTUTAETCS
(Hampumep, ecau ObLT UCIIONB30BaH METOJ YaCTUYHOU cChUTKM). OH MOTYEePKHYII, UTO B
cornamenny 0 TBT cymecTByeT mpe3yMIus, 4To CChUIKa Ha CTaHIApPTHI cama 1o cebe
HE TOJBKO CIIoco0 n30exaTh TEXHHYECKUX O0apbepoB B TOProOBiIe, 0OCOOCHHO KOoraa Opuin
HCIIOJIb30BaHbl MEXKIYyHApOHbIE CTaHAAPTHI, HO M OJIMH M3 KIIOYEBHIX KOMIIOHEHTOB
HaJyIe)kKalled NPaKTUKH HOPMAaTHBHOTO PEryJIHPOBAaHUS B TEYCHHE BCETO JKU3HEHHOT'O
IUKJIa MpoayKiuu. HakoHell, pa3inyHble METO/BI CCHUIOK MOTYT IOBJIHATH HA HMpPEIMeET
yBenomieHuss BTO, m Ha BO3MOXHOCTB BBICKAa3aThb CBOM 3aMEUaHHs IO IIPOEKTY
pernamenToB. CTemeHb HPO3PATHOCTH MOXKET OBITh CHIKEHA TIPH HCHOJB30BAHUU
OIIPE/IENICHHBIX METOJO0B CCBUIOK, B 3aBHCHMOCTH OT JOCTYHNHOCTH CTaHAApTOB, Ha
KOTOpBIE cChUTaeTcs perigamMenT. OTBedas Ha BONPOC W3 3aja, OH TIOSICHHI, HYTO
cormamenne TBT BTO cmocoOcTByeT BHEAPEHWIO CCBUIOK Ha MEXIyHApOJHBIC
CTaHIAPTHl, KaK CPEJICTBA YCTPAHEHHs] TEXHUYECKHX 0apbepoB B TOProBiE, HO SIBHO HE
Hnooupsier HCII0JIb30BaHHE CCBUIOK Ha MEX/[yHapOIHbIE peryiaMeHThI
CICLMAIN3UPOBAHHBIMU OpPraHU3alMsIMU, HAIpUMep Te, KOTOpble pa3pa0doTaHbl Ha
BeemupHoM hopyme Mo rapMOHH3AIUH CTAaHIAPTOB JJIsl TPAHCIIOPTHBIX CPEICTB.
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Mr. Francois Guichard, of the UNECE secretariat, representing the
World Forum for Harmonization of Vehicle Regulations (WP.29), shared the
experience of the World Forum with incorporation by reference of standards
into regulations. He stressed the need for cooperation between standardization
organizations and regulatory bodies to ensure regulatory transparency. He said
that one possible solution to the challenges faced by the regulator when
referencing standards in regulations was "read-only” access to standards
through "reading rooms". One example was the American National Standard
Institute "Incorporation by Reference" internet portal (ibr.ansi.org). Mr. Juan
Ramos, UNECE Secretary to WP.29, added that the World Forum was seeking
to strengthen cooperation with standardization bodies as regards in particular:
the accessibility of standards to regulators during the regulatory process; the
accessibility of standards referenced in regulations not just to producers, but
also to other stakeholders and ordinary citizens; and the continued accessibility
of norms that had been revised and withdrawn.

Ms. Silvia Vaccaro of the European Commission said that the EU
internal market had been a success, and that standardization had been a key
cornerstone of its success. By efficiently applying the simple principle of ‘one
product, one standard’ in all 28 EU member states, most national standards had
been replaced by European standards granting access to the internal market and
allowing free circulation of products between all EU member States. Recently
the European legislation on standardization had been updated - the
fundamentals remained the same, but the system had been modernized — so as
to improve stakeholders’ participation, speed up the process, and recognize
services standardization as well as better deal with the ICT sector. A speaker
from the floor emphasized the importance of the New Approach in the success
of the internal market and asked to which extent this approach could be
promoted at a broader level in groups such as WP. 6.

Mr. Trevor Vyze of the ISO Secretariat explained that the sales of
standards helped finance the standardization bodies that served the purpose of
organizing the standardization process and making standards widely available.
Each participant in the standardization process was still responsible for
financing its own participation costs. ISO was looking at innovative ways to
facilitate interaction with regulators and emphasized that the ANSI reading
room was an ISO Council approved pilot project. Financing the standardization
system through the sale of standards had several advantages including: that it
was a fair and users-paid system and it ensured that standards were available,
including to regulators.
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I''a ®pancya Immap wu3 cekperapuata EDK OOH, mnpencrasnsiommi
Bceemupnbiii ¢popyMm mo rapmMoHuzanuu TpeOOBaHMH K TPAHCIOPTHBIM CpEICTBaM
(WP.29), nonenmics ombitomM BeemupHOro ¢opyma Mo BKIFOYEHHIO CCHUIKH Ha
CTaHJapTEl B HOPMATHBHBIE JOKyMeHTH. OH TOJUEpKHYNI HEOOXOANMOCTh
COTPYAHHYECTBA MEXIYy OpPTraHM3alMsIMH II0 CTAaHJAPTH3AIMU U PETYIHPYIOIIMHU
opraHamH Jursi 00ecliedeHns] HOPMAaTHBHOM TpaHcmapeHTHOCTH. OH 3asiBHII, YTO OJHHM
W3 BO3MOXHBIX pEIICHHI IpoOJieM, ¢ KOTOPHIMH CTAJIKHBAIOTCS PETYISATOPHl IIPH
UCIIONB30BAHUU CCBUIOK Ha CTaHIAPTBl B PErJIAMEHTAaX, MOXET CTaTh JOCTYyN K
CTaHJapTaM B PEXHME «TOJbKO-IUII-UTEHUS» B «UUTANbHBIX 3anmax». OgHuM u3
npuMepoB  ciyxkuT  VHrepHer-mopran  «/HKOpPIOpPHpOBaHHE 4YEpe3  CCBUIKM
AMEpHKAaHCKOTO HAIIMOHAIBHOTO HHCTUTYTa cranaaproB (ibr.ansi.org). T-u Xyan
Pamoc, cexperapr PI'.29 EDK OOH, noGaBun, yro BcemupHblii hopym crpemurcs
YKPEIUIATh COTPYAHMYECTBO C OpraHaMM I10 CTaHJApPTU3alMM B YacTHOCTH B
OTHOIICHUH: TOCTYIHOCTH CTaHJAPTOB JUI PEryJIMPYIOLIMX OPTaHOB B XOJIe IpoIecca
pEryIupOoBaHus; JOCTYITHOCTH CTaHIapTOB, Ha KOTOPBIE HMEIOTCS CCBUIKH B IIPaBHJIAX,
HE TOJILKO NPOM3BOJUTEINSM, HO M JPYIMM 3aHHTEPECOBAaHHBIM CTOPOHAM U PSIOBBIM
rpakiaHaM; IPOJIODKEHHS MOCTYIHOCTH HOPM, KOTOpBIE OBUIM MEepPEeCMOTPEHBI WM
OTMEHEHBI.

I'-xa CunpBus Bakkapo u3 Epomeiickoit Kommccun 3asBuia, 4to ycmex
BHyTpeHHero peiHka EC Bo MHOroM OBLI JOCTHTHYT 3a CUET CTaHIAPTHU3ALUH, KOTOpas
CTajla KpaeyrojibHbIM KaMHEM 3TOT0 ycrexa. D(PGEeKTHBHO MPUMEHSS TPOCTOM MPUHIIHI
«OIVH TPOAYKT — OIHMH CTaHAAPT» BO BcexX 28 rocynapcrBax-wienax EC, 6onpmmHCTBO
HalMOHAIBHBIX  CTAHJAPTOB  OBUIM  3aMEHEHBl  EBPONCHCKUMHU  CTaHJapTaMHy,
OTKpBIBAIONIMMH JIOCTYIl HAa BHYTPEHHUH PBIHOK M IO3BOJIIIOLIMMH OOECIICYUTh
cBo0oiHOE oOpalleHHe IPOIYKTOB cpenu Beex rocynapers-uieHos EC. HenaBHo GbL10
OOHOBJICHO €BPOIEHCKOE 3aKOHOJATENBCTBO 110 CTAHAAPTU3ALUM (OCHOBBI OCTAIIUCh
NPEKHUMH, HO OblIa MOJICPHH3HPOBAaHA CHCTEMa) C LENBIO PACIIUPCHUS y4acTHs
3aMHTEPECOBAHHBIX CTOPOH, YCKOPEHUS IIporecca pa3pabOTKH CTaHAAPTOB M MPU3HAHUS
pOIM OPTaHOB IO CTAHAAPTH3AIMH, a TAKXKE YIYYIIEHHS COTPYTHHUYECTBA C CEKTOPOM
UKT. Beicrymaromuii U3 3aja MOJUYEPKHYJ Ba)KHOCTH HOBOTO TMOAXO0/a B CO3JaHHU
YCHENIHOTO BHYTPEHHETO pBIHKA M CHPOCHI, B KAaKOW CTENIEHH MOXKHO OBUIO OBI
HCIIOJB30BaTh STOT METOJ Ha 0oJjiee IMUPOKOM YpOBHE, HAIIPUMEp B TaKHX IPYyIIax Kak
PT. 6.

I'-u Tpesop Baiiz u3 cexperapuara ICO pa3zbsicHUI, YTO NPOAAXKU CTaHIAPTOB
HOMOraloT (uHAHCHPOBaTh pPadOTy OPraHOB MO CTAHAAPTHU3ALUM, CIYXKaT Jeiy
OpraHu3aluy Mpolecca CTaHIapTH3alMU M IIUPOKOrO PaclpoOCTPaHEHMs] CTaHAAPTOB.
Kaxnplii  ydyacTHHK 1@poliecca CTaHAApTH3allMM, HO-TIPEKHEMY, OTBEYaeT 3a
¢uHancupoBanue cBoero yuactus. Jlowmamumk ormerwn, uro HCO wusyuaer
HOBaTOPCKHE ITyTH OOJETYCHUS] B3aUMOJCHCTBUS C PETYIUPYIOIIUMU OpTraHaMH, U
MTOTYEPKHYJI, YTO «IUTaJbHBINA 3a7» ANSI ObUI MUIOTHBIM TPOEKTOM, yTBEPKICHHBIM
Cosetom MCO. OunancupoBaHHE CHCTEMBl CTaHAAPTH3AMUM Yepe3  IPOJAKY
CTaHJapTOB MMEET HECKOJIBKO MPEUMYIIECTB, BKIIOYAs: CIPABEATUBYIO H OIUIAUYCHHYIO
MOJIB30BATESIMH CHCTEMY OOECHEeUYCHHs JOCTYIHOCTH CTaHAApTOB, B TOM YHCIE UL
PETyISTOPOB.
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Ms. McKormick added that another advantage of the sales system was that it
maintained participation costs reasonably low (avoiding dues that were for
example collected by some consortia).

The representative of the Russian Federation lamented insufficient
clarity in the reference to standards in the field of transport, both as regards the
rules and the instruments used in verifying these rules, in the UNECE World
Forum as well as in other UNECE conventions including in the field of
dangerous goods. He encouraged WP. 6 to further discuss the legal scope of the
different types of references and, in particular, how to differentiate reference to
voluntary standards from reference that created legal obligations. This pointed
to a need for increased participation by other UNECE bodies in the work of
WP. 6.

Opening of the afternoon session

Mr. Frans Vreeswijk, General Secretary and CEO of the IEC expressed
his support for the revision of Recommendation D and more generally for the
use of indicative references to standards in regulations. This practice made
optimal use of expertise and know-how and eliminated the need for rigid and
soon outdated specifications in regulations. The General Secretary recalled that
most of world trade was in electric and electronic products that relied on IEC
International Standards to function effectively and safely with one another. For
this reason close cooperation between standardization bodies, regulators and
other stakeholders was essential and had been very fruitful. Recent examples
included the contribution of IEC to the World Bank Group project, “Lighting
Global” and to the UN, “Sustainable Energy for All” initiative. He concluded
by saying that IEC conformity assessment systems were an important
complement to standards and were an equally important tool for regulators.
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I'-xa MakkopMuk n00aBHIa, YTO €LIe OAHO HPEUMYIIECTBO CHUCTEMbI IPOJAXK
3aKJIFOYAIOCh B TOM, YTOOBI COXPaHUTh PAacXojbl Ha y4acTHE HA JOCTATOYHO HU3KOM
ypoBHE (OTCYTCTBHE COOpPOB, KOTOpBIE, HalmpuUMep, COOUPATUCH HEKOTOPBIMU
KOHCOPIYMaMH).

IIpencraBurens  Poccuiickoit ~ ®enepanuu  BbIpasdil  COXAlICHUE B
HEJIOCTaTOYHOM SICHOCTH NPHMEHEHHS! CCBUIOK Ha CTAaHJapTHl B OOJNAcTH TpaHCHOPTa,
KaK C TOYKH 3PEHUsS NPaBWI M HHCTPYMEHTOB, HCIIOIB3YEMBIX HpPH IPOBEPKE ITHX
periaMeHToB, Tak U B pamkax Bcemupnoro ¢popyma EQK OOH u npyrux KOHBEHIH
EOQK OOH, B ToMm umucne B obnactu omacHbIX Ipy3oB. OH mpusBan PI' 6 mpoectu
JanbHeHIIne 00CYKIeHHUs NPaBOBOH cepbl IPUMEHEHUS PA3IMYHBIX BU/IOB CCBHUIOK, B
YACTHOCTH, KaK OTJIMYHUTH CCBUIKM Ha JOOPOBOJIBHBIE CTAHAAPTHI OT CCBUIOK, KOTOPHIE
CO3JIAI0T ITIPAaBOBBIE 00S3aTENbCTBA. JTO yKa3blBaeT Ha HEOOXOAMMOCTH PACHIMPEHHMS
yuactus apyrux opranos EOK OOH B pabore PI'6.

OTKpBITT/Ie ceccnm BO BTOpOVI ITOJIOBVMHE JTH:I

I''a ®panc BpeecBuk, I'enepanpHblii cekperapp MOK mnonzmepxan kax
nepecMoTp Pekomenmaru D, Tak ¥ mpuMeHEHHE CChIJIOK Ha CTaHAApTHI B perilaMeHTax
B IIeJIOM. OTa MpaKTUKa IO3BOJSIET ONTHUMAIBHO HCIIOIb30BATh OMBIT M HOY-Xay MU
yOupaer HeoOXOOUMOCTh JKECTKOW U ObICTpo ycrapeBaromieil crenudukanud B
pernaMenTax. [ eHepaibHBII cekpeTaph HAIIOMHHII O TOM, YTO OOJIbIIAs 9acTh MUPOBOM
TOPTOBIM TIPUXOJUTCS Ha OJIICKTPUYECKHE | JIICKTPOHHBIE H3JENUs, KOTOpPHIE
nojaratotcest Ha cranaaptsl MOK st addexTrBHOM 1 Ge30macHON COBMECTHOH pabOTEHL.
Ilo »TO#f mpHYMHE TECHOE COTPYIHHYECTBO MEXIy OpraHaMH II0 CTaHIapTH3AIWH,
PETYTUPYIOIMMH OpraHaMM M IPYTUMH 3aWHTEPECOBAHHBIMH CTOPOHAMH HMEET
UCKITIOYUTENIPHO BAXKHOE 3HAUCHHE M SABIAETCS OUYCHb IUIOAOTBOPHBIM. HemaBHue
npuMepsl BKIroyaroT Bkiaa MOK B mpoekt rpynnsl Beemuproro 6anka «I'nmobansHoe
ocgemieHne» u nHUIMatuBy OOH «YcroitunBas sHepreTuka s Bcexy». B 3akimroueHnn
OH OTMETHJI, YTO CHCTeMa OLIeHKU cooTBeTcTBHI MOK sBIIsIeTCS BaXKHBIM JIOMOIHEHUEM
K CTaHJAapTaM ¥ CTOJIb )K€ Ba)KHBIM HHCTPYMEHTOM IS PETyJISTOPOB.
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Countries” experiences related to referencing
to standards in regulations

Mr. Piet-Hein Daverveldt, the Managing Director of the Dutch
Standardization Institute emphasized that referencing standards in regulations
had many advantages, but should respect the voluntary nature of standards and
protect the intellectual property contained in standards. Within the EU New
Approach, when an organization decided to fulfill a regulation’s requirements
by making use of the referenced standard, it also benefitted from the knowledge
contained in the standard, hence the reason to pay for it. In cases in which a
regulator could find no alternative to mandatory reference to a standard, then
there was a case for free access to mandatory standards referred to in the
legislation, provided that copyrights held by standardization organizations are
respected and they are compensated. Free access should be limited to “read
only”, and to registered users, so as to avoid the proliferation of pirated copies.
He then commented on the respective benefits of dated and dynamic reference
to standards, and referred to the recent experience of the Netherlands, where the
Dutch Government intended to compensate the Dutch Standardization Institute
for making mandatory standards referred to in legislation, available.

Mr. Alexander Zazhigalkin, Deputy Head, Federal Agency on
Technical Regulation and Metrology (GOST R), offered an overview of the
evolution of the Russian standardization system over the last twenty years.
After a period of transition, starting from 2007, standards in Russia had had an
exclusively voluntary nature. However, under the current system, the text of
several technical regulations had basically been copied from the content of
standards. This practice had resulted in a number of shortcomings and could not
be further continued, so Russia had for several years already started to work on
the basis of the EU new approach for referencing to standards. The creation of
the Customs Union had contributed to and strengthened this trend. The
proposed draft law on standardization — that could be finalized as early as the
end of 2013 — had referencing standards as its cornerstone, and would explicitly
refer to the UNECE Recommendation D. The law would also contain a number
of additional elements, including the priority use of standards in public
procurement, and would contribute to strengthening the role of standardization
in Russian society. As referencing to standards became more prevalent, the
issue of access to referenced standards had become an issue of debate. The
Russian Government was willing, at a minimum, to pay compensation to the
national standardization bodies for free access.
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OneIT cTpaH, CBA3aHHBIN CO CChUIKAMM Ha CTaHAPThI
B IIpaBWIax

I'-u Iut-Xeiin JlaBepBent, I'eHepanbHblid JUPEKTOP rOJUIAHICKOIO HHCTUTYTA
CTaHAApTOB, MOJYEPKHYJ, YTO CChUIKA HA CTaHAApThl B pErNIaMEHTaX IPEAOCTaBIACT
MHOTO TPEUMYILIECTB, HO OHa TaKKe JOJDKHA COOJNI0IaTh J0OPOBOJBHBIN XapakTep
CTaHJapTOB U NPHUHIUIIBI 3aMIUTHI HHTEIUIEKTYaIbHON COOCTBEHHOCTH, COAepKalIecs B
cranaaprax. B pamkax «Hooro noaxonga» EC, ecnn opranusanus pemiia BBIIIOJHUTh
TpeOoBaHMs PETIIAMEHTOB IyTEM HCIOJIb30BAaHUE CCHIIOYHBIX CTaHAAPTOB, OHA TAKXKE
BEINTPHIBACT OT WH(OPMAIMH, COJASpXKAIeHCss B HUX, MOATOMYy M BO3HHKAaeT
HEOOXOIMMOCTh OIUIATHI 3a MMOJb30BaHUE. B cirydae, Koria peryisaTop He MOXKET HaWTH
IBTEPHATUBEI 0053aTEIEHOCTH CCBUIKM Ha CTaHAAPTHI, TOTA OH JOJDKEH 00ecIeYnTh
CBOOOJHBIH JOCTYI K COOTBETCTBYIOIIMM CTaHAApTaM Ha OECIUIATHOW OCHOBE, INpH
YCIIOBHH, YTO OyAyT COOIIOJEHBI aBTOPCKHE MIPaBa OpPraHU3alUi 10 CTaHAAPTU3ALUN U
uM OyZeT BbIIaueHa COOTBETCTBYIOIAs KommeHcanus. OfHako CBOOOIHBIN JOCTYyM K
CTaHJapTaM JOJDKEH ObITh OTPAaHMYEHHBIM: OIS «TONBKO YTEHHE» U TOJBKO IS
3apErUCTPUPOBAHHBIX MONIb30BaTeNEH, YTOOBI M30€XKaTh PACIPOCTPAHEHHS MHPATCKUX
Komuil cTaHAapToB. 3aTeéM OH NPOKOMMEHTHPOBAJI COOTBETCTBYIOIIHE BBHITOABI OT
JNaTHPOBAaHHBIX M T'HOKMX CCBUIOK Ha CTaHAApTHl M YIOMSHYJ HEJABHUH OIBIT
HunepnangoB B sToH oOmacTh, TJe TOJUIAHACKOE IIPABUTENBCTBO BBIILIAYMBAET
KOMIIGHCAILIMIO OpraHaM II0 CTaHJAapTH3allUM B Cilydae CBOOOJHOTO OMyOJIMKOBaHUS
00s3aTeJIbHBIX CTaHJAPTOB, Ha KOTOPBIE CChLIACTCS 3aKOHONATEIbCTBO.

I''a Anexcannp 3aXurankuH, 3aMecTHTeNdb pykoBoauTens @DexepambHOTO
areHTcTBa MO TEeXHHWYeckoMy perymupoBanuio u Merposnoruun (I'OCT P), B cBoem
BBICTYIIJIGHHH Jal 0030p 3BOMIOLHHN CHCTEMBI CTaHAapTH3auu B Poccun 3a mocnenHue
mBannate Jer. llocme mepexomHoro mepuona, HaumHas ¢ 2007 ropma, cTaHIApTH B
Poccun HOCAT HMCKITIOYHMTENBHO TOOPOBONBHBIA Xapakrep. ORHAKO CEromHs TEKCTHI
HECKOJIBKUX TEXHUYECKHX PErJIAMEHTOB OBUIM MPOCTO CKOIMHMPOBAHBI U3 COJACPIKAHMS
CTaHJApTOB. DTa INpaKTHUKa MpUBEIa K psAAYy HENOCTaTKOB M MOXKET HE HMETh
npojoipkeHust B ganpHeimeM. [Tostomy B Poccun yxxe Heckonbko JeT Benercs: paboTa
Ha ocHoBe «HoBoro momxoma» EC, kacaromerocst ccpulok Ha craHgapTel. Co3maHue
TaMoXeHHOTO co03a BHECIO CBOM BKIQJ ¥ YKPEMWIO OTy TEHICHIHIO.
[IpennonoxeHHbIH TPOEKT 3ak0HA «O CTaHAAPTH3AIUNY, KOTOPBIH MOXKET OBITh IIPHHST
yke K koHIy 2013 roma, OCHOBBIBaeTCs Ha CCBUIKaX Ha CTAHAAPTHI U OYIET OTKPBITO
ccoutathess Ha Pekomenmanmioo D EDK OOH. B 3akoH Takke OyldeT BBEICH P
JOTIOJIHUTEIIBHBIX 3JIEMEHTOB, BKIIOYAs IPUOPHUTET HCIIOIb30BaHUS CTaHIApTOB B
obnacti MyOJIMYHBIX 3aKyNOK, W OH OyJeT CIoCOOCTBOBATH YKPEIUICHUIO POJH
CTaHJapTH3alUK B poccHiicKoM obmecTBe. Tak Kak MpaKkTHUKa MPUMEHEHHs CChUIOK Ha
CTaHJAapTHl CTala OYEHb PACHPOCTPAHEHHBIM SBIEHHEM, BOIPOC O JOCTyIEe K
CTaHgapTaM cTan o0bekToM oOcyxmeHHs. Poccuiickoe HpaBHTENBECTBO TOTOBO Kak
MHHUMYM BBIIUIAYMBaTh KOMIICHCALMIO HAIMOHAJIBHBIM OpraHaM IO CTaHIAPTH3ALUH
11t obecriedeHust CBOOOJHOTO AOCTYIA K CTaHAapTaM.
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Mr. Arman Shakkaliyev, Director General of the Kazakhstan Institute
of Standardization and Certification, of the Ministry of Industry and New
Technologies, explained that in his country the “Law on Technical Regulations”
established the legal framework for both mandatory and voluntary standards.
One of the principles of the technical regulation system was reference to
voluntary standards, but there were exceptions, in cases in which the laws or
technical regulations made national standards compulsory, for example, in the
fields of health and safety, energy efficiency and gas supply. In these cases,
because standards were mandatory, free access was provided. In the case of
Customs Union regulations, references were not made to mandatory standards,
so in this case, not abiding by the standard referenced in the regulation was not
an infringement of the law.

Mr. Miroslav Chloupek, Director of the Department of Foreign
Relations in the Czech Office for Standards, Metrology and Testing, explained
that in his country, reference to standards in regulations was either to
“Harmonized Standards”, transposing requirements specified in European
standards or to “Specified Standards”, which were Czech, foreign or
international standards or specifications and contained requirements for
fulfilling Government orders and other technical regulations. Until recently, the
principles of using and referencing standards had not been applied coherently,
resulting in some standards becoming de facto mandatory. This had led to
controversies, resulting in a revision of the Czech “Legislative Rules”. Under
the new provisions, references to standards were in most cases, indicative — in
which case the presumption of conformity mechanism would be used. If this
was not possible, regulators could use “exclusive reference”, but would have to:
include a justification in the preamble to the regulation; make a clear and
specific reference to the standard and make it publicly available. For this
purpose, reading rooms were provided at relevant ministries and at the Office
for Standards, Metrology and Testing. Additionally, the Office also offered a
very reasonably priced access on the basis of an annual subscription.
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I''a Apman Illakkanues, ['enepanbhblii aupekrop KazaxcTaHCKoro WMHCTUTYTa
CTaHAApTHU3aLMU U cepTudUKAM MMHHCTEPCTBA MHIYCTPUM M HOBBIX TEXHOJOTHH,
MOSICHWI, 4TO B €ro CcTpaHe «3akoH O TEXHHYECKOM pEryJHpOBaHUMY» CO3Hall
IOPUANYECKHE PaMKU JUII HPUMEHEHHs OO0s3aTeNbHBIX U JOOPOBOJBHBIX CTAaHIApPTOB.
OmHMM W3 TPHHIOWIOB CHCTEMBl TEXHHYECKOTO PEryIMpOBAaHHS SBISETCS HPUHITHIT
CCBIIOK Ha JOOpOBOJIBHBIE CTAHJIAPTHI, HO BO3MOXKHBI HCKIIOUEHHS, B TeX CIIydasx,
KOTJ]a 3aKOHBl M TEXHUYECKME pEerjJaMeHThl HOCAT Xapakrep o00s3aTelbHbIX
HAIIMOHAIBHBIX CTAHAAPTOB, HAIPUMEP, B 00JACTH 3APABOOXPAaHEHUS U OE30IIaCHOCTH,
5(Q(EKTUBHOCTH HCIOIB30BaHUS SHEPIMH M ra3ocHaOkeHus. B 3Tux ciydasx
CTaHAAPTHl JOJDKHBI HAXOMUThCA B CBOOOJHOM JIOCTYIE, IIOCKOJIBKY SIBIISIOTCS
oOs3arenbHBIMH. B cimydae  pernmameHToB  TaMOXXEHHOTO  COIO3a  CCBUIKM — HA
o0s13aTeNbHBIC CTaHAAPTHI HE  CHENAHBL, TaK 4YTO B JTOM Cilydae HecoOoneHHe
TpeOOoBaHMI CTAHIAPTOB HE SBISETCS HapyIICHUEM 3aKOHa.

I'-u Mupocnas Unoynek, nupexrop Jlenapramenra BHeIIHUX cBsi3eil B Yerickom
YIPaBJICHHUH 110 CTAaHIAPTaM, METPOJIOTHH M HCIBITAaHUSAM, ITOSICHHJI, YTO B €ro CTpaHe,
CChIIKA HA CTAaHJApThl B periamMeHTax ObBaeT JmbO0 Ha «['apMOHM3MpPOBAaHHBIE
CTaHJAapThI», KOTOPbIE TPAHCHOHHPYIOT TPeOOBaHHSA, COAEPIKAIIUECS B €BPONEHCKUX
cTaHgapTax, Jmbo Ha «OmnpeneneHHble CTaHAAPTHD, KOTOPhIE IMEIOT CTaTyC YEMICKUX
HaIMOHATBHBIX, HHOCTPAHHBIX MIIM MEXIyHAPOIHBIX CTAHAAPTOB WIH crenudukanuii u
cofepKaT TpeOOBaHMs I BBIIOJHEHHS TOCYJapCTBEHHBIX 3aKa30B M TEXHHUYECKUX
pernamenToB. Jlo HeJaBHEr0 BPEMEHM NPUHLUIBI MCHOIb30BAaHHMS CCBUIOK Ha
CTaHAAPThl HE MPUMEHSIIUCH CIIAXKEHHO, YTO IPUBEIIO K TOMY, YTO CTaHAAPTHI CTAJIU Je-
(daxkTo o00s3aTeNBPHBIMH. JTO CTaJ0 NPUYMHON psia NMPOTUBOPEUUH M IPUBEIO K
nepecmoTpy Yemickoit PecryOnmukoii «3akoHogaTenbHBIX mpaBui». COTNIaCHO HOBBIM
TIOJIO>KCHUSIM CCBHUIKH Ha CTAHAAPTHI B OONBIIMHCTBE CIy4aeB CTAIH HHIWKATHBHBIMU, a
OLICHKA COOTBETCTBHS OCHOBBIBAETCS Ha IPE3YMIIHH COOTBETCTBHUS HCIIOIb3YEMBIM
MexaHu3MaM. IIpu OTCYTCTBUH Takoi BO3MOXHOCTH, PETYISITOPHI MOTYT HCIOJIB30BaTh
«OKCKIIIO3UBHBIE CCBUIKM», TIPH JTOM OHHM 0O0s3aHbl BKIIOYAaTh OOOCHOBaHHE
UCIIOJIb30BaHMs JaHHOTO MEXaHHW3Ma B IpeaMOyily K perjiamMeHTaMm, cliellaTh YeTKyIo U
KOHKPETHYIO CCBUIKY Ha CTaHIapT, a caM CTaHgapT — obmenoctynHeiM. C 3Toil 1enbio
OBbLIM CO3JIaHBl YUTAJBHBIE 3AJIbl B COOTBETCTBYIOIINX MUHUCTEPCTBAX U B YIIpaBIeHHH
10 CTAaHAApTH3AIMH, METPOJIOTMH M ucnbeltaHusM. Kpome Toro, VYmpasnenue
MIPEAOCTAaBIAET TaKKe TOAOBYIO MOANMHCKY Ha JOCTYNl K CTaHAApTaM IO O4YEeHb
Pa3yMHBIM IIEHaM.
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Ms. Sara Gobbi, Director of EU Affairs of ASTM International recalled
that ASTM International was a leader in the development and delivery of
international voluntary consensus standards, driven by the contributions of its
members. More than 30,000 of the world’s top technical experts collaborated in
its committees representing producers, users, government, universities,
laboratories and professionals from 135 countries. ASTM did not have official
national delegations but a direct membership and voting process. Being based
on good standardization practice, its voluntary consensus standards could be
used by regulators with confidence. There were over 7,000 references to ASTM
standards in regulations and national standards of 120 countries worldwide.
ASTM standards were also used in international regulations, for example, in the
UNECE World Forum for Harmonization of Vehicle Standards, a regulation on
tire safety and performance references four different ASTM standards. ASTM
was also engaging in international cooperation with developing countries
through the so called Memorandum of Understanding Program. ASTM had
currently signed 82 MOUs with developing countries worldwide thus further
ensuring the global relevance of its standards.

Mr. Francisco Verdera, Director, International Relations & Co-operation
of the Spanish Association for Standardization and Certification (AENOR)
explained that its organization was mainly financed by the provision of
services, with very small contributions from the national government. In
addition to its EU and international obligations, AENOR was an adherent
member of Pan American Standards Commission (COPANT), deployed
important technical assistance activities and was one of the main translators of
international standards into Spanish. Mr. Verdera made reference to the sector
of low voltage electrical installations as an example of good practice.
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I'-xa Capa I'o66wu, nupekrop 1o neaam EC, ASTM International, namomuuna,
gyro ASTM International sBislercst numepoM B pa3pabOTKe H  MPEAOCTaBICHUH
MEX[yHapOAHBIX J0OPOBOJBHBIX COTJIACOBAHHBIX CTAaHJAPTOB Oylarofaps B3HOCAM
cBoux uieHoB. bomee uwem 30 000 Begymux MHPOBBIX TEXHHUYECKHX SKCIEPTOB
paboTaloT B €ro KOMHUTETaX: MPEJCTaBUTENN IPOM3BOJUTENEH, MONb30BaTENei,
MIPaBUTENbCTBA, YHHBEPCUTETOB, JIAO0OpaTOpHii U cnenuanuctsl u3 135 crpan. YdacTue B
nesrensHOocTH ASTM He mpegycMaTpuBaeT WICHCTBA OQHIMANBHBIX HAIMOHAJIBHBIX
JeTIeraryii, a OCHOBBIBAETCSI Ha HETIOCPEICTBEHHOM WICHCTBE U IIPOIECCE TOJIOCOBAHUS.
OcHOBaHHBIE Ha JIyYIINX MpakTHKax B OOJIaCTH CTaHAApTU3amUH JO0OPOBOJILHBIC
COTJIACOBAHHBIE CTAHAAPTHI MOTYT OBITh YBEPEHHO HCIIOJB30BaHBI peryiasaropamu. Bo
BceM mupe HacuuTbeiBaercs cBbiie 7000 ccbutok Ha cranmaptel ASTM B pernamenTax u
HaupoHanbHbIX craHmaprax 120 crpan. Cranmaptet ASTM Tarke MCHONB3YIOTCS MpU
pa3paboTKe MEeXAYHApOAHBIX MPaBWII, HApUMEp, B pamkax BecemupHoro ¢opyma EDK
OOH no rapMOHH3alM CTaHAAPTOB VIS TPAHCIOPTHBIX CPEICTB, HA MX OCHOBE OBLI
pa3paboTaH periamMeHT o0 Oe30MaCHOCTH M XapaKTePHCTHUKAX IIUH, COACPIKAINNA CChIIKH
Ha uyeThlpe pa3nuuHblX cranaapra ASTM. Taxxke B pamkax mporpamMmsl «MeMopaHIyM
o B3anmonoHnManun» ASTM nprHHMaeT ydacTue B MEXIYHApPOIHOM COTPYIHHYECTBE
¢ pasBuBalomMucs cTpaHamd. Ha mauaeiii mMomeHr ASTM yxe mnoamucamo 82
MemMopaHayma ¢ pa3BHBAIONIMMICS CTpaHAMH IO BCEMY MHPY, TEM CaMbIM emie Ooiee
YKPETIUB MEXKTyHapOIHYIO 3HAYNMOCTh CBOUX CTaHAAPTOB.

I'-n ®pancucko Bepnepa, OTuUpeKkTop MO MEXIYHApPOAHBIM OTHOIIEHUSIM U
coTpyaHH4ecTBy McmaHckas acconpanys IO CTaHIAPTH3AIMH M CepTU(HKAINU
(AENOR), mOSICHWII, YTO JAESTEJIBHOCTh €r0 OpraHH3aliy (DPUHAHCHUPYETCS TIIABHBIM
00pa30oM 3a cUeT MPeJOCTaBICHUS YCIyT, U JINIIb HeOOJbIIas 9acTh CPEJICTB MOCTYMaeT
CO CTOPOHBI HAI[MOHAILHOTO MPABUTEIbCTBA. [JoMUMO 0053aTEIBLCTB Ha €BPOIEHCKOM U
MexxayHapogaom  ypoue ~ AENOR  sBisieTcss  acCOUMHUPOBAHHBIM  YICHOM
IManamepukanckoro komurera cranaaproB (KOITAHT), kypupoBaia BaKHbIC IPOCKTHI
OKa3aHMSl TEXHMYECKOW IOMOIIM M ObIa OJHUM HU3 OCHOBHBIX HEPEBOJYUKOB
MEXAYHapOJHBIX CTaHAAPTOB Ha McHaHCKuil A3bIK. I'-H Bepaepa cocnancs Ha cekTop
HU3KOBOJBTHOTO JIIEKTPUYECKOTO O0OpYyIOBaHUS B KauecTBE HMpUMeEpa HaIeXaler
TIPaKTHKN.
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In this sector, the regulation relied explicitly on the principle of presumption of
conformity and clearly specified that if another equivalent means of proving
conformity to the requirements could be found, it would be accepted, so the
regulation did not hinder innovation. Additionally, in this sector, even in cases
in which the regulation contained a dated reference, the last version of the
standards was applicable unless otherwise specified, signaling a high level of
confidence in the SDO.

The delegation from Brazil asked how other countries solved the
problem of making standards accessible to SMEs which had a limited budget.
The panelists provided examples from their respective national experience: in
the Czech Republic, the cost of a read-only subscription with no printing
allowed was lower than 50 euros; in Spain, AENOR was a membership
organization which maintained special agreements with its members — which
were mainly associations of SMEs — on the basis of which specially priced
packages could be made available for specific sectors of interest. Similarly, in
the United States, SMEs could buy binders of specially priced standards. In the
Customs Union of Belarus, the Russian Federation and Kazakhstan, there is
also a database of 3034 technical regulations referring to more than 7000
standards. For a reasonable fee, users were given full access to this database
which also included international documents such, as for example, UNECE
documents. Another speaker recalled, however, that the main cost of standards
for SMEs was implementation, rather than purchase.

Practical ways of enhancing cooperation between
standards-making bodies and regulators

Mr. Lotsmanov, the Deputy Head of the Committee for technical
regulation and standardization of RSPP (the Russian Union of Industrialists and
Entrepreneurs), briefly introduced his organization — whose members included
not only large companies but also many SMEs, altogether accounting for over
60% of Russia’s GDP. The RSPP’s Committee on Technical Regulations,
representing Russian industry, had been working closely with Rosstandart, with
the Ministry of Trade and Industry and its regional bodies, and with the
regulators in the reform of the Russian technical regulations system, the
creation of the Common Regulatory System of the Customs Union, and the
reform of the law on standardization currently in progress.
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B 3TOM CexTope peryJMpoBaHHE ONMHPACTCS HA NMPUHIMI NPE3YyMIILUHA COOTBETCTBUS U
YEeTKO OroBapHBaeT, YTO €CJIM JAPYrHe JIOKa3aTeNbCTBA COOTBETCTBUS TPEOOBaHHAM
MOTYT OBITh HalIEHBl C IOMOIIBI0 HHOTO PAaBHOLEHHOro crocoba, OoHH OyayT
npusHaHbl. Kak crenctBue, 3akoHOJATENbHOE pETYNIMPOBAaHHE HE MPEISTCTBYET
uHHOBarMsIM. Kpome TOro, B 3TOM CeKTOpe, Jaxe B CIydasX, KOTAa periaMeHT
COIEPXKHUT JaTHPOBAHHBIE CCHUIKH, MCIOJIB3YeTCs TMTOCIEAHSS BEpCHs CTaHIapTOB, €CIN
He yKa3aHo WHoe. Takas NpakTHKa CBHIETEIHCTBYET O BHICOKOM YpPOBHE IOBEpHsS K
OpraHam O CTaHJAPTH3ALNH.

Heneranus bpasunanm yTouHun, kakuM oOpa3oM Jpyrue CTPaHbl PEIIAloT
npobneMy noctynHoctd crangaptoB aiast MCII, koTopele HMEIOT OrpaHHYCHHBIN
Oro/pKeT. DKCIIEPTHI MPHUBEIH NMPUMEPHI X HAIMOHAIBHOTO OIBITA B 3TOM BOINpOCE: B
UYemickoit PecmyOiike, CTOMMOCTH IIpeAoOCTaBIeHHS MAOCTyHNa K CTaHgapTaM Ha
YCIIOBHSIX «TOJIBKO JUISL YTEHUS» 0e3 BO3MOXKHOCTH nedatu — Hinke 50 eBpo; B Mcnanum
AENOR, siBnsiromasicss WieHCKOH OpraHU3allneii, 3aKIII0YMIa CIICIIHATEHOE COTJIAIICHHE
co cBommu wieHamu (B OcHOBHOM, accomumamuu MCII) o crenuaapHON 1eHe
NPEOCTABICHUS MTAaKeTa YCIyT JUIl KOHKPETHOTO CeKTopa. AHAJOTHYHBIM 00pa3oM B
Coenunennbix Itatax MCII moryT npuobpecTi COOPHUK CTaHAAPTOB IO CIICIUAIEHON
nene. B Tamoxennom coroze bemapycu, Poccuiickoit ®enmepamym u Kazaxcrana
paspabotano 3034 TeXHHYECKHX PETJIAMEHTOB, KOTOPBIC MONAEPKUBAIOT Ooyiee 4YeM
7000 cranmapToB. 3a pa3yMHYIO IUIATY MOJIE30BATENH TTONTYYaArOT MOJHBIA JOCTYI K 3TOH
0aze MaHHBIX, KOTOpas BKIIOYAeT TaKXKe MEXIyHapoIHbIE IOKyMEHTHI, HalpuMep,
noxkymentsl EDK OOH. Eme oauH oparop HamoMHWJ, OJHAKO, YTO OCHOBHAs
croumocts ctannaptoB i MCII mpuxogurcs B OOJbIIed YacTH Ha CTOMMOCTh HX
BHEJIPCHUSI, UM HOKYIIKH.

[IpakTrueckvie My T yKpeIuleHs COTPYIHIYeCTBa
MeXXIly OpraHaMu IO CTaHAapTU3aun
VI peryJIMpYyIOIIMI OpraHaMu

I'-u  Jloumanos, 3amectutens Komurera PCIIIT  (Poccuiickuii  coro3
HPOMBILUICHHAKOB ¥ NPSANPHHUMATENeil) MO TEXHHYECKOMY PEryJIHPOBAHHIO,
CTaHJApTU3alUN U OLIEHKE COOTBETCTBHS, KPATKO MPEACTaBMII CBOIO OpPraHM3allMIo, B
COCTaB KOTOPOW BXOIAT HE TOJBKO KpymHbBIe Kommanud, HO Take MCII, u B
COBOKYITHOCTH OHH Ipou3BojiT Gonee ueM 60% BBII Poccun. Komurer PCIIII mo
TEXHUYECKOMY PETYIMPOBAHHIO, IPEICTAaBIAIOMNI POCCHICKYIO NPOMBIIIIEHHOCTb,
TECHO coTpynHH4aet ¢ PoccrangaproM, MUHHCTEPCTBOM MPOMBIIUICHHOCTH M TOPTOBIIH
W €ro perHOHAIBHBIMH OTJIENICHUSIMHU, a TaKKe C PETYNUPYIOIMUMH OpPTaHAaMH B YacTH
pedopMUpPOBaHUS CHCTEMBI POCCHHCKUX TEXHHIECKHX PETJIaMEHTOB, CO3JaHUM €AUHOM
CHCTEMBl ~ PErylMpoBaHMS TaMOXXEHHOro co3a, M B pedopMe 3aKOHA O
CTaHIapTH3aIUH.
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All these efforts were proving fruitful: the total budget devoted to
standardization in Russia had increased by a multiple of 30 over the last 5 years,
to 1566 million rubles, with industry currently contributing over half of that
amount, resulting in a marked increase in the volume of adopted standards.

Another important area of activity for RSPP was international
cooperation: RSPP had worked with experts from the EU in the elaboration of
recommendations for the approximation of the technical regulation systems of
the EU and Russia, and had also contributed to the Cooperation agreement
between CEN/CENELEC and Rosstandart
(http://en.rgtr.ru/international_cooperation). This agreement would pave the
way for increased use of international standards and best practice in Russia.

RSPP hoped to strengthen its international activities in cooperation
with Orgalime “the European Engineering Industries Association”, by jointly
creating a Council on Standardization that would bring together representatives
of industry from Russia, Belarus and Kazakhstan, as well as from the European
Union, to support the harmonization of standards and conformity assessment
procedures, to ensure the participation of industry in the implementation of the
CEN/CENELEC-Rosstandard agreement, and to synchronize and simplify the
procedures for exports and imports of goods between the two economic unions.

Mr. Daniel Mansfield, Head of Policy Engagement, BSI, commenting
on the subject of reading rooms, said that BSI standards were available at a
number of locations in the UK and in particular, libraries. He reiterated that
while regulations set a minimum baseline, standards are “a ladder of
opportunity”, for better performance. Standards are a means of sharing the
knowledge that industry has developed, and are much more than an instrument
to implement regulations. In the EU system, only 20% of European Standards
(ENSs) are cited in the European Journal of the EU, and only one third of new
standards in development respond to ‘mandates’. In the UK, an example of how
BSI has contributed to UK better regulation is in the field of environmental
management. For example: for firms that were subject to the Environment
Agency’s controls and inspections, the Agency could decide to reduce fees for
its services if the firm used 1SO 14001. Authorities can also use standards as a
way to influence new developments, for example, to build confidence in new
technologies, when a field is not mature enough for regulatory intervention.
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Bce 3Tu ycunus JaroT CBOM pe3ysbTaT: CpelCTBa, BblIEIIeMble HAa PabOTHI 1O
cTanaapTusaiuu B Poccun, 3a mocnenuue 5 net yennuwiauck B 30 pa3 mo 1566 muH
pyOnieil, mpuueM ceroiHs NPOMBIIIJICHHOCTh (UHAHCHpYeT OoJyiee IMOJOBUHBI 3TOH
cyMMBL. Bee 3T0 mpuBeso k 3aMeTHOMY yBEJIMUSHUIO 00beMa IIPHHATHIX CTaHJapTOB.

Eme onnoit BaxxHOit cdepoit nesrensroctr PCIIII sBisieTcs MexayHapoIHOE
cotpynumdectBo: PCIIIT coBmecTHO ¢ skcniepramu EC paspabortan pekoMeHAaMu 10
COMMKEHNI0 cHcTeM TexHH4eckoro peryiaupoBanus EC m Poccum m crocoGctBoBan
taoke moanucaHuto CormameHus o cotpyanudectBe mexay CEH/CEHEJIEK wu
Poccranmaprom  (http://www.rgtr.ru/international_cooperation). 9to  cornameHue
OTKpOET IyTh AN Oojiee LIMPOKOTO MPUMEHEHHsS MEXIYHapOIHBIX CTaHIApTOB U
00pa3noB HaWIy4lIeld npakTuku B Poccun.

PCIIII HageeTcst yKpeNUTH CBOIO MEXIYHAPOAHYIO NeATeIbHOCTh, pa3BHBas
corpynumdectBo ¢ ORGALIME «EBpomneiickas acconmanyust ManIMHOCTPOHTEIBHON
NPOMBIIUICHHOCTH», IyTeM co3JaHus coBMecTHoro CoBera IO CTaHIapTU3ALUH,
KOTOPBI OOBEIUHHUT IpEACTaBUTENIed NpoMsblIeHHocTH u3 Poccuu, Benopyccun n
Kazaxcrana, a Taxxe EBpomeiickoro coro3a. PaGora CoBera Oyner HampaBieHa Ha
HOJICP)KKY ~TapMOHM3allMM  CTaHAapTOB M HPOLEAYP OLEHKH COOTBETCTBHS,
obecrieueHne y4acTHs NPOMBIIUICHHOCTH B peanu3anuu cornamenuss CEH/CEHEJIEK-
Poccranmapt, a Takke CHHXPOHH3ALMIO M YIPOIIEHHE MPOLEAYp SKCHOPTa U UMIIOPTa
TOBAapOB MEXY IBYMs 3KOHOMUYECKHMH COIO3aMH.

I'-u1 danwsne MoHchmin, pykoBoauTesb mo noiutuke BSI, koMmmeHTHpYs Temy
«IHUTAJBHBIX 3aJ0B», 3asBWI, 4YTO craHgapTtel BS| nmoctymHBl B psime Touek B
BemnkoOpuranun, W B 4YacTHOCTH B OmOnmorexax. OH IOTYEPKHYN, 4YTO XOTA
perjaMeHThl yCTaHABINBAIOT MHUHHMAaJbHBIE 0a30BBIE NpaBWIa, CTAHAAPTHI SBISIOTCS
«JIECTHHLIEH BO3MOXKHOCTEH» Ui MOBBIIICHUS TNPOW3BOIUTENbHOCTH. CTaHIapThI
SBISIIOTCSA CPEACTBOM OOMEHA 3HAHUSAMH, DPa3pabOTaHHBIMH HPOMBIIUICHHOCTBIO, H
TIPECTABILIIOT CO00H HEYTO OOoJIbIIee, YeM HHCTPYMEHTHI IPUMEHEHHUS PeriaMeHToB. B
cucteme EC Tompko 20% «eBpomelickux cranmaproB» (EN) murupyrorcs B
EBporeiickom ypHaie, ¥ TONBKO OJHA TPETh HOBBIX CTaHIAPTOB pa3padaThIBACTCs IO
BbIJaHHBIM EBoOTeiickoit koMuccueit «manaaram». B BenukoOputaHuy mpuMepoM TOro,
kak BSI| cmocoGcrByer co3manuio Gosiee d(G(PEKTHBHOTO PEryJIHPOBAHUS, SBISETCS
o0JlacTh IKOJIOTHYECKOTro yrpaBieHus. Hampumep: ains (upM, KOTOpBIE SIBISIOTCS
00BEKTOM KOHTpOJII M TPOBEPOK ATEHTCTBA IO OKPYXKAIOLICH Cpele, OHO MOXKET
MPHUHATH pEIIeHHe O CHIKEHHH IUIaThl 332 CBOM YCIYI'H, B Ciydae, eciu Qupma
ucnonedyer cragapt SO 14001. TocymapcTBeHHBIE OpraHbl TaKXke MOTYT
HCTIONB30BaTh CTAHAAPTHI KaK Croco0 BIMSHUS Ha HOBBIE pa3pabOTKW, HapUMeEp, IS
CO3/IaHMs JIOBEPHsl K HOBBIM TEXHOJIOTHSM, KOTAa 00JIACTh NESTEIBHOCTH HE SIBISETCS
JOCTATOYHO C()OPMHUPOBAHHOM ISl BMELIATEIbCTBA PETYIUPYIOIINX OPTaHOB.
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Mr. Mansfield recalled that BSI had organized an event on the subject of
Standards and Regulations earlier in 2013, and that a panel session had also
been held on this topic at the ISO General Assembly. In response to the need by
both regulators and standards bodies for further guidance in this area, BSI
together with the UK Accreditation Service had recently published a handbook
on “Standards and Accreditation as tools for Better Regulations” (see:
www.ukas.com/Library/Media-Centre/Promotional-
Materials/Brochures/Ministers%20Handbook.pdf). The booklet had been sent
out by the Prime Minister’s Office to all Ministers in the UK.

Ms. Emmeline Skelton and Mr. James Crask, respectively Business
Resilience  Manager and  Senior Business Resilience  Manager,
PricewaterhouseCoopers gave the perspective of industry on how implementing
standards helps both business efficiency and resilience. As a case study in this
issue, they explained how firms with a positive approach to crisis management
and recovery emerged well ahead of their competitors in the aftermath of a
crisis. Successful firms were doing much more than ther statutory requirements
and also much more than what was required in the standards they were certified
for, creating their own business best practice. This best practice informed the
development of standards, which had a cross-fertilization effect on the
development of regulations. For example, the Security Policy Framework and
the Civil Contingencies Act were guidance documents for government
agencies, managed by the UK Cabinet Office, which were developed in parallel
with “Business continuity management code of practice” BS 25999. This
collaboration allowed for new areas of work to be identified where best
practice, or standards, or regulations needed to be identified quickly and
responded to adequately and at the desired level.

Participants discussed another important function of conformity
assessment in facilitating international trade and avoiding duplication of testing,
especially as regards electrical products.

Mr. Inklaar, a private consultant, presented the reasons that had guided
the revision of Recommendation D. He explained that a number of changes had
occurred since the last revision of UNECE Recommendation D, almost 20 years
previously. Over this period, the EU New Approach had consolidated its
success, the US administration had issued and implemented Circular A-119,
and all over the world legislators and authorities had acknowledged that co-
regulation — making use of standardization by independent bodies —
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I'-u Mbaucdung nanomuui, uyto panee B 2013 roxy BSI opranusosan mepomnpusitue mo
BOINPOCY CTaHJAPTOB M PETJIAMEHTOB, U YTO TAKKe OBUIO IPOBEACHO 3acElaHME II0
3TOMY BOIpocy B pamkax I'enepanpHoit Accambien MCO. B orBeT Ha HEOOXOIMMOCTh
JMaTbHEHIINX PYKOBOIIINX yKa3aHWII B 3TOH 00JAacCTH CO CTOPOHBI PETYIHPYIOMNX
OpTaHOB M OPTaHOB MO cTaHAapTuanuu BSI coBMecTHO co ciryx00if O akkpeAnTaruu
BemukoOpuraHuM HeJaBHO OITyOJIMKOBAX PYKOBOACTBO «CTaHAAPTHI M aKKPEAUTAIHS
Kak cpexactBa Oosee  3(dEKTHBHOro  perymupoBaHus» (cM.. Www.ukas.com/
Library/Media-Centre/Promotional-Materials/Brochures/  Ministers%20Handbook.pdf).
Bykner Obu1 pasocnan KaHnenspuedl npeMbep-MHHHCTpAa BCEM MHHHUCTEPCTBAM
Benukobpuranuu.

I'xa Ommennn CKeNnTOH, MEHEMKEP MO YCTOHYMBOMY Pa3BUTHIO U T-H
Jxeiime Kpack, cTapiuuil MEHEIKED o ycToH4MBOMY Pa3BUTHIO
PricewaterhouseCoopers mpeacTaBuiii TOYKY 3pECHHS HPOMBIIUICHHOCTH Ha TO, Kak
BHEJPEHHE CTaHAapTOB IOMoraer 3(QeKTHBHOCTH ¥ YCTOWYHMBOCTH Ou3Heca. B
KauecTBe NPUMepa OHM IPHUBEIN (pHUPMBI, KOTOPBIE, IPUMEHSSI KOHCTPYKTHBHBIH IOIXO0.T
K YIPaBJICHHIO KPU3UCHOH CHTyaIMed ¥ MeXaHH3MBI BOCCTAHOBJIECHHS, OOOILIN CBOUX
KOHKYPEHTOB B MOCTKPH3HCHBIH MEPHOJ, ,. YCIEIIHble (GUPMBI AETAIOT TOpa3ao
GoutbIIie, YeM MPEIOIaraeTcsl B yCTaBHBIX TPEOOBAHUAX, a TAKXKE HAMHOTO OOJIbIIE, YeEM
TpeOYIOT CTaHIApTHl, CO3JaBasg TaKUM O0pa3oM CBOUM COOCTBEHHBIE IPHUMEPHI
HaWIy4lied TMpakTUKHA. OTH TNPUMEPbl HAWIydlled MpPaKTHKH CTald OCHOBOH
pa3pabOTKH CTaHAAPTOB, KOTOpbIE BIUAIOT Ha pa3paboTKy periamenToB. Hampuwmep,
HaxOJWBIIMECS B BEICHUM KaHIEISIPUH KaOWHETa MHHHCTPOB BemukoOpuranun
paMOYHBIE JOKYMEHTHI II0 HOJUTHKE O€30MacHOCTH W 3akoH «O TpakmaHCKUX
Ype3BbIYAHHBIX CUTYaLUsIX» ObUIN PYKOBOJIIIMMY JJOKYMEHTAMH ISl TOCYIapCTBEHHBIX
yupexxaeHnid u ObUIM  pa3paboTaHbl mHapawiensHO co craHaaptom «BS  25999:
YnpaBieHne HENpPepbIBHOCTHIO OHM3HECa». DTO COTPYIHHYECTBO IO3BOJHIO OBICTPO
OOHapyXHTh M JaTh HA JKEIAEMOM YpPOBHE aJeKBaTHBIM OTBET Ul HOBBIX OOIacTeit
JIEATeNIbHOCTH, KOTOpbleé HYKHAINCh B o0Opasiax HawiIydleil NpakTHKH, WIH
CTaHJapTaX, WK PEeriIaMeHTaXx.

VYyacTHHKH 00CYAMIH elle OHY BaXKHYIO ()YHKIUIO OLIEHKH COOTBETCTBUS —
COJZICHCTBHE MEKAYHAPOIHOW TOProBie W u30eKaHHE AyOJIMPOBaHHS WCIBITAHU,
0COOCHHO B 00JIACTH JIEKTPOTEXHUIECKOH POTYKINH.

I'-n Wuxnaap, 4acTHBIA KOHCYJIBTAHT, MPEACTABMJ INPUYMHBL, KOTOPBIMHU
PYKOBOACTBOBaMHCh mpH mepecMoTrpe Pexomenmammu D. OH moscHun, dTo psn
W3MEHEHNH OBLT BHECEH CO BPEMEHH IocieqHero mepecMoTpa Pexomermammu D EDK
OOH, xoropsrit umen mecto noutu 20 et Hazaa. 3a 3to Bpems «Hoserid mogxom» EC
3aKkpenui cBoi ycnex, anmunucTpanus CIIA BbITycTHIa W NPUCTYNHIIA K PeaTH3aliu
Iupkynsapa A-119, a 3akoHOmaTeny U OpraHbl BIACTM BO BCEM MHpE NPHU3HAIU, YTO
COBMECTHOE pEryJUpOBaHUE, T.C. HCIOJIB30BAaHHWE CTAaHIAPTH3AlMU HE3aBUCHMBIMU
opraHamu,
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was often a more cost efficient and expedient method for addressing certain
policy objectives than classical legislative tools. As standards were currently
widely used in support of legislation, the outstanding question that remained to
be addressed was, “How are standards used?”.Frequently, reference to
standards had been by means of incorporation or exclusive reference, which had
generated a debate on: whether the referenced standards maintained their
voluntary nature; to what degree and how access to these standards needed to be
given to the general public; and what impact this would have on the SDOs’
intellectual property and business model, which relied on the sales of standards.
There was a need to: give priority to development of models allowing for the
flexible use of standards in support of legislation in the context of Good
Regulatory Practice, and ensure stable, favorable conditions for inclusive,
consensus-based development of high quality voluntary standards facilitated by
independent SDOs.

This intervention opened a lively discussion on the revision of
Recommendation D, which was finally adopted unanimously after all the
comments by delegates present in the room had been incorporated in a revised
version, reproduced on page 1 of this publication.
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4yacTo sBiseTcss Oosee IPPEKTHBHBIM UM 1eneco00pa3HbIM METOAOM  PpeLICHHS
ONpPE/ICNICHHBIX  MOJUTHYECKHX IeJed, YeM KIAcCHYeCKHe 3aKOHOJAaTeNIbHbIC
HHCTPYMEHTHL. Tak Kak B HAcTOsIIee BpPEeMsl CTAHAAPThl MIMPOKO HCIOJB3YIOTCS B
TOJIJIEP)KKY 3aKOHOJATENbCTBA, IJIAaBHBIM BOIIPOCOM, KOTOPBIM INPEACTOUT pEIIUTH,
CTal0 TO «KaK MWCIONB3YIOTCA cTaHAapTe»? YacTo, CCHUIKM Ha CTaHAAPTHI
pEaNn30BBIBANIICE MOCPEJCTBOM BKIIOYEHHS B HOPMAaTHUBHBIE JOKYMEHTHI WM
MIOCPEICTBOM HCIOJIB30BAHUS JKCKIIIO3MBHBIX CCBUIOK, YTO BBI3BAJIO JHCKYCCHIO O
NOOPOBOJNILHOM ~ XapakTepe CCBUIOYHBIX CTAaHIApTOB, B Kakoil CTEHeHH U Kak
MPEAOCTaBUTh AOCTYM K 3THM CTaHAapPTaM MIMPOKO# OOIIECTBEHHOCTH M KaKOE BIHSIHHE
9TO OK@XET Ha OPraHbl M0 CTAHAAPTU3AIMY U UX OM3HEC-MO/IelIb, KOTOPasi OMUPACTCSI HA
mpomaxy crangaproB. CymecTByeT HEOOXOAWMOCTh YICTATh IIePBOOUEPETHOE
BHHMaHHUE Pa3BUTHIO MOJEINEH, 03BOJIIOMNX OoJiee THOKO MCIOIB30BaTh CTAHAAPTHI B
MOJIJIEP)KKY 3aKOHOJATENIbCTBA B KOHTEKCTE HAUIeXKAIeH NPaKTHKA HOPMAaTUBHOTO
perymupoBaHus, W  O0ECIeYUTh CTaOWIbHBIE ONarONpHATHBIE  yCIOBUS  JUIA
BCCOOBEMITIONICH COTJIACOBAHHOW Pa3pabOTKH  BBICOKOKAYECTBCHHBIX CTaHJIAPTOB,
OCYIIECTBIISIEMOH HE3aBUCHMBIMH OpPTaHAMH 110 CTaHIapTHU3AINH.

OTO BBICTYIUIEHHE MOCITY)KWJIO HAa4dagoM OXHBIEHHOW JIUCKYCCHH O
nepecmoTpe Pekomenmanuu D, OKOHYaTeNnbHBIM BapHaHT KOTOPOH OBLT MPUHAT
€IMHOTJIACHO, TI0CNIe TOTO, KaK BCe KOMMEHTapH{ MPHCYTCTBYIOIIUX B 3alie JeJIeraToB
ObIIM BKIIFOUCHBI B TIEPECMOTPEHHBIN BapHaHT M KOTOpas MpeJCTaBlIeHa Ha CTpaHUIIE 2
HACTOSIIEH MyOIUKAINH.
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