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Adopted by the Meeting of Partiesto the Convention on Accessto
Information, Public Participation in Decision-making and Access
to Justicein Environmental Mattersat itsfourth session

The Meeting of the Parties,

Acting under paragraph 37 of the annex to its decisionoii7the review of
compliance,

Taking note of the report of the Compliance Committee and tberesponding
addendum (ECE/MP.PP/2011/11 and Add.2) with regard case concerning access to
information and public participation in the decisimaking for the hydropower plant
project on the Neman River in Belarus (HPP project)

Taking note also of the ongoing legislative and regulatory reformsBelarus in
relation to implementing the Convention on Access$nformation, Public Participation in
Decision-making and Access to Justice in Environtadeviatters,

Encouraged by the ongoing willingness of the Party concerneddiscuss in a
constructive manner compliance issues in questitmthhe Committee,

1. Endorses the following findings of the Committee that therfyaconcerned in
the specific case:

(a) By failing to provide the requested informatiah failed to comply with
article 4, paragraph 1, of the Convention;

(b) By not providing for adequate, timely and effee public notice, according
to the criteria of the Convention, it failed to golynwith article 6, paragraph 2;

* The full text of addendum to the report of the tawsession of the Meeting of the Parties
(ECE/MP.PP/2011/2/Add.1) is available in English at
http://www.unece.org/fileadmin/DAM/env/pp/mop4/Dauants/ece_mp.pp_2011_2_add.1_eng.pdf, in French at
http://www.unece.org/fileadmin/DAM/env/pp/mop4/Davants/ece_mp.pp_2011 2 add.1_fre.pdf and in Ruasian
http://www.unece.org/fileadmin/DAM/env/pp/mop4/Davants/ece_mp.pp_2011 2 add.1_rus.pdf.
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(c) By not providing the public with sufficient psibilities to submit any
comments, information, analyses or opinions relevan the HPP project, it failed to
comply with article 6, paragraph 7 of the Convemtio

(d) By not informing the public promptly about teavironmentalexpertiza®
conclusions, namely a decision of the constructibthe HPP project, it failed to comply
with article 6, paragraph 9 of the Convention;

2. Endorses also the following findings of the Committee that thdldaving
general features of the Belarusian legal framewar& not in compliance with the
Convention:

€) Requiring an interest be stated for accessndreanmental information
(art. 4, para. 1);

(b)  Not adequately regulating the public noticeuisgments: in particular by not
providing for mandatory means of informing the pebetting insufficient requirements as
to the content of public notice, and not providinga clear requirement for the public to be
informed in an adequate, timely and effective maiag. 6, para. 2);

(c)  Setting only maximum time frames for public hegs and allowing thereby
in individual cases for time frames to be set whitght be not reasonable (art. 6, para. 3);

(d)  Making the developers (project proponents) eatthan the relevant public
authorities responsible for organizing public papition, including for making available
the relevant information to the public and for eoting comments (art. 6, paras. 2 (d) (iv)—
(v), 6 and 7);

(e) Not establishing mandatory requirements forghbklic authorities that issue
the expertiza conclusion to take into account the comments e@fthiblic (art. 6, para. 8);

()] Not establishing appropriate procedures to prynnotify the public about
the environmentaéxpertiza conclusions, and not establishing appropriatengements to
facilitate public access to these conclusions Gnpara. 9);

3. Sharesthe Committee’s concerns that:

€) In relation to compliance with article 5, pagghs 1 (a) and (b), the law in
Belarus renders only the developer responsiblenfaintaining the documentation relevant
to OVOS® andexpertiza, including the documents evidencing public papttion, and
they do not impose any obligation in this respetttte authorities competent to examine
the results of OVOS and those competent to isgpertiza conclusions;

(b) The law in Belarus concerning situations whgn@visions on public
participation do not apply may be interpreted more broadly than allowed under article
6, paragraph 1 (c), of the Convention;

4, Recommends to the Party concerned in the process of its reftwnmeach
compliance with the Convention to take the necgsdapislative, regulatory, and
administrative measures and practical arrangenterssure that:

10

“State environmental review” or “ecological expest (hereexpertiza) mechanism formally
established in the former Soviet Union in the seldoalf of the 1980s.

An acronym whose terms can be rendered as “aseassfimpact upon the environment”.
However, the OVOS should be distinguished from viigenerally understood as an environmental
impact assessment (EIA). The Compliance Commmitteg decision on Belarus, held that OVOS
and theexpertiza, considered jointly, were “the decision-making @s& constituting a form of an

EIA procedure” (ECE/MP.PP/C.1/2010/6, para. 74).
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(@) The general law on access to information refersthe 1992 Law on
Environmental Protection that specifically regutateecess to environmental information,
in which case the general requirement of statinoptamest does not apply;

(b)  There is a clear requirement for the publibéanformed of decision-making
processes that are subject to article 6 in an adegtimely and effective manner;

(c) There are clear requirements regarding the fanah content of the public
notice, as required under article 6, paragraph theoConvention;

(d)  There are reasonable minimum time frames fdmstiing the comments
during the public participation procedure, takingpi account the stage of decision-making
as well as the nature, size and complexity of psedactivities;

(e) There is a clear possibility for the publicsigbmit comments directly to the
relevant authorities (i.e., the authorities compete take the decisions subject to article 6
of the Convention);

)] There is a clear responsibility of the relevpnblic authorities to ensure such
opportunities for public participation, as are negd under the Convention, including for
making available the relevant information and follecting the comments through written
submission and/or at the public hearings;

() There is a clear responsibility of the relevaoblic authorities to take due
account of the outcome of public participation, @ondprovide evidence of this in the
publicly available statement of reasons and conatams on which the decisions is based;

(h)  There is a clear responsibility of the relevamblic authorities to:

0] Inform promptly the public of the decisionském by them and their
accessibility;

(i) Maintain and make accessible to the publigpies of such decisions along
with the other information relevant to the decisimaking, including the evidence
of fulfilling the obligations regarding informinch¢ public and providing it with

possibilities to submit comments;

(i)  Establish relevant publicly accessible ligts registers of the decisions held
by them;

0] Statutory provisions regarding situations whepeovisions on public
participation do not apply cannot be interpretedltow for much broader exemptions than
allowed under article 6, paragraph 1 (c), of the@mtion;

5. Invites the Party concerned to draw up an action planrfgrlémenting the
above recommendations with a view to submitting imitial progress report to the
Committee by 1 December 2011, and the action pyah April 2012;

6. Also invites the Party concerned to provide information to tlmmbittee, at
the latest six months in advance of the fifth ses®f the Meeting of the Parties, on the
measures taken and the results achieved in implati@m of the above recommendations;

7. Requests the secretariat, and invites relevant internatioaatl regional
organizations and financial institutions, to praviddvice and assistance to the Party
concerned as necessary in the implementation eétheeasures;

8. Undertakes to review the situation at its fifth session.




