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To No. of Compliance Committee for the
Convention on Access to
Information, Public Participation in
Decision-making and Access to
Justice in Environmental Matters
(Aarhus Convention)

The Ministry of Natural Resources and EnvironmeRtatection of the
Republic of Belarus (hereinafter ‘Ministry of thenwronment’) hereby
submits to the Aarhus Convention Compliance Conemithe action plan and
additional materials (enclosed) prepared in theecdrof implementation of the
recommendations issued to the Republic of BelartiseaFourth Session of the
Meeting of the Parties to the Aarhus ConventiorChisinau in June 2011.
These documents were presented for discussiorvbysotiety' at the meeting
of the public coordination council for environmdntaatters attached to the
Ministry of the Environment.

Enclosed: 1 copy of 7 pages of additional materials

Yours respectfully,

First Deputy Minister V.V. Kulik

Peniaz
+375 17 200 45 45

! Translator’s note: The wombshchestvennostan either be translated as ‘the public’ or ‘civil
society’.



Action Plan

APPROVED

First Deputy Minister

of Natural Resources and

Environmental Protection
V.V. Kulik

30. 032012

for the implementation of the decision on the Réjeulf Belarus
taken by the Fourth Session of the Meeting of thié&s
to the Aarhus Convention

No.

Measure

Responsible
public authority

Timeframe for
implementation

Discussion at the meeting of the pul
coordination council for environment
matters of the Ministry of the Environment
compliance with the Aarhus Convention
the Republic of Belarus, including the dr
Action Plan, prepared in implementation
the recommendations received by
Belarusian party

lic Ministry of
al  Natural
ofResources ang
irEnvironmental
aft Protection of
othe Republic of
he Belarus

1% quarter
2012

Creation of a temporary working pat
involving civil society representatives to dra
up draft amendments and additions to natig
legislation with the aim of ensuring fullg
compliance with the Aarhus Convention &
implementation of the recommendatiq
issued to the Republic of Belarus at the Fol
Session of the Meeting of the Parties

ty Ministry of
aw  Natural
n&lesources ang
erEnvironmental
ndProtection of
nthe Republic of
urth Belarus

2" quarter
2012

Agreement of the concept papdor draft
amendments and additions to natio
legislation by the Convention working party

Ministry of
nal Natural
Resources and
Environmental
Protection of
the Republic of
Belarus

2" quarter
2012

Preparation of draft amendments &
additions to national legislation with the a
of ensuring fuller compliance with the Aarh
Convention and implementation of t
recommendations issued to the Republic
Belarus at the Fourth Session of the Mee
of the Parties

and Ministry of
m  Natural
usResources ang
heEnvironmental
oProtection of
inge Republic of
Belarus

3% quarter
2012

2 Translator’s note: The ‘concept papamftseptsiiexplains the need for a law and outlines its main

provisions. Its role is similar to a British whipaper.




No.

Measure

Responsible
public authority

Timeframe for
implementation

Discussion with civil society of the drg
amendments and additions to natio
legislation with the aim of ensuring fullg
compliance with the Aarhus Convention &
implementation of the recommendatiq
issued to the Republic of Belarus at the Fol
Session of the Meeting of the Parties

ft Ministry of

nal Natural

br Resources ang

né&Environmental

nsProtection of

urthe Republic of
Belarus

4" quarter
2012

Revision of the draft amendments 3
additions to national legislation to take in
account remarks and suggestions rece
during the agreement process

ind Ministry of
to Natural
vétkesources ang
Environmental
Protection of
the Republic of
Belarus

4" quarter
2012

Submission of the draft amendments

additions to national legislation with the a
of ensuring fuller compliance with the Aarh
Convention and implementation of t
recommendations issued to the Republic
Belarus at the Fourth Session of the Mee
of the Parties to a body possessing the righ
legislative initiative

andMinistry of
m Natural
usResources ang
heEnvironmental

oProtection of
inge Republic of
t of Belarus

1% to 2 quarter
2013*

Activities to advise state organisations 3
bodies on improving practical application
the Aarhus Convention

andMinistry of
of Natural
Resources and
Environmental
Protection of
the Republic of

Belarus

2012-2013

* - The plan for the preparation of draft statutesl the plan for the preparation of
draft regulations of the Republic of Belarus fod3@ill be approved in the fourth
quarter of 2012.

[unidentified signat

ure]




Draft Concept Paper on Amendments and Additions to National
L egidation

At the Fourth Session of the Meeting of the Pattethe Convention on
Access to Information, Public Participation in Dson-making and Access to
Justice in Environmental Matters (Aarhus Converjtitime Aarhus Convention
Compliance Committee addressed several recommenddt the Republic of
Belarus regarding compliance with the Convention.

These recommendations require the insertion of ndments and
additions into a variety of legislation, which withprove the legal basis for
public participation in environmental decision-nraki

Recommendation 1. “The general law on access to information refers
the 1992 Law on Environmental Protection that dpeadly regulates access to
environmental information, in which case the geherquirement of stating an
interest does not apply’.

1. It should be noted that Law No. 455-3 of 10 &lower 2008 on
Information, Informatisation and Information Prdiea does not contain a
general requirement for an interest to exist. Haveunder article 2, paragraph
2 of this Law, ‘The legislation of the Republic &elarus may establish
specific rules for information relatiohsonnected to information constituting
state secrets, to personal data and to advertisicigntific and technical,
statistical, legal and other information.” As thaw. of 26 November 1992 on
Environmental Protection as amended by the Law 7fldly 2002 contains
specific rules on access to environmental inforamatit would make sense to
insert a provision on the specific rules for infatron relations connected to
environmental information into the general legisiaton information. To this
end it is essential to add a reference to enviratahénformation to article 2,
paragraph 2 of the Law on Information, Informaimatand Information
Protection. Article 74-4, paragraph 11 of the LawEnvironmental Protection
will hence apply, according to which ‘the applicahtll not be obliged to state
the reasons for his interest in the acquisitiorrofironmental information’.

® Translator's note: The Information Law definesdirmation relations’ as ‘relations arising from the
search, acquisition, transfer, collection, progegsaccumulation, storage, distribution and (or)
presentation of information, use of informationptection of information and use of information
technology’ (article 1).



2. The definition of ‘environmental information’ @rided by article 1 of
the Law on Environmental Protection requires adddgi and amendments to
public health and planning legislation, i.e. the ttaw on the Sanitary and
Epidemiological Wellbeing of the Population, theaLan Architectural, Urban
Planning and Construction Activity in the RepulbicBelarus and the Law on
Genetic Engineering Safety. It is essential to ipocate the sources of
environmental information into these laws in ttghti of article 74 of the Law
on Environmental Protection, which refers to thevisions of other legislation
with regard to environmental information producedaaresult of activities not
directly specified by the second paragraph of dhile.

The implementation of this recommendation therefore requires
amendments and additionsto beinserted into the following statutes:

The Law on Information, Informatisation and Infaton Protection of
10 November 2008;

The Law on the Sanitary and Epidemiological Welige of the
Population of 7 January 2012;

The Law on Architectural, Urban Planning and Carctton Activity in
the Republic of Belarus of 5 July 2004;

The Law on Genetic Engineering Safety of 9 Jan@afe.
Recommendation 2. ‘There is a clear requirement for the public to be

informed of decision-making processes that are esibjo article 6 in an
adequate, timely and effective manner’.

It is appropriate to include this requirement ihetLaw on
Environmental Protection. Moreover, the use of rattesources is frequently
connected to environmental decision-making by titb@ised state bodies. An
analysis of law on natural resources reveals thiasron participation by the
public concerned in such decision-making are eithessing from a range of
legislation on the use and protection of individnamponents of the natural
environment, for example, the Land Code, the LavAtmospheric Air etc., or
are inadequate (the Water Code, etc.).



The implementation of this recommendation requires amendments
and additionsto be inserted into the following statutes:

Law on Environmental Protection of 26 November288 amended by
the Law of 17 July 2002;

Land Code of 23 July 2008;

Law on the Protection of Atmospheric Air of 16 Betber 2008;

Law on the Treatment of Waste of 20 July 2007;

Forestry Code of 14 July 2000;

Law on Wild Plants of 14 June 2003;

Water Code of 15 July 1998;

Law on Wild Animals of 10 July 2007;

Law on Specially Protected Natural Areas of 200Det 1994.
Recommendation 3. ‘There are clear requirements regarding the form

and content of the public notice, as required urdtcle 6, paragraph 2, of the
Convention’.

It should be noted that the content of the notitpublic discussions of
the OVOS report is specified by the Regulations the Conduct of
Environmental Impact Assessment approved by Raealutlo. 755 of the
Council of Ministers of 19 May 2010 (with the amemehts and additions of
13 October 2011). Under section 35, the notice wblip discussions must
contain:



35.1 information on the developer of the proposedvity (name,
registered office, postal and electronic addregséephone and fax numbers);

35.2 name, rationale and description of the preg@tivity;
35.3 information on the location of the proposetiviy;

35.4 information on the time frame for the implenation of the
proposed activity;

35.5 information on the time frame for the condofcpublic discussions
and presentation of remarks on the OVOS report;

35.6 information on where the OVOS report may Bangned and
where to send remarks and suggestions on the O\&P&tr(name, postal
address, internet site, surname, given name, patricnand position of the
contact person, telephone and fax numbers and@éctiddress);

35.7 information on the location of the local ex#ee and
administrative body responsible for taking the diexi to allow construction of
the installation (name, postal address, interrief ®lephone and fax numbers,
electronic address) and the time frame for submgtéi declaration on the need
for a meeting to discuss the OVOS report and aadaiwbn of the intention to
hold a public environmental expertiza.

However, the form of this notice is not specifl®dlegislation. It would
be appropriate for this form to be approved by adRéion of the Cabinet of
Ministers and therefore a provision should be igkrinto the Law on
Environmental Protection specifying that ‘the fowh the notice of public
discussions of the OVOS report’ shall be approwethie Cabinet of Ministers.

The implementation of this recommendation requires amendments
and additions regarding the form of the notice of public discussions of the
OVOSreport to beinserted into the following legislation:



Law on Environmental Protection of 26 November288 amended by
the Law of 17 July 2002;

Resolution No. 755 of the Cabinet of Ministersl® May 2010 (with
amendments and additions of 13 October 2011) orer&ewWeasures to
Implement the Law of the Republic of Belarus of 8vdmber 2009 on State
EnvironmentaExpertiza

Recommendation 4. ‘There are reasonable minimum time frames for
submitting the comments during the public partitgoraprocedure, taking into
account the stage of decision-making as well as#ttere, size and complexity
of proposed activities’.

The implementation of this recommendation requires amendments
and additionsto beinserted into the following legislation:

Law on Environmental Protection of 26 November 1892amended by
the Law of 17 July 2002;

Resolution No. 755 of the Cabinet of Ministers &f May 2010 (with
amendments and additions of 13 October 2011) orer&8ewWeasures to
Implement the Law of the Republic of Belarus of évdmber 2009 on State
Environmental Expertiza.

Recommendation 5. ‘There is a clear possibility for the public to
submit comments directly to the relevant authaitige., the authorities
competent to take the decisions subject to arfic@déthe Convention)'.

The implementation of this recommendation requires amendments
and additionsto beinserted into the following legislation:

Law of 26 November 1992 on Environmental Protectims
amended by the Law of 17 July 2002;

Resolution No. 755 of the Cabinet of Ministers &f May 2010 (with
amendments and additions of 13 October 2011) orer&8ewWeasures to
Implement the Law of the Republic of Belarus of 8vdmber 2009 on State
EnvironmentaExpertiza



Recommendation 6. ‘There is a clear responsibility of the relevant
public authorities to ensure such opportunitiesdablic participation, as are
required under the Convention, including for makengilable the relevant
information and for collecting the comments throwgfitten submission and/or
at the public hearings.’

Under article 9.6 of the Code of Administrativefédifces of 21 April
2003 No. 194-3 (as amended on 13.12.2011), an tulagfusal by an official
to present a citizen with documents and materlas have been collected in
the proper fashion that directly concern his rigliteedoms and legitimate
interests or the presentation to him of incompletedeliberately falsified
information, where such acts do not constituteraey -

entails a fine of between ten and 30 basic units.

Under article 15.61 of the Code of AdministratW&ences of 21 April
2003 No. 194-3 (as amended on 13.12.2011), theeatment, deliberate
falsification and (or) untimely transfer of inforti@n on the state and pollution
of the environment, the sources of its pollutidre state of natural resources,
and their use and conservation incurs adminisediability. It should be noted
that the concept of ‘environmental information’'wsder than ‘information on
the state and pollution of the environment, thersesi of its pollution, the state
of natural resources, and their use and conservaiitne introduction of this
term (environmental information) into article 15.64f the Code of
Administrative Offences would allow liability to bmcurred for failure to
provide, for example, information on proposed forofsactivity that have or
may have an impact on the environment, etc. Itss assential that breach of
the procedure for conducting public discussionsrniredministrative liability
under the Code. All of this will help to increadeetresponsibility of the
relevant public authorities to ensure such oppdramfor public participation
that must be created pursuant to the Aarhus Coiwvenincluding the
provision of the corresponding information.



The implementation of this recommendation requires amendments and
additionsto be inserted into the Code of Administrative Offences of 21 April
2003 No. 194-3 (as amended on 13.12.2011).

Recommendation 7. ‘There is a clear responsibility of the relevant
public authorities to take due account of the onecof public participation,
and to provide evidence of this in the publicly ikalale statement of reasons
and considerations on which the decisions is based’

Recommendation 8. ‘There is a clear responsibility of the relevant
public authorities to:

() Inform promptly the public of the decisions &kby them and their
accessibility;

(i) Maintain and make accessible to the publigies of such decisions
along with the other information relevant to theid®mn-making, including the
evidence of fulfilling the obligations regardingfanming the public and
providing it with possibilities to submit comments;

(i) Establish relevant publicly accessible lists registers of the
decisions held by them’;

Recommendation 9. ‘(i) Statutory provisions regarding situations
where provisions on public participation do not lggpgannot be interpreted to
allow for much broader exemptions than allowed wradécle 6, paragraph 1
(c), of the Convention'.




