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Findings and recommendations of the Compliance
Committee with regard to communication
ACCC/C/2009/44 concer ning compliance by Belarus
(adopted by the Committee on 28 June 2011):

|. Introduction

1. On 10 December 2009, a coalition of citizens’ oigations and non-
governmental organizations (NGOs) European ECO rRor(hereinafter the
communicant) submitted a communication to the Camemialleging the failure by
Belarus to comply with its obligations under aei@, paragraphs 1 and 8, article 4,
paragraph 1, article 6, paragraphs 2, 4, 6 andrtitlea7 and article 8 of the
Convention on Access to Information, Public Papttion in Decision-making and
Access to Justice in Environmental Matters (Aar@asvention) in relation to a
project to construct a nuclear power plant (NPP).

2. Prior to the submission of its communication, on G&tober 2009 the
communicant had sent the information containethéngresent communication in the
form of amicus memorandum in the context of comroatibn ACCC/C/2009/37
concerning compliance by Belarus in relation to yalrb power project. During
consideration of communication ACCC/C/2009/37, ®emmittee had noted that
some elements of the amicus memorandum went beybad scope of the
communication at issue, in that for instance onthefmain allegations of the amicus
memorandum concerned the inadequate national dgigislon public participation in
decision-making on nuclear issues, and the sulistarsnsboundary character of the
NPP. The Committee decided through its electroeicision-making procedure not
to expand the consideration of communication ACQ2009/37 to any new facts or
allegations brought about by the amicus memoranthainfall out side the scope of
or are not directly relevant to that communicatidhe findings of communication
ACCC/C/2009/37 were adopted by the Committee atwienty-ninth meeting (21—
24 September 2010).

3. Communication ACCC/C/2009/44 alleges that the Pamtyicerned by not
providing complete and accurate information to zeitis and NGOs that had
requested information relating to NPP, failed tonpdy with article 4, paragraph 1,
of the Convention. The communication further allegieat the Party concerned by
(a) not properly informing the public about the id&mn authorizing the construction
of the NPP, (b) not ensuring early public partitipa, (c) not providing all
information relevant to the decision-making and deéhying NGOs and the public
concerned to submit their comments and views dufiegorganized hearings, failed
to comply with the provisions of article 6, parggma 2, 4, 6 and 7 of the
Convention. The communication further alleges tthet Party concerned by not
taking any steps to provide for the public to maptte in the adoption of generally
applicable rules on public participation in theldieof nuclear energy, failed to
comply with articles 7 and 8 of the Convention. Tdoenmunication further alleges
that the Party concerned put pressure on actitrigisg to promote their views on
nuclear energy issues in Belarus and as a redaltat to comply with its obligation
under article 3, paragraph 8, of the Convention.

4. Also, the communication contains a general allegathat the Party concerned
by not taking the necessary legislative and regtjyatneasures to implement the

! This text will be produced as an official Uniteattons document in due course. Meanwhile
editorial or minor substantive changes (that isxgea which are not part of the editorial
process and aim at correcting errors in the argtetien, but have no impact on the findings
and conclusions) may take place.
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provisions of article 6, paragraphs 2, 3, 8 and filed to comply with article 3,
paragraph 1, of the Convention.

5. At its twenty-sixth meeting (15-18 December 208 Committee determined
on a preliminary basis that the communication wdisiasible.

6. Pursuant to paragraph 22 of the annex to decidibrofl the Meeting of the
Parties to the Convention, the communication wasdoded to the Party concerned
on 18 December 2009. On 7 April 2010, the seci@tagnt a number of questions to
the Party concerned and the communicant raised hby Gommittee members
regarding the communication.

7. At its twenty-seventh meeting (16-19 March 2010k Committee agreed to
discuss the content of the communication at itityw@inth meeting.

8. The communicant and the Party concerned addreksegliestions raised by the
Committee on 16 July and 3 August 2010 respectively

9. The Committee discussed the communication at ienty¢ninth meeting, with
the participation of representatives of the commani and the Party concerned. At
the same meeting, the Committee confirmed the agilbility of the communication.
The Party concerned submitted additional informmatto the Committee on 20
October and 23 November 2010 and the communicdmhisted information on 27
October 2010. In addition, the Party concerned adetter on 22 February 2011 in
response to the Committee’s letter of 7 Januaryl 288king the Party concerned to
comment on the Committee’s recommendations on cargation
ACCC/C/2009/37 in the light of ongoing changesegislation and practice during
2010.

10. The Committee prepared draft findings at its thsggond meeting (11-14 April
2011), completing the draft through its electrodiecision-making procedure. In
accordance with paragraph 34 of the annex to decikv, the draft findings were
then forwarded for comments to the Party concearatito the communicant on 24
May 2011. Both were invited to provide comment2thiyJune 2011.

11. The communicant provided comments on 21 June 204 Party concerned did
not provide specific comments on the draft, but 2th June 2011, it informed
Committee about the recently adopted amendmenketBIA procedure (Resolution
of the Cabinet of Ministers of the Republic of BeleNo. 689 of 1 June 2011).

12. At its thirty-third meeting (27-28 June 2011), t@®mmittee proceeded to
finalize its findings in closed session, taking@aat of the comments received. The
Committee then adopted its findings and agreedttiggt should be published as an
addendum to the meeting report. It requested theetsgiat to send the findings to
the Party concerned and to the communicant.

1. Summary of legal framework, factsand issues

A. National Legal Framework

Access to information

13. The rights the citizens of Belarus to receive, estand disseminate information
are guaranteed by the Constitution and the Law ii@armation, informatization

and the protection of information”. In additionethaw of 26 November 1992 on
Environmental Protection (as amended in 2007) pexi more details on
environmental information, its types and the praced for its provision including
the grounds for restricting access (see paras.716ffindings of communication
ACCC/C/2009/37).

This section summarizes only the main legal imeémts, facts and issues relevant to the
question of compliance, as presented to and caresidgy the Committee.
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Public participation in decision-making

14.The Law No. 407-XIll of 6 June 2006 on Applicatioby Citizens (where
applications are defined as individual or colleetiproposals, statements, or
complaints by citizens to officials of a public hatity or other agency, in verbal or
written form), details the timeframes and procedfoe citizens’ requests by the
authorities. the relevant regulatory framework fpublic participation in decision-
making in relation to activities subjected to ElAopedures (general EIA
legislation), at the time that the activities sabjw the communication took place,
was as follow}

(@) Law on State Environmental Expertiza of 18 June31@8e new Law on
State Environmental Expertiza of 9 November 200@rex into force on 21
May 2010, i.e. after the NPP-related decision-mgkaok place);

(b) Instructions on the Procedures for State EnvirorielelBxpertiza, adopted
through Decision No. 8 of 11 May 2001 by the Minisof Environmental
Protection; and

(c) Instructions on the Procedures for Environmentgbdat Assessment of the
Planned Economic and Other Activities in the Rejubf Belarus (OVOS
Instructions) and the List of Types and ObjectsEafonomic and Other
Activities which are Subject to Compulsory EIA, ated through Decision
No. 30 of 17 June 2005 by the Ministry of Enviromtsg Protection.

15. In addition, the following instruments are relevaith respect to nuclear energy
law:

(@) Law on the Use of Nuclear Energy of 30 July 200&wgrovisions relating
to the location, design, construction and operatibnuclear facilities (art. 2)
and to the rights and obligations of the citizensagcess to information in
the nuclear field (art. 3 and 39) and public pgv&ton (art. 5, 6, 8 and 40).

(b) “Regulation on the procedures for discussion ofiiseies in the area of the
use of nuclear energy with participation of citigerassociations, other
organizations and citizens”, adopted through DenidNo. 571 of 4 May
2009 by the Council of Ministers (the 2009 Regula}i The 2009
Regulation introduces special rules for public iogration in decision-
making on nuclear issues: it sets out the procedfmethe discussion with
citizens, their associations and other organizatidn as much as with
citizens of other States who might be affected anmped activities in this
area (para. 1 of the Regulation) but it does nplyap activities relating to
the use of nuclear energy which are classifiedats secret (para. 1, part 2 of
the Regulation). The 2009 Regulation explicitlyersfto the Aarhus and the
Espoo Conventions.

B. Facts

Background and relevant decisions

16. The development of nuclear energy in Belarus was ¢ionsidered in the 1970s
and 1980s. In 1998, the Commission for Examining tReasibility of the
Development of Nuclear Energy, a body of qualifeegerts established by Order
No. 88 of the Prime Minister on 31 March 1998, mmtrout an evaluation and
concluded that it would be essential for the coutdrbuild nuclear power stations.

17.1n 2005 the Party concerned adopted the Energyribe@nd Self-Sufficiency
Strategy (Presidential Decree No. 399 of 25 Au@@€i5). The Strategy examined
and analyzed a number of factors and found thddingi a nuclear power station

3 Description of this framework may be found in fimglings of the Committee with respect

to communication ACCC/C/2009/37 concerning non-ciemge by Belarus in the
construction of the hydro-power project
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with a total capacity of 2000 MW would be the ominsolution to diversify energy
supply in demand in the country.

18. The following decisions have been taken by theyRaoshcerned to complete the
NPP by 2016:

(a) Directive No. 3 of the President of Belarus “Ecoryoand Saving — Key
factors for Economic Security of the State” of I4hd 2007, which in its
paragraph 1.3.1 calls the Council of Ministers #mel National Academy of
sciences to speed up works to construct the NPP;

(b) Decree No. 565 of the President of Belarus “On SMeasures to Construct
the Nuclear Power Plant” of 12 November 2007. ThexBe sets up state
bodies responsible for the construction of the NR&uding the Directorate
for the Construction of the Nuclear Power Plantjclttis the main body for
the development of the project, and the Nucleaetgafuthority within the
Ministry of Emergency Situations;

(c) Decision of the National Security Council No. 1 “Gme development of
Nuclear Energy in the Republic of Belarus” of 15uary 2008, approved by
the President of Belarus on 31 January 2008. Thiside includes the plan
of the Government to construct two nuclear reactrgapacity of 1,000
Mwt each, one until 2016 and one until 2018.

Accessto infor mation

19. The communication refers to the following requesisinformation about the
NPP:

(@) On 14 May 2007, the Citizens Association “Ecohorsetmitted a request to
the Ministry of Energy (annex | to the communicajidor information about
the NPP (phase of the project, location, publidip@ation). The Ministry
replied on 1 June 2007 (annex Il to the commurocati

(b) In April 2008, a member of the public submittedeguest to the Ministry of
Energy for information about how public particiatiwould be ensured, in
particular as defined in article 6 of the Aarhusn@mntion. The Ministry
replied on 8 May 2008 (annex lIl to the communioali

(c) On 18 December 2008, a member of the public subdiit request to the
Council of Ministers for information about the cbeiof location for the NPP
in the Ostrovets district (ayon”). Several Ministries responded that the
Ministry of Energy was the relevant authority. Iedethe Ministry of Energy
replied on 13 January 2009 (annex IV to the compatian).

(d) In 2009, the Citizens Association “Ecohome” took thitiative to carry out
public environmental expertiZaFor this purpose, on 30 December 2009
“Ecohome” requested access to the Full EIA docuatent of the NPP in
paper and electronic form from the Directorate tteg Construction of the
Nuclear Power Plant. On 17 February 2010, the Dorate replied that the
EIA documentation could be accessed at its premisdg and during
working hours, from 22 February to 22 March 201te Tcommunicant
obtained an electronic copy of the EIA documentatfioom a different
source.

Public participation

20. With respect to the steps undertaken to ensuregpaéiticipation, the following
information was submitted:

4 See also para. 32 of at findings on communicaiGEC/C/2009/37.
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On 31 July 2009, the web sites of the Ministry afeEgy, Ministry of
Environment and Directorate for the Constructionhef Nuclear Power Plant
issued the public notice (in Russian and Englisigua the commencement of
public consultations (annex V to the Communication)

On 9 September 2009, the web sites of the thrdesties mentioned above
published the EIA documents in Russian and Englistiuding (i) a “Brief
Overview of the Environmental Impact Assessmeninduthe Construction
and Operation of the NPP in the Republic of Belathsereinafter Brief EIA
Overview) and (ii) a Preliminary Report/statementpmssible environmental
impact of NPP (hereinafter Preliminary EIA Report).

On 9 September 2009, the public notice (in Belamijsand the Brief EIA
Overview (see under (b) (i) above) (in Russian) eveublished in the
Ostrovetskaya Pravda newspaper (annex VI to therzorication).

On 9 October 2009, public hearings were held inciheof Ostrovets. In the
view of the communicant the public hearings “weetdhwith unprecedented
security and logistics arrangements.”

21. According to the communication, the constructiothef road to the NPP site has
already started in summer 2009 (photos in annekt¥he communication).

Environmental activistsobstructed by the authorities

22. The following facts of defamation, detention andmeoinspection, and arrest
related to environmental activists carrying out eem@ss raising activities about the
potential effects of NPP were brought to the ditbenof the Committee:

@

(b)

(©

Defamation: The night of 8 to 9 January 2009 uniified individuals
disseminated leaflets (annex VIl to the communagtin the Ostrovets and
Smorgon districts. The leaflets included statemeatteut the effects of
nuclear energy, invited citizens to some gay evantsincluded the contact
details (home address and telephone numbers) oétwioonmental activists.
One of the activists filed a complaint with locablipe alleging that the
leaflets were prepared and disseminated by staecégs. Different leaflets
were also distributed allegedly on behalf of a loogposition activist
discussing in a manifestly unreasonable mannendigative aspects of NPP
construction.

Detention and home inspection: an environmentéviattwas detained on 5
March 2009, and had home inspection in his apartrorrs and 12 March
2009, with police, upon a permit from the prosecusearching for leaflets
and o printing materials.

Arrest: On 9 October 2009, a Russian expert waairted and then arrested
when he tried to bring copies of NGO EIA Critiquethe public hearings in
Ostrovets. He was sentenced by the local court d@wers days of

administrative arrest and released on 16 Octob@®.20

C. Substantive issues

Allegations concer ning the general legal framework

23. The communicant alleges that the Party concem@atiin compliance with the
Convention, for the following reasons:

@

(b)

The distinction between nuclear activities of “oatll” and “local” character
(para. 11 of the 2009 Regulation) and the orgaivizabf “national” or
“local” hearings is not clear and may limit pubfiarticipation.

The law provides that the public notice for planmedlear activities is given
to the public in the area of the activity (para.df8he 2009 Regulation) and
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(d)

(e)
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the use of this “location” criterion substantidilyits the scope of the “public
concerned”.

The Party concerned fails to implement correcttickr 6, paragraph 2, of the
Convention, because the developer and the localodties are responsible
for making the public notice through the publicatiof the environmental
impact statement (OVOS Statement) by distributiygrs, mail, email, etc.

(paras. 14, 17 and 18 of the 2009 Regulation) hetetis no requirement to
publish the OVOS Statement, except when organiniagon-wide public

hearings.

The Party concerned fails to implement article &agraph 3 because of the
relation between the time-frames set for public iaept for public
consultations and for making available the infolioratelevant for decision-
making. According to the law (para. 19 of the 2R8gulation), public
consultations should not be held earlier than & dafter the public notice,
while the OVOS Statement should be made availdbleng these 30 days
before the start of public consultations period,jolhitself can not exceed
one month. These provisions combined provide fareasonably short in
practice time-frames for the public to prepare padicipate.

The Party concerned fails to implement article&agraph 8, since the 2009
Regulation (paragraphs 25-26) requires only thatdéveloper includes the
records of the public consultations and groundsafmepting/rejecting any
comments in the EIA (OVOS) Report. Since the ElAp&# is a document
prepared by the developer and further submittethéopublic authority for
approval (state environmental expertiza) it carbegualified as “decision”.
This contradicts the requirement of article 6, geaah 8, of the Convention.

The Party concerned fails to implement article &agraph 9, because the
EIA (OVOS) process carried out by the developemoarbe considered a
national decision-making procedure and there isremuirement that the

public be informed about the expertiza conclusias,it is required for a

decision under article 6.

Generally, the national legislation does not previor any other possibilities
to participate in decision-making on nuclear isstiggn only during the
OVOS (EIA) process carried out by the developed @mot consistent. For
example, the 2009 Regulation includes the requirgrn@ publish the EIA
(OVOS) Report (para. 28) together with a note omments (proposal)
rejected and the grounds for their rejection.At gewme time, the EIA
legislation and the 2009 Regulation require tha EHIA (OVOS) Report
includes full list of comments and proposals reedifrom the public and
explanations for accepting or rejecting them (paraS-26). Another
contradictory point relates to paragraph 4 of tf#® Regulation which
provides that the EIA Report is subject to pubbosultations, while the EIA
legislation clearly states that EIA (OVOS) Reparthe final stage of OVOS
process. Neither EIA legislation, nor the 2009 Ration provide for any
procedures to discuss the EIA (OVOS) Report.

24. With respect to the specific points raised by tmmunicant about alleged non-
compliance with article 3, paragraph 1, the Paotycerned maintains that:

@

(b)

(©

The Convention does not include any requirementremommendation
regarding the local or national level of the pulblearings.

Paragraph 15 of the 2009 Regulation on the pubdtica is not in breach
with the Convention.

The law is clear (paras. 14, 17, 18 and 19 of 8@ ZRegulation) on how the
developer should inform the public in advance & tearings. The public
participation procedure commences with the pubbtice and the hearings
cannot take place before the lapse of thirty daysifthe public notice, so as
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to allow for distribution of the relevant documetida and inspection by the
public.

(d) The Convention does not detail how the outcomegsublic participation are
to be taken into account, and in this respect raaiimg detailed records of
the public participation procedure is optimal, vwhdomments received are
summarized with explanation for their rejectionagproval (para. 28 of the
2009 Regulation).

(e) Project documentation is finalized to reflect theitcome of public
consultations and then is publicly available onltiternet.

(f) The expertiza conclusion is not a decision but asertial condition for
taking a decision.

(@) The public, under the EIA legislation, is entitléal undertake so called
“public environmental expertiza”.

25.The Party concerned informs the Committee that ntbee significant
amendments have been made to national law andefuathendments are envisaged
to strengthen the public’s right to participatepmblic discussions and hearings of
environmental impact assessment (EIA) reports irmpiance the Espoo
Convention. In addition, legislation on the usenatlear energy has been developed
to include provisions regarding discussion of gewbwith public associations, other
organizations and citizens.

26. The communicant alleges that the new regulatorsnéssork that entered into
force in May 2010 continues to be in non-compliandth the Convention and that
at the moment there is confusion with regard tolipuparticipation in decision-
making for nuclear projects.

Harassment (art. 3, para. 8)

27. The communicant alleges that the Party concerniggtifeo comply with article
3, paragraph 8, of the Convention because it hagpmssure on activists trying to
promote their views on the NPP (see para. 22 above)

28. The Party concerned denies these allegations éndisuthat the environmental
activists had all opportunity to actively partidgdo the discussions according to the
same rules as other participants. As regards thgeal detention and arrest (see para.
22(c) above), the Party concerned submits thaRih&sian expert was arrested for
breach of peace during the meeting, while the aafgr distribution of material had
been dropped. With respect to the defamation,rifiestigation was initiated but no
persons to be held responsible were found. TheyPeoncerned provided
explanation in this respect in consultation withMinistry of Internal Affairs.

Accesstoinformation (art. 4)

29. The communicant alleges that in its reply of 1 Jd0@7 (see para. 19(a) above),
the Ministry of Environment (a) did not acknowledipat the Government planned
to speed up works related to the construction ®NPP (as reflected in the decision
taken shortly after (see para. 18(a) above)); (d) mbt adequately explain how
public participation would be ensured; and (c) nid provide any information about
important measures, such as the establishment efiadpstate bodies for the
construction and nuclear safety, as reflectedénldter adopted Decree No. 565 (see
para. 18(b) above).

30. The communicant further alleges that in its repfy8oMay 2008 (see para.
above) the Ministry of Energy (a) similarly did natknowledge that a decision to
construct the NPP had already been taken by thari8e€ouncil on 15 January
2008 (see para. 18(c)above); (b) did not providermmation about measures on
public participation; (c) provided misleading infieation about the identification of
the public to be involved in the context of the idem-making according to article 6
of the Convention; (d) did not acknowledge the niedonsult with the public early
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enough, by stating that the public would be coesliifter the choice of the location
and the technology was made; and (e) provided edgdg information about the
requirements of the Aarhus Convention for informihg public concerned, because
according to the reply, at the time no decisiorlirfgl under article 6 of the
Convention had been made.

31. The communicant further alleges that in its regiy1® January 2009 (see para.
19(c) above), the Ministry of Energy provided misleng and premature information
about the effects of the NPP to human health aadetivironment, by stating that
“no negative effects would take place” and thae“t#bsence of such effects would
be explained in the EIA report”.

32. The communicant also alleges that in response ¢oréguest for full EIA
documentation the Directorate replied that the Bb&umentation could be accessed
at its premises only and during working hours franFebruary to 22 March 2010

33.In the view of the communicant, all information vegted was environmental
information within article 2, paragraph 3(b) of tl@onvention and the Party
concerned failed to comply with article 4, paradrdp by providing incomplete and
misleading information.

34.The Party concerned argues that public authoripesvided timely and
exhaustive replies to all requests, based on tbevladge available at the time. The
requesters could have submitted additional requeists specific questions, if they
were not satisfied.

35. The Party concerned points out that informationualibe NPP was publicly
available from the earliest stages of the projécough media coverage and the
Internet: the 2005 Strategy, the 2007 Decree N&, Hte 2008 Security Council
Decision No. 1 (see paras. 17-18 above) and thedrathe Use of Nuclear Energy
(see 15(a)above) were widely publicized. A studyied out by the Belarus Aarhus
Center in 2008 showed that citizens who were isteckin nuclear energy could get
a full picture of the developments. In 2008, thetiblaal Academy of Sciences’
Institute of Sociology carried out a study on théblc opinion on nuclear energy
and how to increase public trust; the Study shothetl the public’s attitude toward
nuclear energy and the construction of NPP hadipelsi changed over recent years
and that the “Chernobyl syndrome” had been replded rational approach taking
into consideration immediate energy needs andriatemal trends and experience.

Adequate, timely and effective public notice (art, 6, para. 2)

36. The communicant alleges that public notice for tikenmencement of public
consultations concerning a big project of natiooahcern published only on the
Internet and on a local newspaper (tbsirovetskaya Pravda) with about 5,500

issues is not adequate as required by article ragpaph 2, of the Convention. The
communicant submits that approximately 29% of tbpypation of the country has
access to Internet. In addition, the public nofieeluded the date and location of
public discussions on NPP EIA, brief informatioroabEIA (on pp. 3-5 of the local

newspaper) and instructions about where and wherfuth EIA report could be

obtained; but no information about where the pulgiuld submit comments or
which authority would be responsible for taking tlezision.

37. The Party concerned maintains that the public edtic the planned activity, the
EIA process and the participation and consultapoocess, were published on the
Internet on 17 June 2005 and that Internet is widesed in the country.
Furthermore, the notice was published not onlyhia focal Ostrovetskaya Pravda
paper but also in national newspapétespublika andSovietskaya Belorussia) and a
regional newspapeftodnenskaya Pravda). The notice contained all information as
per the requirements of the Convention.

38. In addition, on 9 September 2009, the Brief EIA @i@wv and the Preliminary
EIA Report on the NPP (see para. 20(b) above) weadable on the Internet. Most
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project-related documents were available on the sitels of the relevant authorities.
Hence, the public notice and the relevant docuntientavere made available to the
public at the national, regional and local levels.

Early public participation, when all optionsare open (art. 6, para. 4)

39. The communicant alleges that the public consultatizegan at a late stage when
most options were closed and that the Party coedefailed to comply with article
6, paragraph 4: the public was not given any pdggilio discuss the non-NPP
alternative, the choice of technology or the chaitication.

40. According to the Party concerned the allegationsarf-compliance with article
6, paragraph 4, are not valid. The Brief EIA Ovewiand the Preliminary EIA
Report contained full information about alternatiseurces of energy, alternative
nuclear technologies, alternative locations, etbe Tproposals were made after
consideration of all options and on the basis ¢dnad, technogenic and public safety
considerations. In particular the proposal for tbeation, which was not a final
decision, was the outcome of thorough consideratford locations. Also, the road
currently under construction (annex VIl to the coumication, see para. 21 above) is
not part of the NPP, but part of a different traor§project in the area.

Accessto information relevant to decision-making (art. 6, para. 6)

41. The communicant alleges that the Party concernigetifeto comply with article
6, paragraph 6, of the Convention, because thef Biii@ Overview t, as a basic
document for the general public to understand tligept, focused on two issues
only (the location alternatives and the socio-eooicdoenefits); and the EIA Report
provided to the public was much shorter (about f88es) than the so called full
EIA Documentation (about 1000 pages), which wasnavailable to the public.

42. The Party concerned disagrees with the allegatidmsn-compliance with this
provision because the full Preliminary EIA Reporsia very large document and
the public was therefore advised to consult it im$k and Ostrovets, while the Brief
EIA Overview anyway contained the same sectionthasPreliminary EIA Report.
In addition, the Party concerned informed thatsthalies carried for the selection of
the project site and the Full EIA Documentation evelassified according to national
legislation, because they were carried out by peiemtities and it was an expensive
assignment. For this reason, when the project wesussed with officials from
neighboring countries, only the electronic versiointhe full report was shown
during the consultations, but no copies were altbteebe made.

Possibility to submit comments (art. 6, para. 7)

43. The communicant alleges that the procedures fbtiparticipation did not
comply with article 6, paragraph 7, of the Convemtifor the following reasons:

(@) There was only one public hearing which was orgathin a small town and
national NGOs and individuals from Minsk were nbteato participate. The
hearing was initially announced as “local” and amtfonal” a few days
before it took place.

(b) The public hearing was organized on a working daydéy) and during
working hours (from 10am — 5pm) and many peoplesweat able to attend.

(c) The registration process was scheduled from 10&hpri, but at 10:10 am,
the room was already full with representativesropoyees’ collectives, who
had been registered in advance. This impeded dadtietly limited NGO
participation.

(d) NGOs that registered were not allows to express thews or disseminate
material. For example, NGOs had prepared aboutchples of the NGO
Critique of the EIA, but all copies were confischtat the meeting. Also,
NGOs were given only three minutes to speak.
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44. The Party concerned disagrees with the allegatmmson-compliance with
article 6, paragraph 7, and maintains that everyohe was interested was able to
participate and express their views. It adds tpattsfrom the Ostrovets hearing on 9
October 2009 (see para. 20(d) above), where appedgly 800 people participated,
the Preliminary EIA Report was discussed with stiffover 1670 companies and
institutions and 70 public organizations at meetjngp which a total of about
182,670 people participated; and that the Publior@ioation Committee on the
Environment (within the Ministry of Environment iolwving representatives of the
18 largest public environmental associations angamizations in Belarus) also
examined the EIA on 17 September 2009.

45. According to the Party concerned, the Ostrovetsrihgain particular was
organized as per the provisions of the Convention:

(@) The location was chosen to allow for maximum ineshent of the local
population.

(b) In practice, in many countries public hearings tgpksce during working
hours.

(c) Upon registration, participants had to fill out arrh (appendix | to the
response of the Party concerned) indicating comsnand whether they
would like to speak.

(d) Seats had been reserved for public environmentglanizations and
ministries’ officials were also affected by the igumber of attendance.

(e) Large screens were placed in the foyer and outkiguilding.

(f) Under Belarusian legislation the developer is respye for the public
participation process and it is at his discretiohether written material
should be distributed during the hearing. In thase; the developer did not
accept any material to be disseminated at the @gdearing. In any event,
the NGO EIA Critique was already a public document.

(g) The time was limited to accommodate everyone whbreguested to speak.
The hearing was extended by two hours to fit asynspeakers as possible.

(h) Due to the importance of the project and the isteiteattracted, the period
for submission of comments was extended. Any comsnfom the public
will be considered by the authorities at the eparphase.

(i) Public drop-in sessions run by the Aarhus Centerehbeen regularly
scheduled at the Ministry of Environment since ®eta2009.

Public participation concerning plans, programmes and policies (art. 7)

46. The communicant alleges that the Party concerriatifeo comply with article 7
of the Convention, because it did not take any sstep provide for public
participation in adopting plans, programs and pedidn the field of nuclear energy.
In particular, the communicant considers that td@52Energy Security Strategy is a
policy and that the Directive No. 3 of 14 June 200% Decree No. 565 of 12
November 2007 and the decision No.1 of the Sec@ayncil of 15 January 2008
signed by the President on 31 January 2008, wexespbr programs, all in the
meaning of article 7 (see paras. 17-18 above)speetive of the fact that they were
not called “policy”, “plan” or “programme”. Thesets were adopted by the highest
executive bodies for the purpose of future nucfgajects and the public was never
informed about their adoption.

47.The Party concerned disagrees with the commungaltegations: the public
was adequately informed about these acts througtiedrand digital media and
actively involved in any decision relating to futuplans for the country’s energy
sector. Sociological surveys had been conducteshabyze the public opinion in this
regard and meetings with staff from private and lipusector and with local
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authorities had been organized. In particular ier 2008 Decision No. 1 which dealt
with preparatory work for the NPP, a large-scaléliguinformation campaign had
been organized and due account had been givenetguhlic opinion (see also
appendix Il to the response of the Party concemild a list of comments and
guestions received).

48. In addition, according to the Constitution and léngislation, it is possible for the
public at any time to initiate a referendum for tN®P and the nuclear energy
strategy.

Public participation concerning nor mative acts (art. 8)

49. The communicant alleges that the 2009 Regulatiea fmra. 15(b) above) is a
decision within the meaning of article 8 of the @ention, and that by not
publishing the draft of the 2009 Regulation and gieing any opportunity to the
public to comment, the Party concerned failed tongly with article 8 of the
Convention.

50. The Party concerned disagrees with these. Firsllpfit considers that such

normative legal instruments dealing with procedunakters do not have any impact
on the environment and therefore are not coveredrbigle 8 of the Convention.

Nevertheless, the Party concerned maintains thaa asle, all draft normative

instruments are posted on the web sites of pulltbasities and of the National

Centre for Legal Information with the purpose ofoiming the public and taking

into account the views of the public concerned.

Use of domestic remedies

51. The communicant submits that national courts do poivide adequate
protection of public rights in the country.

52. Refusal by an authority to provide environmentébimation may be challenged
to a higher public authority or to the court (af4.4 of the Law on Environmental
Protection). The first option is not available, wha request for information is
submitted to the highest unit within the authorityie second option involves two
possibilities depending on the parties or the sbjgeneral jurisdiction courts
consider lawsuits about illegal denial by the atitles to provide information, and
commercial courts consider lawsuits about illegahidl by commercial or other
private interest entities to provide information.

53. The communicant did not use any of the above reyisveedures for access to
information, because at the time the correspondesule place (see para. 19above),
it was not aware that the information provided wasleading. In any event judicial

remedies take very long and the project would dyede at an advanced

implementation phase.

54.1n addition, the NGO Ecohome filed a lawsuit at strovets court of general

jurisdiction for failure of the Directorate for th@onstruction of the Nuclear Power
Plant to provide the requested Full EIA Report (peea. 19(d) above). In its

application, Ecohome referred to the relevant miovis of the Convention (art. 4)

and requested the Court to order the Directorateréwide the requested Full EIA

Report. On 22 March 2010, the Court denied to dcttepcase on the grounds that
the dispute between the Directorate and the NGO ofiemn economic nature and
should be addressed by the commercial courts. Eeeleppealed this decision at
the Grodno regional court; the appeal was subsélyueiected.

55.0n 29 April 2010, Ecohome and an individual membégtthe public filed a
lawsuit to the Ostrovets court of general jurisdicton the same subject. On 16 June
2010, the Court denied to accept the case basetheosame reasoning as in its
decision of March 2010. With respect to the stagdif the individual, the Court
found that this person had not submitted its ovamt$ and no separate decision was
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necessary. The applicants appealed this decisithet@rodno regional court. The
hearing was scheduled to take place on 21 July.2010

56. The NPP issue was brought before the attentionhef Espoo Convention
Implementation Committee by the Ukrainian NGO Eababn 1 July 2009.

[11. Consideration and evaluation by the Committee

L egal basisand scope of consideration of the Committee

57.The Aarhus Convention was signed by Belarus on &gebhber 1998 and
entered into force for Belarus on 30 October 2001.

58.1t is common ground that the requests for inforovatireported in the
communication related to “environmental informatiam the meaning of article 2,
paragraph 3 of the Convention, and that the praeethr authorization of NPP is
subject to the public participation provisions ofide 6 of the Convention as an
activity referred to in article 6, paragraph 1(&) ¢onjunction with annex | to the
Convention).

59. The communication includes allegations related Hotlspecific instances of
non-compliance and to general non-compliance. Astlie allegations related to
general non-compliance the Committee notes thatewihi has considered non-
compliance of the system applicable in 2009 withickr 3, paragraph 1, in

conjunction with several provisions of the Conventiin its findings and

recommendations for communication ACCC/C/2009/8Was informed during the
formal discussions about ongoing amendments inrBelaw with respect to public
participation. The Committee finds that it would femature and not relevant for
the present case concerning the NPP to examinetil dhe ongoing regulatory
amendments.

60. For the above reasons, the Committee decides tosfds attention on the
allegations related to specific instances of nomjgliance. Nevertheless it finds
useful to make some general observations relatiriga applicable legal framework
in general.

61.In addition, the communication contains allegatimisnon-compliance with

articles 6, 7 and 8 of the Convention. The Commitecides to focus its
considerations on article 6. However, the Committéresses that the scope of
obligations under article 8 relate to any normatets that may have a significant
effect on the environment, which should be considexs including acts dealing with
procedural matters related to authorization ofvét@s subject to environmental
assessment, as well as to public participatiominirenmental matters.

Observations concer ning the general legal framework

62. Without examining the general legal framework, tBemmittee makes the

following general observations. The Committee does consider the distinction

between “national” and “local” activities, for thmirpose of public participation, as
such, to be contrary to the Convention. HoweverGoenmittee considers that the
designation of a project as “national” or “localiaild be the responsibility of public

authorities and not of the developer. Moreover, @@nmittee considers that a
project of such a magnitude and potential enviramaleémpact as the NPP at issue
can by no means be subjected to participatory piwes designed for the local level
only.

63. Furthermore, bearing in mind its findings and reowndations for

communication ACCC/C/2009/37, the Committee notest there is considerable
uncertainty as to the participatory proceduresiagble in case of nuclear activities.
In this respect it is of the outmost importancet thm amending its legislative,
regulatory and other measures the Party concemsare the compatibility of and
coherence between the general framework for pyditicipation in decisions on

12



Findings
Adopted on 28 June 2011

specific activities and the framework for publicriggpation applicable to nuclear
activities. Moreover, the Party concerned shoulduem that the amended legal
framework clearly designates which decision is @ered to be the final decision
permitting the activity in terms of article 6, pgraph 9, of the Convention.

64. In the above context and reiterating its findimg&CCC/C/2009/37 concerning
the role of the developer in the procedure the Ciiteenstresses that it is not in
compliance with the Convention that the authorityponsible for taking the decision
(including the authorities responsible for the e¥pa conclusions) are provided
only with the summary of the comments submittedth®y public. The Convention
requires that the full content of all the commerftghether claimed to be
accommodated by the developer or refused to beptatemade by the public is
submitted to such authorities.

Harassment (art. 3, para. 8)

65. The allegations concerning harassment are seidowsthe alleged facts, if

sufficiently substantiated, would amount to haramsirin the sense of article 3,
paragraph 8 and would therefore constitute non-diamge with the provisions of

the Convention. However, on the basis of the infdiam provided, the Committee
could not assess with sufficient certainty whatgeaped exactly and therefore the
Committee refrains from making a finding on thisus.

Accesstoinformation (art. 4)

66. The allegations concerning non-compliance by theyRaoncerned with article
4, paragraph 1 (see paras. 29-33 above), are delatethe accuracy of the
information provided and the form of provision infeation. The Committee notes
that in all instances the authorities duly repligthin one month.

67. The Committee acknowledges that not all informapoovided on facts and the
interpretation of the Convention was accurate aochplete. Nevertheless, the
information provided might have reflected the cotrenowledge of the authorities.
The requests were formulated in a manner that asduen certain level of

interpretation of facts, and the replies reflectins interpretation. Thus the

authorities provided the information that was hieydthem at that time and there is
no evidence that they knowingly provided inaccurael incomplete information.

Therefore in these instances, the Committee doefimbthat the Party concerned
failed to comply with article 4, paragraph 1.

Access to information in the form requested (art. 4, para. 1 (b), in conjunction
with art. 6, para. 6)

68. As far as access to the Full EIA Documentationoiscerned, the understanding
of the Committee is that access to this documestlimgdted only to the examination
at the premises of the Directorate, while the iovi of the electronic copy of this
report was denied because of the economic inteféke developer.

69. Emphasizing that overall economic interests as,su&hnot sufficient in order to
reasonably restrict access to environmental inféona and considering that the
Party concerned did not successfully invoke anyhef exemptions referred to in
article 4, paragraph 4, to justify why this infortioa was restricted, as well as the
fact that a significant part of the information svaot available in the form
requested, the Committee recalls its findings imewnication ACCC/C/2009/36
(paras. 60-61) where it recognized that articlpaBagraph 6, refers to giving “access
for examination” of the information that is relevato decision-making, but the
Committee noted that article 4, paragraph 1, reguihat “copies” of environmental
information be provided. In the Committee’s viewofxies” does, in fact, require that
the whole documentation be available close to fheepof residence of the person
requesting information or entirely in electroniarfy if this person lives in another
town or city. According to the facts presentedhis ttase, access to information was
restricted in the Directorate of the NPP in Minskyoand no copies could be made.
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For these reasons, the Committee finds that they Rancerned failed to comply
with article 6, paragraph 6, and article 4, parpra (b), of the Convention.

Adequate, timely and effective public notice (art. 6, para. 2)

70.1n its findings concerning communication ACCC/C/2(8¥, the Committee
found that the Belarusian legislation does not adezly regulate the public notice
requirements and does not allow for adequate, yimmhd effective public
participation, as required by article 6, paragrdpbf the Convention (see paras. 83-
86 and para. 104 (b)).

71. Regarding the NPP project, on 31 July 2009, an rackvgublic notice was
issued on the web site of three public authoritse® paras. 20 (a) and (b) above), for
the public hearings which were estimated to takeglin fall 2009. Later that year,
on 9 September 2009, the public notice was publdisine printed media at the
national and local level and on the Internet (wétessof the relevant public
authorities, such as ministries responsible foreheironment and for energy) and
announced that the public hearing would take ptac® October 2009.

72.The Committee examined the public notice (see amex and 6 to the

communication) and finds that it contained mostrelets prescribed in article 6,
paragraph 2, of the Convention, including a brie$aiption of the planned activity
(location, potential transboundary impact, scheddfiienplementation, timeframe for

the preparation of the EIA documentation and foe thublic discussions),

communication point for public participation (whehe public concerned could send
their comments), and information on the participatiprocess (time-frame for

participation, consultations and submission of dwnments, and that the EIA
documents could be accessed by the public on thesites of public authorities and
at the Power Plant Construction Office in Ostrojets

73. The Committee notes that the public notice wasipbbt on the Internet and
also on the nationaRéspublika andSovietskaya Belorussia) and local printed media
(Ostrovetskaya Pravda and Grodnenskaya Pravda). As for the use of Internet,
according to statistic data, as of June 2010 there 46.2% Internet penetration in
the country, considered to be the highest level of penetratidhe Commonwealth
of Independent States, after the Russian Federdtioaddition, Internet is widely
spread in the urban areas, where 75% (2010) dbtakpopulation is concentratéd.
The fact that public notice was published in thealopress and the project-related
documentation could be accessed in Ostrovets casapenfor the fact that Internet
is not widely spread in rural areas. For theseargthe Committee is not convinced
that the Party concerned failed to comply withcet6, paragraph 2.

74. The Committee notes however that the public wasduby informed that in
addition to the EIA report (about one hundred pdgeg) which was made available
to the public, there was also the full version loé tEIA Report (more than 1000
pages long). In this respect the Committee findd the Party concerned failed to
comply with Article 6, paragraph 2 (d) (vi), of ti@nvention.

Early public participation, when all options are open (art. 6, para. 4)

75. The legal framework and the facts of the presemse cshow that the public
participation process was scheduled to take plawenwhe location for the project
had already been selected. The submissions of &y Boncerned and also the
letters of the Ministry of Energy dated 1 June 208™ay 2008 and 13 January
2009 (see annexes 2, 3 and 4 to the communicathany that extensive assessment
and feasibility studies were already underway,udiig the study for the selection
of the project location, already since 2007 (sderination contained in annex 2

5 Internet World Stats at http://www.internetwortatstcom (last viewed on 12 May 2011).
5CIA World Factbook at https://www.cia.gov/libraryiplications/the-world-
factbook/geos/bo.html (last viewed on 12 May 2011).
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dated 1 June 2007), while a number of acts werptaddowards implementation of
the project (see para. 18 above).

76. The public participation process for the NPP wag jph the EIA (OVOS)
procedure undertaken by the developer. The questiaharises here is whether
public participation at that stage is not limitedhen advance preparations for the
project have been undertaken since at least 26@7project site has been selected,
and the developer has been selected, who hasisk&bproject offices near the site
(project documentation was accessible there): gt®m of not building the NPP at
the particular location was no longer open for désgon.

77.As already noted in the past (findings on commuivoa ACCC/C/2006/16
concerning Lithuania, ECE/MP.PP/2008/5/Add.6 pardl and findings on
communication ACCC/C/2006/17 concerning the Eurapedommunity,
ECE/MP.PP/2008/5/Add.10, para. 51), the requiremédat “early public
participation when all options are open” shouldsken first of all within a concept
of tiered decision-making, whereby at each stagdecfsion-making certain options
are discussed and selected with the participatfdheopublic and each consecutive
stage of decision-making addresses only the issitbs the option already selected
at the preceding stage. Thus, taking into accobetparticular needs of a given
country and the subject matter of the decision-mgkieach Party has a certain
degree of discretion as to which range of optien®ibe discussed at each stage of
the decision-making. Such stages may involve vari@onsecutive strategic
decisions under article 7 of the Convention (pebciplans and programmes) and
various individual decisions under article 6 of thenvention authorizing the basic
parameters and location of a specific activity, téshnical design, and finally its
technological details related to specific environtaé standards. Within each and
every such procedure where public participationeiguired, it should be provided
early in the procedure, when all options are opauh effective public participation
can take place.

78. The Committee has not been provided with any ewvdethat the public was
involved, in forms envisaged by the Convention, grevious decision-making
procedures which decided about the need for NPRealedted its location. Once the
decision to permit the proposed activity in ther®atts area has already been taken
without public involvement, providing for such invement at a stage that followed
could under no circumstances be considered asmgetéé requirement under article
6, paragraph 4, to provide for “early public papation when all options are open”
(see also findings on communication ACCC/C/2005/d@ncerning Albania,
ECE/MP.PP/C.1/2007/4/Add.1, para. 79; and finding® communication
ACCC/C/2009/41, ECE/MP.PP/2011/11/Add.3, paras68)l-This is the case even
if a full EIA procedure is being carried out. Prdivig for public participation only at
the stage of the EIA (OVOS) procedure for the NH#h wne hearing on 9 October
2009, effectively reduced the public's input to yordommenting on how the
environmental impact of the NPP could be mitigatet precluded the public from
having any input on the decision on whether the N#Rallation should be at the
selected site in the first place, since the dexisiad already been taken. Therefore,
the Committee finds that the Party concerned fatiedcomply with article 6,
paragraph 4, of the Convention.

Accessto information relevant to decision-making (art. 6, para. 6)

79. Article 6, paragraph 6 of the Convention aims atvjling the public concerned
with an opportunity to examine relevant detailetsure that public participation is
informed and therefore effective. While active disénation of certain documents
by way of publishing them in newspapers (like feample publishing in the present
case a Brief EIA Overview which is a non-technisainmary of the EIA Report as)
is certainly a good practice, only ensuring acdesexamination to all documents
relevant to the decision-making satisfies the negquéent of this provision.
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80. The Committee refers to its findings on accessiforination in paragraphs 68-
69 above. In addition, failing to inform the pubBbout the possibility to examine
the full EIA report when notifying the public underticle 6, paragraph 2, and
informing it only during the hearing about this dawent, deprives the public in
practice of its right under article 6, paragraptiberefore the Committee considers
that by not informing the public in due time of thessibility of examining the Full
EIA Documentation , being a critical document camteg important details about a
proposed project, the Party did not comply withickt 6, paragraph 6, of the
Convention.

Possibility to submit comments (art. 6, para. 7)

81. Article 6, paragraph 7, aims at ensuring that threcedures for public
participation allow for submission of any commenisformation, analyses or
opinions from the public. It is for the public tadge the relevance of such comments
for the activity.

82.In the present case, members of the public weresdimg in their attempts to
submit comments and disseminate them to the pwttending the hearing. The
Party concerned claims the developer/organizehefhearings did not accept the
material. At this point, the Committee would likest to reiterate its finding in
communication ACCC/C/2009/37 (para. 104 (d)) thgtrbaking the developers
rather than the relevant public authorities resjmasfor organizing public
participation including the collection of commentise Belarusian legal framework
fails to comply with article 6, paragraph 7, of Benvention. Furthermore, while no
provision of the Convention prevents organizerstioé hearing from making
arrangements to keep certain order in distributioguments during the hearing, by
no means are they entitled to be provided withdiseretion whether to allow the
public to submit their comments and corroboratipguinents in written form and to
distribute them during the hearing.

83. With regard to the timing of the public hearinge t&ommittee observes that
organizing only one hearing on a working day andrduworking hours indeed
effectively limits the possibility of the public farticipate and submit comments. If
it was absolutely necessary to organize only orexihg on a working day and
during working hours, the Party concerned shouleeiiaken the measures to ensure
that people, who were impeded to participate dubed employment commitments,
would be able to participate otherwise, such aw ¥iee recorded hearing and submit
comments later.

84.The fact that a significant number of employeesnfrthe private and public
sector had prior to the hearing of 9 October 2008rgthe opportunity to discuss the
Preliminary EIA Report, and that the Public Cooadion Committee on the
Environment had also examined the EIA Report, atesnfficient measures. In this
respect the Committee wishes to underline thatddsgussions in closed groups (for
example within certain professional groups or erygés of certain enterprises) or in
closed advisory groups can not be considered a$icpphrticipation under the
Convention and in particular cannot substitutettier procedure under article 6 of the
Convention. In order to meet the requirements tflaré such a procedure must be
in principle open to all members of the public camed, including NGOs, and
subject only to technical restrictions based orectbje criteria, and not having any
discriminatory nature.

85. For these reasons, the Committee finds that thiy Bancerned failed to comply
with article 6, paragraph 7, of the Convention e tNPP case and that this has
mainly to do with the systemic issues of the pteagislation, as identified in the
findings for communication ACCC/C/2009/37.

Accesstojustice (art.9 paral)

86. While there were no specific allegations concerrdngess to justice, in the light
of the information regarding use of domestic reraedparas. 51-56) the Committee
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observes that qualifying redress procedures reggrdccess to justice as being of
economic nature and therefore subject to rulescéonmercial disputes may well
lead to limiting effective access to justice asuiegd under article 9, paragraph 1,
and therefore would like to draw the attentiontef Party to monitor the situation.

V. Conclusions and recommendations

87.Having considered the above, the Committee adopes findings and
recommendations set out in the following paragraphs

Main findings with regard to non-compliance

88. In relation to the general legal framework, the @dttee recalls its findings on
communication ACCC/C/2009/37 and observes that:

(&) There is considerable uncertainty as to the paetory procedures
applicable in case of nuclear activities (para; 63)

(b) There is lack of clarity as to the decision whisltonsidered to be the final
decision permitting an activity in terms of arti@eparagraph 9 (para. 63);

(c) Concerning the role of the project developer, itas in compliance with the
Convention that the authority responsible for tgkihe decision (including
the authorities responsible for the expertiza assiohs) are provided only
with the summary of the comments submitted by titgip (para. 64).

89. In relation to the NPP, the Committee finds that rarty concerned:

(a) By restricting access to the full version of thé\BReport in the Directorate
of the NPP in Minsk only and by not allowing anyp@s to be made, it
failed to comply with article 6, paragraph 6, amticte 4, paragraph 1(b), of
the Convention (para. 69 above);

(b) By not duly informing the public that in additiada the publicly available
100-pages EIA report, there was a full versionhef EIA Report (more than
1000 pages long), it failed to comply with arti@ieparagraph 2 (d) (vi), of
the Convention (para. 74 above);

(c) By providing for public participation only at théage of the EIA for the
NPP with one hearing on 9 October 2009, and effelstireducing the
public’'s input to only commenting on how the enwineental impact could
be mitigated, and precluding the public from haviagy input on the
decision on whether the NPP installation shoul@the selected site in the
first place (since the decision had already be&artp it failed to comply
with article 6, paragraph 4, of the Convention §&);

(d) By not informing the public in due time of the pibélity of examining the
full EIA report, it failed to comply with article ,6paragraph 6, of the
Convention (para. 80);

By limiting the possibility of members of the pubtio submit comments, it
failed to comply with article 6, paragraph 7, of tBonvention (para. 85).

(e

~

Recommendations

90. The Committee, pursuant to paragraph 36 (b) ofattreex to decision 1/7 and

noting the agreement of the Party concerned thatQbmmittee take the measure
referred in paragraph 37 (b) of the annex to degi$i7, recommends to the Party
concerned that it:
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(&) In amending its legislative, regulatory and othexasures, take note of the
Committee recommendations on communication ACCQQYI237 with
respect to the general legal framework and ensweeedompatibility of and
coherence between the general framework for puphcticipation in
decisions on specific activities (the general Elégislation) and the
framework for public participation in nuclear adties;

(b) Ensure that the amended legal framework clearligdates which decision
is considered to be the final decision permittihg tctivity and that this
decision is made public, as required under artlgoaragraph 9, of the
Convention;

(c) Ensure that the full content of all the commenthdther claimed to be
accommodated by the developer or refused to beptedemade by the
public, is submitted to the responsible authorifiess taking the decision
(including those responsible for the expertiza dasion);

(d) Make appropriate practical and other provisionstlier public to participate
during the preparation of plans and programmedgingléo the environment;

(e) Organize training of public officials to raise awaess with regard to the
Convention and ensure that public officials areqa¢ely informed so as to
prevent the dissemination of inaccurate information
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