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II

Country –POLAND
III:

Facts and circumstances of the case, type of alleged non-compliance.

Investment project under way:

Multifunctional sports hall with infrastructure and access roads, sited on the limits of Sopot and  Gdansk towns (building permit issued in the decision of the Sopot Town Office  Ref. UA-IV/7353398/04 of 30 August 2004), located 800 metres from the coast of Gdanska Bay, at a distance of 29 - 120 metres from residential buildings of »Zabianka« and Wejchera housing districts (the combined population of 20,000).

The hall has been designed for holding events every three days, for 4500 people (including 20 events with 15,000 people in attendance), usable area of 22641 m2 (including ca 5000 m2 for shops and commercial facilities, outdoor basketball court, skate park, and parking lots for 2,500 vehicles).

It has been planned that rainwater from the hall and access roads (volume of 1600 l/sec) will be discharged by two pipes, 280 metres away into the Gdanska Bay to accelerate the dissolution of biogens (it is estimated that discharge of rainwater will increase the water level in the Gdanska Bay by + 0.60 cm). According to plans, rainwater will be treated in settling chambers.

One of the access roads, the so-called Green Road, with the target traffic intensity of ca 6000 vehicles /h, available to heavy traffic, is located in the vicinity of residential buildings and runs along Gdansk local beaches.

The whole vehicular and pedestrian traffic related to the operation of the hall will be directed via »Zabianka« and  Wejhera housing districts.

»Zabianka« Cooperative has been excluded from the proceedings  on this matter and it is not considered as a party concerned, on the following grounds: "The impact of the investment project is limited to the building lot's boundaries and due to this only Town Offices in Gdansk and Sopot are parties involved".
This statement has permitted the omission of »Zabianka« and "Osiedle Młodych" cooperatives as parties to the proceedings and obligatory public consultations at the design stage,  to be conducted by Investors, have not taken place. 

The Voivodship has reinstated the status of »Zabianka« as  a party concerned, but to no effect. The Town Offices do not accept it. The project is implemented without public consultations, neither at the design nor implementation stage.

The investment project planned in this way poses the following hazards:

1.
Transboundary pollution of water and air in the Gdanska Bay and the Baltic Sea threatens the area covered by Natura 2000 Programme.
The pilot book for the Gdanska Bay and the Baltic Sea  (description of sea levels and currents) describes fluctuations of water levels, directions and intensity of surface currents and  undercurrents. Sea waves, Baltic surface currents the Gdanska Bay, and water run-off in the mouth of the Vistula have impact on the Pucka Bay, forming a sandreef opposite of Rewa. The Pucka Bay is a unique waterbird reserve for Natura 2000 area and a spawning ground for herrings.

Near the southern shore there is a current running from west to east, with a velocity of 1 km/h. After passing the Hel promontory the current divides into two arms:

1. one arm flows to the south, then along the shore of the Gdanska Bay, heading for east and south-east.
2. The second arm enters the Pucka Bay and then diverts to the west, north and again to the west.

Also the current in Gdansk roadstead and in the entry to the port (dependent on wind direction - velocity of 2 knots), is westbound when there are east winds. In windless weather there is a weak current from the estuary of the Vistula, along the south shore of the Bay, westbound.

As shown, the discharge of rainwater contaminated with biogens, transported via pipework far into the Gdanska Bay, is a direct threat to the Pucka Bay (especially sensitive area), the Gdanska Bay, and directly to trounsboundary waters of the Baltic.
The acceptance by the relevant Ministry of the number of toilets lower than required by the standards and minimum limits will result in contamination of the area of the two housing districts with human excrements that will be washed away by rainfall and moved by stormwater system to the Gdanska Bay.

2.
Exhaust gas and particulate matter pollutants.

The siting of fast traffic roads (Green Road) along Gdansk beaches will contribute to air polluting with carcinogenic ring hydrocarbons, lead, nitrogen, carbon and sulphur  oxides, particulate matter; and discharging rainwater from these roads flowing to the Gdanska Bay will cause direct degradation of this bay and degradation of the Pucka Bay and the Baltic, extinction of waterbirds and destruction of wildlife.

Verified European data indicate that vehicular traffic around such large facilities, e.g. a sports hall rises by a factor of ten within the radius of 50 kilometres, which undoubtedly contributes to air pollution with exhaust gases, destroying plants, decreasing the number of plant species growing on dunes, waterbirds, currently existing fauna and pollution of urban beaches.

It should be noted that local winds, i.e. sea breeze blowing towards the bay-land-bay (a minimum reach of the wind - 2 kilometres into the mainland) will blow exhaust gases and noise to housing districts from 9.00 to 20.00 hours.

In remaining hours the wind direction diverts towards the Bay. 

3.
Excessive noise levels

Predicted noise level in access roads to the Hall (Green Road, Gospody Street, Red Road) -  3500- 6000 vehicles per hours means a noise above 75 dB for each planned road.

The noise levels in existing roads is 65 - 69 dB. HVAC equipment installed on the roof (operating 24/7) emit noise at a level of 110 dB. The Environmental Impact Statement (EIS) Report  does not include noise generated by events inside the hall (90 dB) with decreased wall insulation capacity (noise absorption) (40 dB), 25 dB for the ceiling, traffic-related noise pollution i.e. noise generated by vehicles driving in parking lots and people attending events, and noise from outdoor events (volleyball matches, events in the skate park, picnics, fairs, events in tents).

The noise levels in existing roads within housing districts and interconnections between the districts  exceed permitted value; According to EIS  reports (Andrzejewski,  2001/2002/2004 ) and Gdansk's acoustic plan (2007) it is > 65 dB.

The reports referred to above show that the construction of the Green Road with a target traffic capacity of 6,000 vehicles /h will increase the noise level by 2 to 11 dB.!!!! Unreliable data.

(residential buildings are adjacent to the investment site located 29 metres from them - ..) According to the design ca 300 trees  (linden trees,  larches,  maples, poplars, age of 35) that currently shield residential buildings, are planned to be cut (on the route of planned roads). There is no space for planting any plants between planned roads and buildings.

EIS Report (2002)  states "Noise levels and air pollution during the construction and operation will cause fauna to migrate to adjacent areas. The most resilient specimens survive."

There is no point in commenting.

To summarize: permanent noise levels from the hall and access roads will be higher than that near the airport, posing a  threat to health and life of 20,000 people living in the direct vicinity of the hall. They are threatened by permanent damage to internal organs, disability and death.

It should be underlined that Wejhera and  »Zabianka« residential districts will be exposed to permanent noise levels  above 130 dB all the day and a part of the night.

If there is a south wind, noise will be directed towards the Gdanska Bay, resulting in the migration of a fraction of waterbirds to other areas, while remaining birds will die.

EIS reports also have neglected vibrations (generated by the traffic of vehicles, including heavy transport  (heavy lorries). In EIS the vibrations have been considered insignificant to the buildings of Zabianka, but they have are so significant to the hall structure to take them into account in designing the hall construction.

Final conclusions of all EIS reports for this project state that the threats discussed in the reports are insignificant. It should be noted that reports on the environmental impact of the project have been developed, but they relate to Sopot. There is no EIS report for Gdansk, where Zabianka and Wejhera housing districts are located.

IV. 
The following national legislation, EU law and Provisions of the Convention have been infringed:

1.

The Act Environmental Protection Law of 2006, Journal of Laws No 129 item 902 Article 52 obligates the Investor to produce a report on the impact of the whole investment project on  environment.

The Investor has broken down the sports hall project into subtasks, which allowed the omission  of some threats.

As a result of the complaint of the Management Board of »Zabianka« Housing Co-operative of 5 February 2007  the Voivodship Sanitary Inspector issued ruling ref SE.NS-80/4962/23/BK/06, wchich was  sustained by the judgement of the Voivodship Administrative Court in Gdansk of 8 November 2007 Ref. II S.A./Gd/243/07 and the ruling ordered to elaborate  the Report on the environmental impact of the whole project, including fast traffic roads connecting the Hall (Green Road, Red Road, Gospody Street, Łokietka Street).

The Investor did not fulfil the valid ruling of the Sanitary Inspector and Court's decision, and produced reports separately for  buildings, separately for specific roads and separately for parking lots.

The partial reports were  published by the Investor - the Town Offices of Gdansk and Sopot and by Pomeranian Voivode in a publicly available list in a relevant website of the Town Office, confirming their compliance with the valid ruling by the Voivodship Sanitary Inspector in Gdansk and the decision of the competent court. It is untruth aimed to mislead the public to continue the investment harming health and lives of residents living nearby and causing irreversible environmental damage.

  The  above indicates that the Investor: the Town Offices of Gdansk and Sopot,   obliged to comply with the existing legislation and enforce it, breaches the national law,  EU directives and obligations laid down in signed European Conventions. 

The support for the investment   by the Pomeranian Voivode and the disregard for valid  decision of the Voivodship Sanitary Inspector and judgement of competent court are appalling.

2.

The international law, i.e. the Convention on Access to Information, Public Participation in Decision-making and Access to Justice in Environmental Matters (Aarhaus) signed on 25 June 1998 and ratified  on 31 December 2001 (valid in Poland since 16 May 2003), incorporating the content of the EU directive 98/61/EC of 1996, called IPPC ( Integrated Pollution Prevention Control).

The Investor, i.e. Town Offices of Sopot and Gdansk ( ca 20,000 people) has deprived the public of the right to decide on the final form and plan of the investment project, and the so-called third parties may not protect their interests, to be protected from noise, exhaust gases and environmental degradation.

The following articles of the Convention are infringed:

Article 1 - the right for public decision-making has been neglected. Article 4c -the hazards related to the construction of the hall have been concealed.

Article 6, item .2 a, b- the public has not been informed on the early state of procedures for taking decisions in environmental matters: the hazards from the environmental impact of the investments have been insufficiently presented and concealed from the public.

Article 6 item 8  - the position and opinions of the public have not been taken into consideration in decision making.

3.  
The International Law  signed on 13 November 1979 and ratified on 19 July 1985, valid in Poland since 17 October 1985 (Geneva Convention) on the long-range transboundary air pollution. The place where the project is sited is an evident example of uncontrolled managing of sea cost zone, not supported by earlier environmental  studies, leading to considerable alteration of the zone and changing hydrological conditions.

It is a breach of the conditions of the so-called "sustainable development" ( ISO 9000-2001, ISO 14001) that provide that planned changes may not have adverse effects to the environment and each case of such changes requires public acceptance. In this case the investment project has not been preceded by necessary studies to determine the impact of the investment project on the environment.

According to the provisions of the Convention ( Article 2) "the Contracting Parties are determined to protect man and his environment against air pollution  and shall endeavour to limit and, as far as possible, gradually  reduce and prevent air pollution including long-range transboundary air pollution."
The project under implementation breaches this Article.

The planned management of the shore zone of the Gdanska Bay and the Baltic (sports hall) does not comply with the provisions of the European Ecological Natura 2000 Network because it leads to polluting the shore zone, environmental degradation, irreversible environmental changes and it is carried out against the environment;  the implementation of the Investor's plan means the destruction of the wildlife in the Pucka Bay (EKO 2000) and pollution of deep sea and near shore water with lead compounds and petroleum derivatives.

5.
The Convention on the Protection of the Marine Environment of the Baltic of 1974, effective in Poland since 1980 (Helsinki Convention - HELCOM). The Convention emphasizes the prevention of pollution and taking remedy measures to eliminate pollution from point sources.

The Multifunctional Sports Hall is a new point pollution threat to the Gdanska Bay, the Baltic and to the established protected area, i.e. for the Pucka Bay because of the plan to discharge rainwater from the whole project area (1600 l/sec) by pipes, far into the Gdanska Bay.

Article 2 indents 1 and 2 of the Convention, prohibiting the discharge of pollutants from the coast to seawater - which can be hazardous to human health, life, destroy wildlife and marine ecosystem,  hamper permitted use of the sea, deteriorate seawater quality and reduce recreational values of the sea -  have been infringed.
V. 
Application of national appeal procedures or other international procedures.

With immense public support and in accordance with existing procedures the Committee appealed to relevant Town Cities of Gdansk and Sopot, the Voivodship Office in Gdansk and Pomeranian Marshall Office in Gdansk. the Ministry of Infrastructure in Warsaw - to no avail.
The Committee has also submitted a complaint to the European Commission and European Parliament of the European Union for withholding EU funds for the project adversely affecting  human health, life and environment.

The sports hall and access roads are one investment project  and Environmental Impact Statement should cover the whole project, which has not been considered by EU and partial EIS reports  have been accepted for financing a part of the investment . The delivered information on the Decision of the Voivodship Sanitary Inspector has not changed the EU's position and financing has not been withheld.

The appeal procedures (compliant with the national law) undertaken by the Management Board of »Zabianka« Housing Cooperative to enforce the obligation of the Investor to elaborate EIS for the whole project, in accordance with the decision of Voivodship Sanitary Inspector in Gdansk  which translates into the minimization of threats and redesigning the investment by the application of appropriate solutions to  eliminate hazards are in progress.

Until now, Investors and Voivodship Office have not complied with the decision of the Voivodship Sanitary Inspector and Voivodship Administrative Court and the project is implemented on the basis of partial EIS reports, i.e. separately for buildings, separately for particular roads and parking lots, which enables concealing real hazards and jeopardizes human health, life and environment.

The project is implemented at a fast pace, more than PLZ 200,000 million have been invested  and it is an imperative for the Investors  to complete the investment and put it into operation, regardless of the effects suffered by the public and environment where people live and transboundary destruction. 
In June 2008 the Voivodship Administrative Court granted »Zabianka«" Housing Cooperative the status of the party concerned, which allowed for the submission of an application for the relevant Office for reopening the proceedings on the issuance of the decision for construction, with account taken to the interests of third parties, i.e. the residents of Zabianka.

VI. 
Confidentiality

Data contained in the notification are disclosed.

VII.
Accompanying documentation ( copies)

1. The decision of the Voivodship Sanitary Inspector in Gdansk (excerpt).

2. The letter to the European Union of 12 June 2007 on infringements, elaborated by the Protest Committee - no reply.

3. The Opinion on the Environmental Impact Statement for the sports hall of 27 June 2008 

4. The Act Environmental Protection Law Journal of Laws No. 29 item 902 article 52

VIII.
Summary:

As  shown in this notification, the Investor, i.e. the Town Offices of Sopot and Gdansk (supported by the Pomeranian Voivode) have taken the decision on commencing the investment project, severely infringing national and international regulations.

The judgements of national courts containing the order to produce new EIS  have not been fulfilled. It should be underlined that the investment is a significant threat to the zone of the Gdanska Bay, Pucka Bay and Baltic: these areas were already destroyed in the past to such an extent that a part of the cost and some beaches is excluded from public use. An unreasonable investment, such as the construction of the hall, may lead to ecological disaster in near future.

The project jeopardizes human health, life and environment, leading to irreversible degradation of mainland and marine environments. The documentation of the project should be redesigned to minimize hazards caused by the acceptance of the operation of the hall in accordance with previously approved documentation.

It is said that human life is the highest and overriding value.

This project denies it because people have been treated like objects.

We hope that the intervention of your Inspectors will be effective and the belief that (alive) man is the most important will be restored.

Due to the content and arguments contained in this letter, we submit for considering the application.

Sincerely Yours,

Maria Cholewinska 

Gdansk, 22 September 2008
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