Breaches of Article 6 arising from Examination in Public

Breach of Article 6 Paragraph 3.

1. The determination made on 30th June 2003 that an increase in seats for sale from 1,500,000 to 2,500,000 would not constitute development did not have any immediate effect since under the 1997 Planning Agreement the number of seats for sale was limited to 1,500,000. However, it permitted the 2008 Agreement to increase the number of seats for sale and should have been subject to public objection at that stage. The terms of reference of the Examination in Public did not permit any challenge or debate of that issue.

2. Cross-examination was not permitted.

3.  Objectors were not permitted to rely on the fact that Belfast International Airport is capable of conveniently supplying all the air transport facilities that the increased activities at Belfast City Airport can provide.

4. The question of the environmental impact of an increase in traffic had been prejudged by the determination and the public had no opportunity to participate in that decision.

Breach of Article 6, Paragraph 4

5. The restricted nature of the Examination in Public, the terms of reference of which were determined by Planning Service prevented all options being presented and effective public participation.

6. The Cultra Residents Association is also very concerned that there will be a breach of Paragraph 8.

7. The E.I.P. recommended (paragraph 7.1.13 c) that the indicative control contour should be produced by DOE/PS and DRD/AB and be set at 15% greater than the 57 L eq contour for the current ATM level and aircraft mix. However, 8 months after the new Agreement noise contours have not been agreed and there is no effective restriction on noise emission.

8. The use of a planning agreement to regulate activities on an airfield is not compliant with Article 6 because:

a) The agreement may be modified by agreement between the parties without any participation by the public concerned; and

b) Public participation may be restricted or curtailed by the terms of reference of an examination in public.

