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SECTION |
1. ANALYTICAL SUMMARY

I. Purpose and methodology of the research

1. The purpose of this study is to identify the @dpnents faced by the Parties to the
Convention on Access to Information, Public Pgpation in Decision-Making and Access to Justice in
Environmental Matters (the Aarhus Convention) atifteo EECCA countries in ensuring public access to
justice in environmental matters, especially conitgy costs and remedies (see Article 9, paragrapftie
Aarhus Convention), and to make recommendatioe$itonate them.

The study is based on the provisions of the Aar@Gosvention and is conducted within the
framework of the Task Force on Access to Justiassist in the implementation of its powers corfgon
it by the third meeting of the Parties to the Aari@onvention (ECE/MP.PP/2008/2/Add.5).

Objects of the study are the national legislatinod &aw enforcement practice (as of February the
1st, 2011) in 12 countries: Armenia, Azerbaijan)aBes, Kazakhstan, Georgia, Kyrgyzstan, Moldova,
Russia, Tajikistan, Turkmenistan, Uzbekistan, akthine.

2. In order to gather the necessary informatiorttierstudy, a questionnaire was developed and
distributed to the national experts in Russianyealt as made available to fill out by any intergspersons
on the webpage of the Aarhus Converftion

Information on the countries was provided by thional experts: Matanat Asgerova (Azerbaijan),
Gore Movsisyan (Armenia), Natallia Gretskaya (Be$dr Vladimir Borisov (Kazakhstan), Malkhaz
Dzneladze (Georgia), Oleg Pechenuk (Kyrgyzstan)talda Zamfir (Moldova), Yulia Yakel (Russia),
Umidjon Ulugov (Tajikistan), Ashir Orazdurdyev (kmenistan), Timur Tillyaev (Uzbekistan), Yelizaveta
Alekseyeva (Ukraine). Synthesis of the providedemals was carried out by consultants Elena Laeska
(for Azerbaijan, Belarus, Georgia, Moldova, Russiad Ukraine) and Dmytro Skrylnikov (for Armenia,
Kazakhstan, Kyrgyzstan, Tajikistan, Turkmenistamg &zbekistan) under supervision of the Secretafiat
the Aarhus Convention and the Chairman of the TFamike on Access to Justice Jan Darpo. Preliminary
outcomes of the study were discussed at the erpeting and presented at the fourth meeting off ek
Force on Access to Justice, February 7-8, 201 leime@a, Switzerland.

In April 2011 a draft report on the results of #tady prepared by the consultants of the project
was sent for review and comments to the nationpékg, national focal points of the Aarhus Convamti
and other experts with a view of its revision andHer submission to the fourth meeting of theiBattb the
Aarhus Convention.

3. It should be noted that this study is primabiised on analysis of the existing legislation, its
implementation, as well as examples provided bynttenal experts as part of the questionnaire. sthdy
used the results of the similar studies on legstaand practice of EECCA countries, the legisiatid the
countries, decisions of the Compliance Committsewall as existing case-law of the European Cofirt o
Human Rights in respect of the countries.

Il. Key issues and trends

4, The experts have ascertained that in some desiritrere is practically no practice of court
cases initiated by the public in environmental evattor it is insufficient for the analysis of irephentation
of the existing legislation. In some cases, théonat experts indicated that a legal norm existg,due to
lack of practice it is difficult to assert whetheris effective and whether its application (miskgation)
creates obstacles in access to justice.

5. This study suggests that in most of the cowsttack of practice of court cases initiated by the
public in environmental matters, and problems waiticess to justice on these matters are directyeeito
legal / institutional barriers to access to justisewell as to low awareness of the public, pudlithorities
and courts on these matters. Some national expledsoted lack of systematic development of lagish,

2 For additional information, please visit http:/&ee.org/env/pp/ a.to.j.htm



lack of support of active nhon-governmental orgatinres (NGOs) promoting environmental protectiond an
other socio-economic factors.

6. Analysis of the legislation allows to emphasize problems of public access to justice in
environmental matters which are common to all thantries:

- "Narrow" standing (especially in the context of ttagacity of the public to ask for the judicial
review of violations of environmental laws and ting claims in the public interest);

- Delays in processing of cases, long-term reviegeses;

- Significant financial litigation costs / expensemurt fees on material claifscosts of
expertise and expert services, costs of legal aid);

- Lack of access to qualified legal and expert ssscs;

- Application of the "loser pays" principle in juditi procedures (including compensation of
damages caused to a defendant relating to gramjtetttive relief);

- Lack of awareness of judges in the field of ledistaon environmental protection (especially
international agreements) and the rights of cigzamd NGOs in this field.

7. Imposition of injunctive relief on activities ah violate legislation on environmental
protection, both temporary and permanent, is pexlithy legislation of most of the countries, but its
application in environmental cases in many coustigemore an exception rather than a rule. Moreover
temporary bans as security for claims are ofteseatjoassociated with a significant financial rigk f
plaintiff (a citizen / NGO), if a plaintiff losesidiher caseSee also para 30-33

8. In many countries jurisprudence on cases intlidity the public is shaping toward the claims
(complaints) of a non-material nature (appeals reggailecisions, construction permits, decisionstaftes
ecological expertiza, etc.

Based on the study, it can be noted that appealssigiecisions, actions or omissions of public
officials in both administrative and judicial rewigorocedures, as well as other non-material clairasmnore
accessible to the public. First of all, this is diwea simpler and clearly regulated procedure, tehor
processing terms, less burdening process of prpvimger costs for filing and processing claims /
complaints, and lower risk related to reimbursenaérthe costs by a loser.

Lawsuits for damage compensation caused by vialaifeenvironmental legislation to the nature,
property or health are often associated with thelddning process of proving a causal relation, which
turn, requires involvement of qualified expertsdaemuneration of their expert services. In additim
cases of compensation for material damage in alttuntries there is a principle that a court feestitutes
a certain percentage of an amount claimed (fromd® B5%), which is often an obstacle for plaintifito
have suffered significant material damage. Fordhesmsons, there are a very limited number of cases
initiated by the public and related to compensatbdamage caused to property or health (exceptakes
on compensation of a direct damage caused in & odsan accident).

9. Significant role in shaping practice of publazess to justice in environmental matters in the
region is played by NGOs and lawyers working infibll of environmental protection in the publicderest
and / or providing legal assistance to the publicthose countries where such organizations / lasvye
operate, there are a considerable number of pahei@mples. In turn, this practice helps to idgriisues
related to access to justice in environmental matend contributes to improvement of nationaldkgion.

10. Execution of court decisions constitutes a gpagroblem, but in this study the question of
execution of court decisions has not been fullyrasged.

lll. Environmental legislation, system of regulatory and supervisory authorities, and
judiciary

3 In the studied countries all the claims broughtcoburts are usually divided into two big groupsatemial

claims and non-material claims. In material claimsum in dispute can be determined (the value pffoperty in
dispute, the amount of damage claimed, e.g.). Cfeed for filing such claims as a rule are deteedins a percentage
of the sum in dispute. When claims have no econaalice and\or a sum in dispute cannot be determjaedaim to
declare a normative act\decision illegal, a clainstop environmentally hazardous activity, a clémrestoration of
the rights etc.) such claims are considered todsematerial claims. For these claims the ratesaficees are fixed.
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11. The system of environmental legislation exitali the countries. Legislation relating to the
environment is a complex integrated system of mgis at different levels (codes, laws, acts of
government, ministries and agencies), which regulaations in the field of natural resources use,
environmental protection, waste and chemicals, tigally modified organisms, species protection,unat
reserves etc. Norms of environmental legislatiothin studied countries are also contained in latiisi on
urban planning and construction activities, legisfaon sanitary and epidemiological well-beingistation
on local administration and local self-governméagjslation in the field of nuclear energy, in ¢idriminal,
and administrative laws.

Adoption of the Environmental Code (Kazakhstan)ardtafting of concepts of such codes
(Ukraine, Russia, Belarus, and Tajikistan) is eemedrend in development of legislation relatingthe
environment.

International treaties relating to the environmenatified / approved in accordance with the
national legislation, including the Aarhus Conventiin the studied countries become a part of Himnal
system of the legislation and as a rule are subjedirect application.

12. Systems of regulatory and supervising auttesrith the field of environmental protection in the
countries are based on the principles of politsystems of these countries: federal state - Russitary
states - all the other studied countries. The systeonsist of bodies of general competence (Preside
Government, local authorities / municipalities) dmadies of a special competence — relevant miasstri
(committees, agencies) on environmental protediad natural resources, which in most of the coestri
have their local departments.

For the time being systems of public authoritiesgegmeral and in the field of environmental
protection in some countries are in the procesefmrming (Ukraine, Georgia, and Kyrgyzstan). Inmso
countries within a system of environmental authesit a special governmental body that conducts
supervision in the field of environmental protentis created - State Environmental Inspectorategidie,
Moldova), Inspection of Environmental ProtectionefEgia), State Inspectorate for Nature Protection
(Armenia), Committee on Environmental Regulatiord aBontrol (Kazakhstan). Environmental Police
operates in Russia (a body within the Ministry ofernal Affairs) and Tajikistan (Ministry of Intesh
Affairs jointly with the Committee of Environment&rotection carries out state control over comgkan
with the regulations of pollutants’ emissions itite atmosphere from vehicles), in Georgia an ingathg
department within the Ministry of Environment anétiral Resources works on combating crimes and
violations in the field of environmental protectiand natural resource use.

13. Prosecutor's Office, as an authority that e@esscompliance with legislation, including in
the field of environmental protection and natussaurces use, is created and operates in all aotnaries.
Specialized Environmental Prosecutor's Offices aijgein Ukraine, Russia, and Uzbekistan.

14. Judicial systems of the countries differ in sofieatures. Most of the countries have
constitutional courts (except for Moldova, KazakimstKyrgyzstan and Turkmenistan). In Kyrgyzstarm, th
Constitutional Court has recently been abolished sgparate institution of the judiciary, but Cdogbnal
Chamber of the Supreme Court was created instéaally all of the countries have courts of gealer
jurisdiction/ general courts. In addition, in moa$tthe countries a system of business / economicdds in
place (Ukraine, Belarus, Moldova, Tajikistan, arzbekistan), administrative-economic courts (Azgevgj
arbitrary courts (Russia, Turkmenistan), to consimonomic disputes and other disputes involvirgglle
entities and individual entrepreneurs.

As a general rule citizens do not have the rightileocomplaints with the Constitutional Court
(Ukraine, Belarus, Uzbekistan), but only apply teeigarding the necessity of the official interptein of
the Constitution or laws (Ukraine), or petition thethorities and persons empowered to address the
Constitutional Court with a motion on the constantlity of a normative act (Belarus). At the satime
citizens of Azerbaijan have the right to appealh® Constitutional Court any normative acts of d&give
and executive authorities, municipal and judicigtkahat violate their rights and freedoms with ploepose
to restore infringed human rights and freedomgArmenia, individuals and legal entities can appeahe
Constitutional Court in a particular case, wherreéhs a final court decision, all the judicial redies are
exhausted, and the constitutionality of the appéietlis challenged. In Tajikistan, physical andhlggersons
have the right of a direct appeal to the Constihal Court regarding the violations of constitutibrights
and freedoms associated with the applied or agpéctaw, as well as regarding conformity with the
Constitution of Tajikistan of laws and other legats applied by the court against them in a pddiaase.



In Ukraine and Armenia there are administrativertuo which one can challenge any decision,
action or omission of public authorities, includiimg matters relating to the environment. These tsour
consider cases relating to the protection of tlghtrito access to environmental information and to
participation in decision-making in environmentahtters. Decisions in matters relating to the emvirent
are challenged in these courts. In other countviégre there are no administrative courts, thegest of
disputes are considered by the general courtsriBg)la

In all of the countries general courts also comrrsa@eninal cases, including those relating to the
environment. As a rule such cases are initiatethbyProsecutor’s Office. In most of the countries public
can not initiate consideration of criminal casescaurts. Yet, the public can notify prosecutorsotner
authorities on certain facts, who, after an inspectdecide whether to initiate a criminal inveatign or to
take other measures in response. However, in sauntries there is a possibility to initiate crimina
prosecution of certain crimes as a private-pubiasecution (a victim or another person files aroldirectly
to the court). For example, in Tajikistan and Tuekmstan claims related to a negligently causesdssrand
moderate injury can be filed by victims. Howevére tases related to damage caused by an envircdment
offense initiated as a private-public prosecutimsumknown.

In all of the countries, the higher courts revieecidions of the lower courts on the grounds
established by law. Review of decisions which hage become legally binding -and of final decisioss
possible. National legislation allows establishmehtspecialized courts, but such courts in the enatt
relating to the environment in the countries, whieggslation and practices were studied, are redted.

15.  Ombudsman or Commissioner for Human Rightstfans in several countries on the basis
of a special law (Ukraine, Moldova, Armenia, Azdja, Georgia, Kyrgyzstan, Russia, Tajikistan,
Uzbekistan) or Presidential Decree (Kazakhstan,camsiders claims of human rights violations, tdahg
environmental. However, the Ombudsman is not vestgd the function of protection or redress of
infringed rights, and does not have an approp@ait#ority. In Russia, the Ombudsman, in particukar,
authorized: to apply to the court to protect thghts and freedoms infringed by decisions or actions
(omissions) of public authorities, local self-gawerent or public officers, to apply to the court or
prosecutor's office with a request to scrutinizeislens, verdicts, court rulings or orders or decis of
judges which have become effective; to appeal ¢oQbnstitutional Court with the complaint of a itsbn
of constitutional rights and freedoms of citizeng law, applied or applicable in a particular case.
Turkmenistan has created and operates the Turknag¢ioridl Institute for Democracy and Human Rights
under the President of Turkmenistan. One of thennwitivities of the Institute is to organize the
consideration of applications, complaints and algpehcitizens, their analysis and to submit pratego
the President of Turkmenistan periodically.

IV. Decision-making procedures on specific activiéis relating to the environment

16. Analysis of information on decision-making pedares on specific activities relating to the
environment, in relation to Article 6, paragrapfal and (c), paras 10, 11, and Annex |, paragr@plofthe
Aarhus Convention (hereinafter - the decisions)yioled by the national experts, leads to severabiggn
conclusions:

- according to legislation of the countries the decisnaking process on specific activities relatiog
the environment is divided into several stages igitat on planning, decision on allocation of land,
permission for construction works, licenses, pesmir emissions / discharges, permit for use otinat
resources, conclusion of state ecological expemise);

- decision-making in different stages is vested imiots government bodies - the President,
Parliament / Supreme Council, Government, spea@emmental bodies in the field of environmental
protection and natural resource use, ministries agencies, local governments / municipalities. This
circumstance affects the possibilities of using edi@s. In particular, in case a decision is madehiey
President, Parliament / Supreme Council, the Gawemnt, as a general rule, it is drawn up as a navehatt
(law, decreé) In this event, as a general rule, the publicaprived of an opportunity to appeal / challenge
such an act both in administrative and judicialieev procedures (the exception - one can challenge
decisions of the Cabinet of Ministers of Ukrainee(tGovernment) to an administrative court). In nudghe

4 Including some decision on activities listed in &wrl of the Aarhus Convention. For instance, in ditke the

decision on placement and construction of a nudeality shall be adopted by the Parliament in fitvem of a law.
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countries, that have established constitutionaltepthe public is denied the right to directly appto the
Constitutional Court.

- given the complexity and multi-leveling of the d®on-making process the legislation of the
countries often does not allows the public to definth a sufficient accuracy a legally significambment of
decision-making (when final decision is made); mweer, the system of effective public notificatioh o
appropriate decision-making is either absent indbentries, or inefficient (information is commuaied
sporadically, on individual decisions, informatismot complete);

V.  Administrative review
Appeals against decisions, actions/ omissions of public authorities

17. As a general rule the public (individuals an@®§) can appeal against decisions, actions /
omissions of public authorities in administrativayaby filing complaints to higher authorities osaperior
officers (administrative review). The legislatiosually prohibits forwarding complaints addressedato
higher authority / official, to the body / persavhose decisions, actions / omissions are challe(Beldrus,
Russia, Ukraine). In practice this still happens.

18. Legislation of the countries does not provide dstablishment and operation of independent
and impartial administrative bodies responsible riariewing decisions of public authorities (In Ggiar
legislation provides for such an administrative yadaut these norms are not implemented yet). Autiker
considering complaints filed for administrative imv, are established by law, but their impartiality
guestionable due to the fact that they make dawsim complaints filed against their subordinatdié® or
officials.

19. In most of the countries, administrative reviefva decision does not automatically suspend
execution of this decision. In Kazakhstan, filifgaoclaim for cancellation, modification or suspiensof a
legal act by persons concerned to a higher statg toto the court suspends the validity of theianttl the
appropriate decision is made. In Armenia, whenast is subjected to administrative review thédity
of the challenged administrative act (actions / smiin) is suspended (except for the cases when a
requirement for the immediate execution is esthblisby law or when it is necessary for the pultiteriest).

Also seefigure 2

20. In some countries the public has the rightleod complaint either for an administrative, or a
judicial review (Ukraine, Azerbaijan, and Russia)these countries application of an administratexdew
does not preclude from a subsequent judicial revievBelarus, Georgia, and Turkmenistan it is maoga
to apply for administrative review of decisionstians / omissions, and only after that for a jiadiceview.
Also in some countries the legislation in certaaseas requires an appellant to recourse directlydecision-
making body\official with a request to cancel iecsion (Moldova), and only after that to the coditle
court will not find a complaint admissible unledsetpre-trial procedure was followed. In this case
administrative review is considered ineffective ahds it constitutes an additional barrier in ascés
justice. Administrative review as an obligatoryfmal procedure is conducted by authorities whaca not
fully independent and impartial administrative esjiadministrative review is lasting (up to 3 mgrahd it
does not suspend execution of challenged deciskma result an irreparable harm can be causeHeto t
environments even before the public can get a tighitie a claim to the court. In some countriestaia
decisions cannot be subject to administrative wevienly to a judicial review (e.g. conclusion ohist
ecological expertise in Russia).

Challenging violations of the legidation relating to the environment

21. The public can challenge violations of the d&gion relating to the environment by public
authorities or private persons to competent auibker{prosecutors, environmental inspectorates, caner
supervisory authorities).

22. Within administrative review procedure, supgowy authorities (in Ukraine, Belarus,
Azerbaijan, Georgia, Moldova, Russia, Tajikistanyrd§/zstan, Armenia), local government (Belarus)
receiving claims/complains regarding violationstleé legislation, have the right to suspend / teatgrmn
activity that violates legislation relating to tle@mvironment. In some countries (e.g. Tajikistanydihe)
suspension of an activity can be imposed by superyiauthorities, but only court can cease an iagtiv
permanently. In Kazakhstan, only court can imposth Isuspension and termination of an activitge
figure 2

Different reasons (criteria) for restriction, sespion, and termination of activities exist in the
countries:



- exceeding the limits of natural resources use atimhs of environmental standards, or requirements
of environmental safety (Ukraine);

- causing environmental harm, the risk of causingrenmental harm in the future, violations of the
requirements in the field of environmental protector failure to comply with requirements of the
public authority exercising state supervision ie field of environmental protection (Belarus);

- activity contradicts the legislation on the protectof the environment and causes irreparable damag
to the environment notwithstanding whether businessties will suffer direct damages, or not
(Moldova);

- violations of environmental requirements (Azerha)ja

- activity of an enterprise is carried out illegally; (and) as a result of this activity a seriousl an
imminent threat to public safety, life or healthtbé person (and) or a threat to evidences is posed
(Georgia);

- activity has an adverse impact on the environmieossia);

- non-compliance with technical and metrological iegments for nature protection, emission of
polluting substances and other impacts on natungk(ienistan);

- in case of environmental violations (Armenia);

- violation of environmental legislation, exceedingtioe limits of emissions of polluting substances
(Kyrgyzstan);

- in case of two or more violations of environmemgguirements or conditions and if it is impossitae
preclude these violations by other means (Tajikista

Costs and terms of review

23. In accordance with the legislation of the cadest appeals against decisions within
administrative review, in most cases, do not regufimancial expenses. Deadline for handling
appeals/complaints in administrative review in mafsthe countries is 1 month (30 days in Armenid)e
deadline can be extended, for example:

- if the issue is complicated — up to 45 days (indilke and Turkmenistan);
- for 1 month (in Belarus, Kyrgyzstan, Uzbekistarg dmjikistan););

- for 1-2 months (in Georgia);

- for 10 -30 days, and in exceptional cases - utdays (in Russia);

- twice for 10 days (in Armenia).

In practice the deadlines are not always respected.
Information on the results of review

24. Decisions of non-judicial/administrative bodi@s the results of appeals against decisions
relating to the environment are disclosed onlydmplainants. No system of public access to suclsides
(e.g., registry accessible via the Internet) existsome countries it is problematic to obtainrsdocuments
upon a request.

VI. Judicial review
Sanding

25. The right of individuals to address the count the protection of their infringed rights,
freedoms and legitimate interests / interests pteteby law is provided by the legislation in &kétcountries
(in Uzbekistan, only the rights and freedoms). Adawg to the legislation of the EECCA countries, G
can also apply to the court in the case of infringet of the rights or legitimate interests of thgamization
and / or its membersSee figure 1

26. The situation with the ability of going to coim the case of violation of law that does not
directly affect the rights and legitimate interesfsindividuals or entities is ambiguous. In mosttioe
countries, this right is not explicitly enshrined the legislation. However, in some countries, salbity
exists on the basis of law or existing nationaisjprudence based on the Aarhus Convention (e.gaikky.
Unfortunately, these practices are inconsiderablaumber and do not provide for a complete pictfre
implementation of this standar@ee figure 1

While in some countries the possibility to challengctions violating the laws relating to the
environment is established in environmental legimta appropriate provisions are still missing nogedural
legislation. For example, in Belarus the Law On iEsrvmental Protection provides for the right oficiv
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associations operating in the field of environmeptatection, and citizens “to file claims to theuct for
complete or partial suspension or termination odneenic and other activities adversely affecting the
environment, if in a result of such activities thelations of the requirements in the field of eovimental
protection occur, damage is caused to the envieonor a risk of causing damage to the environrimetite
future is created". However, Civil Procedural Codstablishes the rights of public associations
(organizations) to appeal only for the protectidthe rights and interests of members of an asSoniand
only if these rights conform to the statutory pueg® of the association (Article 86 of the Civil €&dural
Code).

27. The concept of going to court for the protettal the public interests or on behalf of an
indefinite number of persohgxists in the legislation of most of the countriest is mainly applicable to
protection of consumers’ rights.

In some countries, provisions on the ability to lggm behalf of an indefinite number of persons
have been enshrined in the legislation concerriiegenvironment, but were not included in the pracaid
legislation (e.g. Azerbaijan). In some other coiestrthe procedural legislation contains the pionis
establishing the right of individuals or legal ¢ies to apply for the benefit of others or on béludlan
indefinite number of persons, if provided by lawt khis provision is missing in the appropriateidégion
relating to the environment.

For example, in Tajikistan, the Civil Proceduraldégrovides that in cases stipulated by the Code
and other laws, a civil proceeding can be initiat@dn a claim of a person acting on its own namtén
defense of the violated or disputed rights, freeslamd legitimate interests of the other personslved in
the case, in the defense of the rights, freedordsirgerests of an indefinite number of personsinathe
defense of interests of the Republic of Tajikistdowever, the environmental legislation does naitaim a
direct provision establishing the right to applylmehalf of an indefinite number of persons.

In some countries the right to go to court to prbtle public interest or on behalf of an indeénit
number of persons is granted only to NGOs.

According to the legislation of Russia, NGOs actimghe public interest in matters relating to the
environment during consideration of a specific daskre the court shall provide the court with aldoy of
the NGO, according to which one of the activitiéshe NGO is the protection of the environment, &g
judicial protection of the public interests (suchrude is contained in the legislation of the Rejpulf
Moldova). In Kazakhstan, within the meaning of Alei 14 of the Environmental Code and the provisans
the Aarhus Convention, environmental NGOs can applgourt to protect the interests of an indefinite
number of person&eefigure 1

Figure 1
g
: 5 g g . Z 5
Standing S 8 o & 2 7§ o 8§ S B o
g c 5 5 % ¥ 3 8 B g x 2
s 2 &8 5 § 82 g = g &8
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Judicial review
NGOs
infringement of the rights of the organization drmt its members + + + + + + + +
infringement of the interests of the organizatiad &or its members + + + + + - +
violation of the law - N GO - - -+ () - - )
on behalf of an indefinite number of persons (aptipularis) +) - - -+ + + + 4+ - (+)
Individuals
infringement of the rights + + + + + + + o+
infringement of the interests + + + + + + -
violation of the law - N GO - - -+ () - - -
on behalf of an indefinite number of persons (aptipularis) - - - - -+ o+ o+ o+ -

* (+) - Not fully, or requires a further study

> The expression “a lawsuit on behalf of an indéfimumber of persons” is used in the legislatibmost of the

countries and for the purpose of this study shaltdnsidered an “actio popularis” (translator’sefiot
11



Automatic suspension

28. In some countries (Armenia, Kazakhstan, andkif&n), there is an automatic suspension
of decisions in case they are subject to judicgafaw. In other countries a mere fact of an appéa
decision does not suspend its validifge also para 19 and Figure 2

Remedies (overall review)

29. The legislation of the countries provides foe different judicial remedies available to the
public, including restoration of the state thatséaal before the violation, preclusion of actioret thiolate or
might violate the rights, declaring decisions oblwiauthorities illegal, compensation of mateaad non-
pecuniary damages, etc., as well as suspensiomroniniation of an environmentally harmful activity
violating environmental legislation by a court dgan, suspension of an activity as a security fafagm
(hereinafter — injunctive relief).

Injunctive relief
30. The legislation of the countries provides far following types of injunctions:

- permanent, by a court decision;
- temporary, until certain conditions \ regulations fulfilled, by a court decision;
- temporary, for a period of a trial, as a secumtyd claim (preliminary injunction).

31. In most of the countries it is possible to teate an activity in both administrative and
judicial procedures. In many countries the law ldighes the right of the public to apply for teriiion of
environmentally harmful activities, the activityasely affecting the environment and human heaith,
resulting in a breach of environmental legislatimenia, Azerbaijan, Belarus, Tajikistan, Ukraine,
Kazakhstan, Russia, Uzbekistan and the Republidolidova). However, the cessation of activity (a
permanent ban) is rarely used in practice. The megaons for that are the underlying economic éstsr as
well as lack of clear criteria based on which tbert determines the need to prohibit an activége also
para 22 and Figure 2

For example, when considering a claim for termoratf an environmentally harmful activity, the
court may deny a claim, if termination of such tfi "contradicts the national interests" (Azerhai),
“contradicts the national and public interests"|@Bes). Such a standard, as enshrined in the Civde,
allows, using judicial discretion, in the overwhélgn majority of cases to give preference to sudional
interests as the economic interests.

Also, lack of qualified and independent expertsligbe noted. According to the national experts,
due to political, economic and social reasons jadgeexperts sometimes are reluctant to take raggibity
to cease activities of operating enterprises. Aladicipation of experts in the proceedings oftevolves
significant costs.

In many countries, it is possible to get a permarmn both from the authorized bodies (in
administrative review) and courts (in judicial rewi). In Azerbaijan, Georgia, Kazakhstan and Tajkis
cessation of activity is only available under artauder.

32. In all the countries, courts also can templyragstrict or suspend operations until they are
brought into conformity with the standards or unéttain requirements are fulfilled.

33. Temporary bans as security for claims exigdllitountries. However, motions for preliminary
injunction are often associated with a risk fonmi&s, as in the case of their loss of a casgef@ndant may
claim damages related to the termination of agtivitrovisions for damage compensation in the cése o
negative outcome for a plaintiff exist in most bétcountries. Procedural legislation in most ofdbentries
enshrines provisions, according to which the cayndnting a security of a claim, may require arlito
provide a security of possible damages to a defeniféghen the decision (by which a claim is denied$
become effective, a defendant has the right torclempensation for damages from a plaintiff caused
him by measures securing a claim made at the reqtiagplaintiff. The national experts identifiddg as an
effective threat discouraging the public from usiegporary bans as security for claims.
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Figure 2
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Compensation of damages

34. In all the countries the right to compensafiondamage caused to property and health as a
result of an adverse impact on the environmensa gesult of the violation of legislation on emvimental
protection is enshrined in the constitutions andfovironmental legislation. Usually, compensation f
damages is made to a person who or whose propagynjured. In some countries there are provisibas
indicate a possibility to initiate cases on comjpd¢ings for damages caused to the environment oviohatl
natural resources. For example, in Ukraine, acogrth the Water Code, citizens and their associat@an
apply to court with claims for damage compensatiansed to the State and citizens as a result bftiool
and depletion of waters. In Russia, citizens, cauid other nonprofit associations operating infiblel of
environmental protection, have the right to bridgiras for compensation for damage caused to the
environment, caused to health and (or) propertg. dpropriate jurisprudence exists.

In Turkmenistan, according to the Law on Naturet@&ution associations have the right to sue for
compensation for damage caused to the nature. Howewurrently the examples of the practical
implementation of this provision are unknown.

In many countries there is also a practice of coraption of a non-pecuniary damage in cases of
infringement of non-material rights.

Other remedies

35. Other remedies may also include cancellatiopeshits, licenses, and decisions of state
ecological expertise, or a ban of the right to gregim certain activities, which also automaticatbgults in
suspension or termination of the activities. Foarmagle, the practice of challenging and cancellabbn
decisions of state ecological expertise is widalgdiin Ukraine and Russia.

Costs

36. The main financial costs in the countries gaiheinclude court fees and other charges for
proceedings before the court (e.g. fee for inforomatnd technical support - Ukraine, costs of mations
and announcements on the case - Kazakhstan), fomsaminations, experts or witnesses, bonds ancdigam
compensation in the case of suspension of acBwvitsea measure of securing a claim.

Some national experts indicated that the court éesot constitute a significant barrier to access
to justice. A deeper analysis of legislation andcfices shows that this assertion can be considexidl
only to some extengeefigure 3

In most of the countries, the court fees in caseppeals against decisions, actions or omissibns o
public officials, as well as court fees for oth@nramaterial claims are usually fixed and low. Instnof the
countries plaintiffs filing claims for compensatifor damage caused to health are exempt from payaien
the court fees. However, in cases of compensatiométerial damage in all the countries therepsireciple
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that the court fees constitute a certain percerwéageclaim (from 0.5 to 15%), which is often arstdzle for
plaintiffs who have suffered significant materighnadage. In addition, there is also a risk of losing
significant amount in case you lose the case. kamele, in Turkmenistan, when a lawsuit amounterto
less than the minimum wage, the court fee is 5gpgr@and when it is above the minimum wage - 16t
On the contrary, in Tajikistan, with an increaseaaflaimed amount the percentage (and thus the fam)r
decreases: when the price of a claim is below $@rpeters for calculation (approximately U.S. $ 45G)
percent, and when it is more than 500 (about U.85@0) - 0.5 percent. In Armenia, the court fee for
material claims is 2 percent of the amount clainfdd amount of the court fee may also depend otytie

of proceedings (civil, commercial / economic) amdeoplaintiff. For example, in Kazakhstan, for oiaiof
material nature filed by individuals - 1 percenttloé claimed amount, and for legal entities - Ipet. In
most of the countries the court fee is paid priofiling a lawsuit. In Kyrgyzstan, the court feedaather
court costs are charged at the end on the judielew of claims. In Russia, Belarus, the costs ar
significant and constitute an obstacle to accegsste for citizens and NGOs that have non-pisifitus.

Thus, it can be argued that in claims for compénsdior material damage the court fee is a
significant obstacle. In this regard, it is obserne the countries that the jurisprudence is shpiward
claims (complaints) of a non-material nature.

37. In most of the countries in the cases relatmghe environment, free government legal
assistance is not provided. In the countries whEs®s and lawyers working in the field of environran
protection in the public interest and carrying legfal assistance pro-bono (free of charge) opettaeyublic
has an opportunity to take advantage of free laghlHowever, there are very few of these NGOsvyéas
and for the time being their resources are limifEae costs of lawyers working on a fee basis uguak
determined by agreement, and in most cases dsaafinancial barrier.

38. The costs of involvement of experts and expeiiti some of the countries, are pre-paid by a
party who requested it or by other party, which wharged by the court with this responsibility (e.g
Kazakhstan, Ukraine, Belarus), or are borne byjuldeial authorities (Armenia). In both cases, aslle,
after a decision is rendered the costs are paid bysing party. This type of costs can be a sigaift
constraint in claims for compensation for matedamage and damage caused to health (often due to th
necessity to involve a few experts and prove aalawtationship). Also, involvement of experts mag
necessary in cases of termination of environmgnkeltfmful activity.

39. Bond and / or damage compensation in the casaspension of activity as a measure of
securing a claim can also be a significant obstadlest often, such injunctions might be necessarthée
cases of termination of environmentally harmfulinatgt, and sometimes in judicial appeals against
decisions, actions or omissions of public officidfs most of the countries, after the entry intocéoof the
decision by which a claim was denied, a defendaay bring an action for damage compensation caused t
him by measures ensuring a claim, made at the séaquiea plaintiff. For example, in Russia, in ardbiy
courts, a defendant may request a person filingpaom for a preliminary injunction, or invite hirmachis
own initiative to provide security for compensatifum any possible damages to a defendant (the eount
security) by making a cash deposit on an accoumhefcourt in the amount proposed by the courtyyor
providing a bank guarantee, a bail or other finalne@curity of the same amount.

40. In all the countries the "loser pays" princigfglies in court procedures, and thus constitute
a significant constraint on cases relating to tinérenment.
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Figure 3

Costs and other financial factors affecting the judicial practice (generic scheme)
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I nformation on the results of review

41. Members of the public in all the countries haceess to full texts of court decisions
rendered in cases relating to the environment iciwimey were parties of the process. In some cmsthe
legislation provides for operation of the Unifieth® Register of Court Decisions (Ukraine), whieim de
accessed twenty-four-hour via the Internet, alttoitgysearch for specific decisions has defectescto all
judicial decisions on the sites of the courts (Rdipuof Moldova). In Azerbaijan all decisions ofetltourts
of cassation and appellate courts, as well aep#aled or amended decisions of lower courts djecuto
mandatory publication and dissemination througltted@ic media. At the same time, publicly accessibl
registry of decisions of courts of the first instandoes not exist. Only individual court decisicare
published in Georgia and Belarus. In Russia, thesdms rendered by the Supreme Court and High
Arbitration Court are available through Interndesiof the courts, and through specialized pulidinatof
the courts, and open electronic legal systems.rmehia, a system datalex (www.datalex.am), alldves t
public to get access to all court decisions in tetgec form. In Kazakhstan, a unified publicly aadble
database of electronic texts of judicial decisierists and is regularly updated on the official sitbof the
Supreme Court (www.supcourt.kz). Currently, theallase of judicial acts of the Internet resourc¢hef
Supreme Court contains more than 466,000 documglhtiie regional courts have their official sité&ork
continues on installation in the courts of the ®mdc monitoring system, allowing participants ttee
process, without actually coming to the court, éb @cquainted with the advancement of their doctsnian
the court via the Internet. The Supreme Court esoies out a monitoring of judicial decisions agpaites
relating to the environment, initiated by the pabli
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VII. Legal aid

42. Virtually in none of the countries the organizgational system of legal aid for the public in
cases relating to the environment exists. Due & pgfoblems associated with financial costs fondli
material claims, and the trends shaping the juridgnce in most cases by lawsuits (complaints) bra
material nature, cases relating to the environroéteh are not of a particular interest to attorn@ga/yers)
providing paid (commercial) services. Significaaterin shaping the practice of public access ttigasn
environmental matters, is played by NGOs and lasryewrking in the field of environmental protection
the public interest and / or carrying out legalistasice to the public pro-bono (free of charge)chsu
assistance is provided both for NGOs and individudhile individuals tend to apply for compensatiain
damage caused to their property and/or health,edsas challenge a neighboring illegal activity, O&
often go for strategic litigation in public intetes

In most cases, NGOs and lawyers working in thel f@l environmental protection in the public
interest exist and operate on grants and otherstgpedonations. The greatest number of such lawyers
NGOs exists in Russia, Ukraine and Kazakhstan.|&mMIGOs used to exist in the Republic of Moldova,
Armenia and Uzbekistan, but at the present timepraling to the national experts, they virtually wlot
operate.

In those countries where such organizations / lasvyerate, there are a greater number of
practical examples (including the decisions of tBaropean Court of Human RightsCompliance
Committeé). In its turn, these examples help to identify hjems related to access to justice in
environmental matters, and contributes to improverénational legislation.

However, it should be noted that in some counthE3Qs / lawyers specializing in providing legal
assistance in matters relating to the environmard, practically absent (Belarus, Azerbaijan). Iheot
countries, according to the national experts, theee very few of those (Kyrgyzstan, the Republic of
Moldova).

6

Dubetska and others v. Ukraine, Application no. 2003 (2011.02.10) (ECHR) (Judgment) (Vilshyna coal
pollution case, award of non-pecuniary damages)jttpt//echr.coe.int/echr/en/hudoc

! Findings and recommendations with regard to campk by Kazakhstan with the obligations under the
Aarhus Convention in the case construction of highage power line (Communication ACCC/C/2004/02Green
Salvation (Kazakhstan), adopted by the Aarhus €Ention’'s Compliance Committee on 18 February 2005
www.unece.org/env/documents/2005/pp/c.1/ece. malpp005.2.Add.2.e.pdf
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2. ISSUES REQUIRING FURTHER CONSIDERATION AND
RECOMMENDATIONS

Decision-making process

Legislation of the countries divides the procesdesfision-making on specific activities relatinghe
environment into several stages. Different publitharities make decisions on different stages. &tisting
legislation of the countries often does not alldwe public to identify a legally significant momeuit the
final decision-making, as well as the stage whellipyparticipation shall take place and public apmbe
taken into account. See Analytical summary pararkbChapters on particular countries

There is a need to improve national legislatiothimfield of decision-making in matters relatinghe
environment, particularly in relation to Article @aragraph 1 (a) and (c), paras 10, 11, and Anpex |
paragraph 22 of the Aarhus Convention to insuréearddentification of the moment when a decisisn i
considered to be taken. This would allow to elingnancertainty in this matter that currently exists
legislation of some of the countries and enablephklic to file complains for administrative / jedfl
review procedures not missing deadlines for appeaisch decisions.

Administrative review

As a general rule the public can appeal againssides, actions / omissions of public authorities i
administrative way by filing complaints to higheuwtlorities or superior officers. The legislation tbie
countries does not provide for establishment aretain of independent administrative bodies resitbe
for reviewing decisions of public authoritie3e Analytical summary paras 17and 18.

It is recommended to take legislative and institugil measures to create a system of "independdnt an
impartial" bodies in order to ensure adequate aidtnative review of complaints filed by the public.

For these purposes, it is recommended to recongidmatice of forwarding complaints to the
authorities / officials, whose actions / omissians challenged in the countries where such pracéagest.

Standing

The right of individuals to address the court foe protection of their infringed rights, freedonmsla
legitimate interests / interests protected by lawrbvided in all of the countries. NGOs also cpplyto the
court in case of infringement of the rights or tegate interests of an organization and / or itsniners.
However, the situation with the ability of going tmurt in case of violation of law relating to the
environment that does not directly affect the rsgaind legitimate interests of individuals or eesitas well
as on behalf of an indefinite number of persorambiguous. SeAnalytical summary paras 25-27.

While in some countries the possibility to challeragtions / omissions violating the laws relatiag t
the environment is established in environmentalslation, appropriate provisions are still missiirtg
procedural legislation. It is needed to improve législation in order to resolve these conflictsl amsure
possibility to challenge actions / omissions of/até parties or public authorities violating thevdarelating
to the environment.

The concept of lawsuits on behalf of an indefimtenber of persons exists in the legislation of most
of the countries. However, it is mainly applicalite protection of the consumers’ rights. It would be
expedient to extend the application of this cont¢efhe cases relating to the environment by imipigpand
amending legislation and practices.

Competence of courtsto consider claimsfiled by NGOs

The legislative approaches of some countries d@te@rgicompetence of courts of general jurisdiction
should be specified: general and economic / aritrdo insure a clear indication in the law asatbich
court should an NGO address with a claim of tertimma/ suspension of environmentally harmful adivi
and other similar lawsuits / claims.

Automatic suspension of decisionsin case of itsjudicial review

In most of the countries a mere fact of an appgalnst a decision in court does not automatically
suspend its validitySee also Analytical summary para 28

It is recommended to improve the procedural letisglain order to provide for an automatic
suspension of decisions challenged in courts.
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Injunctive relief

Injunctive relief on activities that violate legasion relating to the environment, both temporamg a
permanent, is provided by legislation of most & tfountries. However, its application in environtaén
cases in many countries is more an exception rétlaara rule. The main reasons for that are thenlyidg
economic interests in considered disputes, asagdlick of clear criteria based on which a publitharity
or a court can determine a need to suspend orriatenan activity. Legislation of the countries udiéierent
approaches in determining reasons (criteria) flunictive relief on activitiesSee Analytical summary paras
22,23, 30-32

It is recommended to establish detailed and cle#eri@a for granting permanent and temporary
injunctions for both administrative and judicialiew procedures.

Temporary bans on activities as security for clagrist in all of the countries. Attention should be
paid to the fact that motion for a preliminary ingion is associated with a significant risk foplaintiff to
compensate damages caused by the suspension cfatly &n case he\she loses a case. This is fattefe
threat discouraging the public from using temporaayns as security for claimSee Analytical summary
paras 33

Costs

Lawsuits on compensation for damage caused bytwdolaf legislation relating to the environment,
the nature, property or health is often associatéth the complicated process of proving a causal
relationship, which, in turn, requires involvemeitqualified experts, and remuneration of theiviss. In
addition, in cases of compensation for material atgenin all of the countries there is a principlat th court
fee constitutes a certain percentage of an amdaimed (from 0.5 to 15%), which is often an obstaidr
plaintiffs who have suffered significant materialndage See Analytical summary paras 36

It is recommended to establish the national liftgualified experts / institutions offering expsesiin
the environmental field, as well as to insure theyk professionally and independently.

Often violations of environmental legislation and/eonmental pollution cause significant damage to
property of citizens (for example, it can even léadeterioration of housing or inability to use tland). In
most cases, citizens are unable to pay the coestrEquired to file claims to the court for compzios for
damages. Attention should be paid to the court feesnaterial claims, associated with compensatn
damage caused by violation of environmental letisia It is recommended to reconsider the principfie
the percentage correlation of the court fee andiened amount in this category of cases.

It is deemed appropriate to reconsider the appdicaif "a loser pays" principle for claims brougt
the public interest or on behalf of an indefinitenber of persons.

Legal aid

Significant role in shaping practice of public a&sdo justice in environmental matters is played by
NGOs and lawyers working in the field of environrt@rprotection in the public interest and / or pding
legal assistance to the public pro-bono (free @irgh). In most cases, these organizations exisbpechte
through grants and other types of donations.

Support for lawyers / NGOs working in the publiteirest and providing legal assistance to the public
contributes to improvement of legislation and jiglipractice, and also provides opportunities ftizens to
get qualified legal aid.

Development of a network of lawyers / NGOs, improeat of their skills and exchange experiences
of different countries in this area, as well asalegment of mechanisms ensuring sustainabilityheké
lawyers / NGOs are critical to development of jgestin matters relating to the environment in EECCA
region.

Awareness raising and capacity building

It is recommended to fully encourage and supporeld@ment and constant replenishment of publicly
accessible electronic registers of judgments iesaslating to the environment.
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Awareness of judges, prosecutors, lawyers and NiB@@ s field of legislation and case law relating
to the environment, especially regarding applicataf international agreements, including the Aarhus
Convention, should be raised. These issues shautéftected in the programs and courses for trgsiof
judges, prosecutors, judicial workers, in the lstgjuestions for the qualifying examinations, adlas in
the teaching materials used for these purposes.
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SECTION I
3. INFORMATION ON THE EECCA COUNTRIES ®
AZERBAIJAN

A. System of requlatory, control (oversight) authoities, judiciary and environmental leqgislation

1) Legislative system

The right to live in a healthy environment is emséd in Article 39 of the Constitution of Azerbaija
according to which everyone has the right to livaihealthy environment, everyone has the riglbtiect
information on the true state of the environmerd smreceive compensation for damage caused thelis\
health or property as a result of an environmeoifahsé. Article 6 of the Law on Environmental Protection
provides for the right to live in the environmehnat is conducive to life and health.

Legislation relating to the environment is well dped and presents a considerable number of laws:
the Law on Environmental Protection (1999jhe Law on Sanitary-Epidemiological Wellbeing 929, the
Law on the Protection of Atmospheric Air (2081) the Law on Fisheries (1998) the Law on Plant
Protection (1996), the Law on Industrial and Mupédi Waste (1998), the Law on Radiation Protection
(1997), the Law on Fauna (1999)the Law on Hydro-meteorological Activity (1998), the Law on
Specially Protected Natural Territories and Objg@800}°, the Law on Pesticides and Agrochemicals
(1999), the Law on Subsoil (1998) the Law on Phytosanitary (2006), the Law on Infation on the
Environment (2002), the Law on the Mandatory Enwinental Insurance (2002), the Law on Environmental
Education and Awareness Raising of the Populat2®Z), the Law on Water Supply and Wastewater
(1999)** , the Law on the State Land Cadastre, the Landitieidmg and Land Planning (1998), the Law
on Land Fertility (19993°, the Law on Environmental Safety (1989)

The following Codes are in force in the Republite Water Code (199%7) the Land Code (1997)
and the Forest Code (1947)

2) Regulatory and control (supervisory) authorities

The Ministry of Ecology and Natural Resources a& Republic of Azerbaijan is a central executive
body implementing the state policy on the usepratibn and protection of natural resources, emvirental

8 The order of the countries in this report corresfsoto the alphabetical order used in the origiasian text.

° The Constitution of the Republic of Azerbaijan, wiegal.az / ... / option... / ltemid, 36 / (text Azerbaijani);
www.constcourt.gov.az (in Russian and English).

19 www.cawater-info.net/library/rus/az_ohr_okr_sr.pdext in Russian, - http://www.eco.gov.az/en/lphp (text in
English).

1 www.cawater-info.net/library/rus/az_zash_vozd.pdéxt in Russian, - http://www.eco.gov.az/en/laphg. (text in
English).

12 hitp:/lwww.eco.gov.az/en/laws.php (text in English

13 http:/lwww.eco.gov.az/en/laws.php (text in English

14 \www.azspa.az/legistru.html (text in Russian).

15 \www.faolex.fao.org/docs/texts/aze47222.doc (texRiissian)

http://www.eco.gov.az/en/laws.php (text in English

18 http://www.eco.gov.az/en/laws.php (text in English

7 \www.vescc.az/ViewDoc.aspx?did=27700 (text in Raiskihttp://www.eco.gov.az/en/laws.php (text in Esty.

18 www.cawater-info.net/library/rus/az_stoch_vod.ft#xt in Russian), http://www.eco.gov.az/en/lawg.pftext in
English).

19 hitp:/lwww.eco.gov.az/en/laws.php (text in English

2 http://www.eco.gov.az/en/laws.php (text in English

2 http://www.eco.gov.az/en/laws.php (text in English

2 \www.cawater-info.net/library/rus/water/water_azsjn.pdf (text in Russian).

2 \www.ganun.narod.ru / codes.html (text in Russian).
2 \www.vescc.az/ViewDoc.aspx?did=67675 (text in Raski
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safety, protection of biological diversity, effidie use, conservation and enhancement of biological
resources, inland waters and the Azerbaijan seaft@@aspian Sea, geological survey and protection of
mineral resources of the earth and careful usawfmineral resources, etc.

Employees of the Ministry and its subordinate raglodepartments carry out control functions,
including, oversee compliance with the rules arglilaions in the field of environmental protecti@ayry
out administrative investigations, consider casesadministrative offenses in the area of environtakn
protection, natural resources management and emuental safety, prepare and submit materials ieraxl
bring responsible persons to administrative anaiodl responsibility, are involved in assessingdhmunt
of damage caused by violation of the law on envitental protection, file lawsuits to the courts, mak
decisions on prohibition of design, constructiod asconstruction of facilities to insure complianeih the
legislation on the protection of the environmenityrait motions to limit or temporary suspend operatbf
enterprises and facilities in connection with viia of environmental requirements.

Municipalities at the local level implement locaiveeonmental programs and monitor the process of
their implementation.

3) Role of the Prosecutor's Office

Prosecutor's Office employees in accordance wighLiimwv on Prosecutor's Office (1989yonsider
applications, complaints and communications okeits, with the exception of anonymous submission. |
order to verify facts in the above mentioned agpians, complaints and communications the prosecuto
appoints a specialist from governmental authoritiesudit organizations and makes a decision depegnd
on whether the facts under investigation providéseant grounds for criminal prosecution. The Rrostor
can issue the following acts: a caution, a submiss decision, a written statement, a lawsuitcaest on a
court decision. The prosecutor is entitled to filaims for the protection of the interests of that&in the
courts, if there is an appropriate request of allegtity founded by the State or by a state-owargerprise
(organization). The Prosecutor's Office cannotdltagal actions in cases related to the environrimetite
public interest.

4) The judicial system

The judicial system consists of: district (city)ucts, courts for serious criminal cases, courts for
serious criminal cases of the Nakhichevan Autona@ri®epublic, military courts, administrative-economi
courts, the Supreme Court of the Nakhichevan Auttng Republic, the appellate courts and the Supreme
Court of Azerbaijan Republié.

The Constitutional Court is the supreme body ofstitutional justice in matters prescribed by the
Constitution of the Republic of Azerbaijan to be jtrisdiction. Everyone has the right to appeath®
Constitutional Court any normative act of the l&gigse and executive authorities, municipal andigia
acts that violate his\her rights and freedoms withpurpose to restore infringed human rights aseldfoms.

The Constitutional Court considers complaints anahove mentioned matters in the following cases:

1. in case the court did not applied an applicablenative act;

2. in case the court applied a non- applicable ativ@ act;

3. in case the court misinterpreted a normative act

In these cases, the Constitutional Court shall idenscomplaints of citizens and NGOs on issues
relating to the environment.

District (city) courts, administrative-economic ctsuas courts of first instance, appellate cousts a
courts of second instance, the Supreme Court asdbeg of cassation (third instance, second appeal)
consider claims and complaints of citizens and NGO&ssues relating to the environment.

According to Article 5 of the Law on Courts and ded (1997), all decisions of the courts of the
second and third instances (appellate courts amddhbrt of cassation) shall be published not létan one
month after its adoption and are distributed thhowdectronic media. Along with these decisions, the
decisions of the lower courts which were overturoedhodified should also be published. Decisionghef
courts of first instance which have entered int@doare made public by the means prescribed by Tae.
legislation does not specifically regulate thisigssPublicly accessible registries of decisionthefcourts of
first instance do not exist.

% www.azpenalreform.az/.../215-zakon-azerbajjdzhajpskspubliki-o.html (text in Russian).
% The Law of the Republic of Azerbaijan on Courts dndges (1997)
www.azpenalreform.az/.../lawacts/azerilaws/217-ra&perbajjdzhanskojj- respubliki-o.html (text ind3ian).
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At the same time, according to Article 21 of thed€oof Administrative Procedure in case of a
necessity to pronounce a judicial act to more #upeople, the court can issue an order to proretlris
act by its publication in the media. The court ordpecifies the media (a daily newspaper), which wi
contain a publication of the judicial act. In tlegent the preference should be given to the medidaily
newspapers), which are most common on the teegornhich will be covered by the act. A judicial ,act
intended to be pronounced by publication, shalptglished in the media (a daily newspaper) whickec®
the respective territory and simultaneously postedhe information stand in the court. If a judiaat was
published in a daily newspaper, it is sufficientpost on the notice board only the operative paithe
judicial act and information on the procedure efappeal. Instead of the full text of a judicial acelevant
information on where and how one can read thetéuit of a judicial act can be posted/published lom t
notice board or in a daily newspaper. Judicial actd documents are considered provided at the £8d o
weeks from the date of their publication in a daigwspaper.

In addition, in accordance with Article 221 of t8ede of Civil Procedure (1999) publication of a
court decision invalidating a normative act shalgublished in the same media, where the normative
was initially published or in the media, the pudtion in which the court deems appropriate.

Judges are aware of the legislation relating to géheironment. They learn it by getting a legal
education as well as by taking professional co(tsiene per year). At the moment there are no adyiso
opinions of the Supreme Court on matters relatintpé¢ environment.

5) The Ombudsman

The Human Rights Commissioner (the Ombudsman) tgebcn the basis of the Constitutional Act of
2001 on the Commissioner for Human Rights (the Qisman) of the Republic of Azerbaigg The
Ombudsman considers complaints of citizens, foesigin stateless persons and legal entities alleging
violations of human rights, including rights refagito the environment. The third parties, includd@Os
can submit complaints to the Ombudsman on behatitluér people whose rights were violated upon their
consent. In the absence of the consent of a pevgurse rights have been violated (in case of defth
person or disability, etc.), third parties or NG& file the complaint without his\her consent.

Having identified the violations of human rightisetOmbudsman is entitled, in particular:

To require governmental authorities, bodies of lladf-government and their officials who have
violated human rights by their decisions or acti@mmissions), to restore the respective rights hAtrities
and officials have to submit a written notice oe #ictions taken within 10 days. If the notificatisnnot
submitted or the requirements of the Ombudsmamareatisfied, the Ombudsman can refer to a superio
authority or other public authorities;

Having identified the elements of a crime - to red@equest on initiation of a criminal proceedtng
the relevant authorities;

to submit proposals to the appropriate authoritiedringing the officials who violated human rights
by their decisions, actions (omissions) to theidlsaary responsibility;

in case of lack of remedies to restore human rightailable within the competence of the
Ombudsman and if such a violation is of particygablic concern - to refer to the President, oreport to
the Parliament;

to apply to the court for restoration of the righitslated by a decision, action (or omission);

in the case of violation of the rights of persopstie effective normative acts - to refer a request
the Constitutional Court.

The Ombudsman does not take any decisions on tmplamts, but appeals to the relevant bodies
authorized to resolve the issues of restoratioth@frights. According to the Law on the Ombudsmallip
authorities, which were addressed by the Ombudsmshall inform him and give information on the
decisions taken on the complaints.

B. Information on the procedures for making decisios in environmental matters and
opportunities to challenge them

1) System of the decision-making procedures

2 \www.ganun.narod.ru / codes.html (text in Russian).
2 \www.meclis.gov.az/?/ru/topcontent/82 (text in Rask
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The Cabinet of Ministers implements state policy tbe construction of the facilities of nation
importance. Decisions on the construction of thalifees of nation importance are taken by the vald
ministries in accordance with general plans of eatin development in the country, etc. The Ministfy
Economic Development, the Ministry of Ecology andtiNal Resources, the State Committee of Land and
Cartography, the State Committee of Fuel and Enestyy participate in the decisions on constructibn
such facilities due to the exercised competenceisims on OVO$, permits for the use of natural
resources, waste disposal are taken/given by theisty of Ecology and Natural Resources. Local
authorities make decisions on the constructiorheffacilities of local importance. Regional depamts of
the Ministry do not take these decisions, but waerappropriate application is submitted to the stiyi of
Ecology and Natural Resources, they express thgmian on a particular facility. There is no spécia
legislation providing for public participation irfné procedures for decision-making on specific #@s/
relating to the environment, in relation to Artiddeparagraph 1 (a) and (c), paragraphs 10, 11Aanéx |,
paragraph 22 of the Aarhus Convention.

Information on the procedure for making decisionsspecific activities relating to the environment,
in relation to Article 6, paragraph 1 (a) and @ragraphs 10, 11 and Annex |, paragraph 22 oAtraus
Convention, is indicated in the figure 4 (p. 23).

2) Challenging of decisions in non-judicial (admirstrative) procedure

Citizens have the constitutional right to appeaht governmental authorities / official, are dettto
send individual and collective written appeals,luding complaints and applications. A complaints-a
request with a demand to restore the violated siglidressed to a government authority, an instrtpgn
organization, or an enterprise.

In accordance with the Law on Administrative Pratiegs a citizen who disagrees with a decision
taken on his proposal, application, or complairats the right to appeal this decision 1) to the body
official, which took the decision. In addition, 2pncerned citizens and NGOs can refer an admitiisra
complaint to a superior administrative authoritythwregard to a decision, an action / omission of an
administrative body in order to protect their rigland interests provided by law.

At the same time the Cabinet of Ministers setsgireeral policy, but takes no decision. Decisioms ar
taken by particular ministries. According to thagdification of administrative authorities, apprbvsy the
Cabinet of Ministers on August 28, 2087 136, the Cabinet of Ministers is not an administeaauthority,
and its acts are not administrative acts. The Ntyief Ecology and Natural Resources and its releva
departments are administrative authorities, deassiof which can be challenged. At the same time, on
should bear in mind that according to Article 119tlee Constitution of the Republic of Azerbaijareth
Cabinet of Ministers is at the head of the minéstrand other central bodies of the executive poarat,is
entitled to cancel their acts.

The law prohibits redirecting of citizens’ complirfor consideration to the authorities or offisial
illegal actions (omissions) of which are being tdraged.

The subject-matter of an appeal is an administaitt - a decision, an order or any other authiwéta
measure taken/adopted by an administrative aughiaritegulate or resolve a specific (individual)tteain
the public sphere and which gives rise to certagal consequences for physical or legal persoto(syhom
it is addressed.

Decisions of public authorities on specific actest relating to the environment (listed in Annegrfl
the Aarhus Convention) are considered to be adtratiige acts. The public is informed on the decisio
taken on specific activities relating to the enmireent, in relation to Article 6, paragraph 1 (aj o),
paragraphs 10.11, 11 and Annex |, paragraph 2Reoftirhus Convention as follows. According to tfaevL
on Normative Legal Acts, resolutions of the Cabimfetlinisters of the Republic of Azerbaijan are [isiied
in the official publications - Digest of Laws ofdiRepublic of Azerbaijan and the newspaper Redmbli
and if considered necessary to ensure their imrteedrad broad dissemination, are published in otrestia.

Normative legal acts of central executive bodieshef Republic of Azerbaijan and normative acts of
local authorities are published by the relevantcatiee authorities in the Bulletin of Normative Aobf the
Republic of Azerbaijan.

2 OVOS is directly translated as environmental im@a@sessment. However, OVOS is different from Ei&urope
and the US, thus in order to avoid confusion thereddation OVOS is used in English text of the st{mlanslator’s
note)
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Figure 4

Procedure Body authorized to carry out the Period of validity | The Body to which one can Legal act regulating the carrying out of the
(decision) on procedure (to make the decision) of decisions, possibility for appeal the decision / procedure (making the decision)
matters relating permits or other | public action / omission
o the 0 documents participation
environment® .
issued due to the
procedure
1.A decision to| the Cabinet of Ministers, together with: | not envisaged no In administratiVéeThe Constitution, the Regulations of the
construct a facility| the Ministry of Economic Development, procedure and in the court ministries
the Ministry of Emergency Situations,
the Ministry of Industry and Energy,
the Ministry of Ecology and Natural
Resources, and the State Committee| on
Land and Cartography
2. Decision on the Ministry of Ecology and Naturdlno yes In administrative The Law on Environmental Protection,
Oovos Resources procedure and in the court Regulations on the OVOS, the Regulation on [the
Ministry of Ecology and Natural Resources
3. Permit for the the Ministry of Ecology and Naturdl5 years no In administrativethe Presidential Decree on the Rules of [the
use of natural Resources procedure and in the court issuance of the special permits (licenses) |for
resources certain types of activities, the Law ¢n
Environmental Protection, the Regulation on the
Ministry of Ecology and Natural Resources
4. Permit the Ministry of Ecology and Natural5 years no In administrativethe Presidential Decree on the Rules of [the
concerning waste Resources procedure and in the court issuance of the special permits (licenses) |for

management

(Depending on the
class of waste)

the Ministry of Emergency Situations

certain types of activities, the Law ¢
Environmental Protection, the regulations on
Ministry of Ecology and Natural Resources &
the Ministry of Emergency Situations

n
the
nd

**In relation to Article 6, paragraph 1 (a), (c) gratagraphs 10, 11, and Annex |, paragraph 22 ohgnbus Convention.
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A complaint about an administrative act can bedfiteoth in administrative or judicial procedures.
Article 286.2 of the Code of Civil Procedure proegdthat the pre-trial appeal of the parties corezto a
superior authority is not required for filing a &caaction to the court, its admission by the camt its
resolution on the merit. This provision appliesaatoadministrative lawsuit as well. According to idle 72
of the Law on Administrative proceedings, an appEgdinst an administrative act can be filed either
administrative, or in judicial procedures. If annadistrative act is challenged simultaneously irthbo
administrative and judicial procedures, the commtla considered by the court.

A specially authorized independent and impartiadypdo review complaints in non-judicial
(administrative) procedure is not established.

3) Judicial review. Standing (of individuals, NGOs)n matters relating to the environmental

Citizens and NGOs have the right to file legal @tsi in matters relating to the environment.
According to Article 4.1 of the Code of Civil Pralgre, any natural or legal person can apply tocthet
for the protection and promotion of his rights,eflems and legitimate interests. We are talking aibo
claims for compensation for damage caused to haaltilproperty of citizens and organizations asaltref
breaches of legislation on environmental protectamwell as claims in administrative proceedings.

The following legal actions are considered withdménistrative proceedings: claims for cancellation
or amendment of an administrative act taken by émimistrative authority in respect of the rightsdan
obligations of a person (claims for cancellatioolgims to impose an obligation on an administrative
authority associated with adoption of an administeaact, claims on the protection against an oimssf
an administrative authority (claims for obligatiprtjaims for the performance of a certain actionay
administrative authority not related to the adapid an administrative act (claims on the perforoeaaf an
obligation), claims for the protection from unlawifaterference not associated with the adoptioranf
administrative act by an administrative authorityatvdirectly violates the rights and freedoms olividuals
(claims for refraining from the committing of a tan action); claims for establishment of presence
absence of administrative legal relations, as asglfor recognition of an administrative act nultlarid
(claims for establishment or recognition); clainmswerification of an administrative act to be imgaiance
with the law, except for the matters referred te #uthority of the Constitutional Court of the Rl of
Azerbaijan (claims for compliance with the law)pperty claims arising from administrative disputas,
well as claims for compensation for damages catmednlawful decisions (administrative acts) or by
actions (omissions) of administrative authoritilsysuits of municipalities to administrative autities or
vice-versa.

In the cases stipulated by law, legal entities (I$§>€xn, at the request of persons or for the piiotec
of the interests of other persons, apply to thetsdo protect the rights, freedoms and legitimaterests of
others. According to Article 7 of the Law on Enviroental Protection, non-governmental associaticdhen
field of environmental protection, in particularave the right to bring lawsuits for compensation fo
damages caused to health and property of citizerss r@sult of violation of legislation on environme
protection. In this case, the wording of the law ba interpreted broadly to include a possibilityelevant
NGOs to file claims for compensation for damageseato health and property of citizens - the tpadies
as a result of violation of legislation on envircamal protection.

However, Article 4.1 of the Code of Civil Procedymovides that any natural or legal person can
apply to the court for the protection and promotarhis rights, freedoms and legitimate intere$tsus,
civil procedural law does not provide for the rigit NGOs to appeal to the courts in the publicriedé
including on matters relating to the environment.

Criminal proceedings can be initiated on the badis citizen's notification on a committed or
prepared crime, a notification by a legal persopuhblic official, or the media or on the basis oflieect
exposure of such information by an investigatoa prosecutor.

4) Other (non-judicial) methods of dispute resolutbn

The legislation does not provide for the other @hatcial) methods of dispute resolution on matters
relating to the environment.

C. Procedural and other remedies in matters relatig to the environment, and the issue of timing

Administrative procedure

1) General overview of the remedies in administratie review procedure of decisions, actions,
omissions



According to the Law on Administrative proceedingfsa complaint against a decision, action,
omission is submitted to the authority that too tlecision or to a superior authority, the comatrcan
use the following remedies: require to recognized@tministrative act to be invalid, to abolish timsawful
administrative act, to abolish a separate parhefadministrative act, to amend the administragige In
case of appeal to a superior authority the comaitditan request to abolish a decision of a subat&in
authority.

2) General overview of the remedies in appeals agait ongoing activities

If a complaint is submitted to a superior authgritye superior authority can apply to the relevant
authority - the Ministry of Ecology and Natural Resces, or to the court for the limitation or tempy
suspension of an ongoing activity.

In the case the appeal is submitted directly toNtieistry of Ecology and Natural Resources the
Ministry has the right to take necessary measuitfsregard to organizations that violate the stadsland
regulations on environmental protection, to apgly Iimitation and temporary suspension of operatbn
organizations, objects and facilities due to théolation of environmental requirements, includifay
suspension of funding, prohibition on commissionitignitation of economic and other activities. The
Ministry or its regional departments, dependingtioa scale of an object can make a decision to lamit
temporarily suspend its operations.

One can challenge omissions of supervisory autasrit administrative proceedings, if ones interest
are directly affected.

3) Automatic suspension of decisions / actions /tagties in the case of their appeal

Automatic suspension of validity of decisions, @i or activities in the case of its appeal is not
provided by law.

4) The prohibition of an activity
a) temporary

In the case an appeal is directly submitted to Nteistry of Ecology and Natural Resources the
Ministry has the right to take necessary measurtgsnegard to organizations that violate the stagsland
regulations on environmental protection, to apgly lfimitation and temporary suspension of operatbn
organizations, objects and facilities because eif thiolation of environmental requirements, indhgl for
suspension of funding, prohibition on commissioningitation of economic and other activities.

The temporary ban on the activity violating the iemwmental legislation can only be made by the
Ministry of Ecology and Natural Resources.

The criteria for the ban are: violations of thehtgy damage, or a possibility of damage, including
property damage, difficulties in managing the copsaces of such activities, etc.

b) permanent

The legislation does not authorize public authesitio issue decisions ceasing ongoing activitias th
violate environmental legislation in administratipeocedure, but provides for a possibility for pabl
authorities to cancel licenses/permits.

Judicial Procedure

5) General overview of the remedies in judicial reeew procedure of ongoing activities that
violate the legislation relating to the environment

If the case is filed to the court, the court hasathority to terminate the illegal activity. Acdimg to
Article 221 of the Code of Civil Procedure the dotan issue a decision holding that a decisiomaaiction
(omission) of a public authority, a body of a losalf-government, other body, an organization,roofdicial
is illegal and oblige them to make a decision ospsuasion of activities, for example, make a denism
revoke a license.

6) Automatic suspension of decisions / actions /tagties in the case of their appeal

A mere fact of filing of an administrative lawsuitith the administrative court does not suspend
execution of a decision or terminate an activity.

7) Injunctive relief
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a) temporary

Under Article 157, 158 of the Code of Civil Proceglthe court at the request of a person involved in
the case can impose measures to secure a clairsuMsasecuring a claim are, in particular: profuhito a
defendant to perform certain actions; prohibitiorother persons to perform other actions with r@égarthe
subject-matter in dispute. The criteria for injunetrelief are: violations of the rights, damage, @
possibility of damage, including property damagéfiadities in managing the consequences of such
activities, etc. The court’s ruling awarding arenn relief takes effect immediately.

According to Article 40 of the Code of Administnati Procedure a party concerned can request the
court to suspend the execution of an administradisteor to take other measures securing the clahe.
court is entitled to take temporary protective nme@s such as to impose on a defendant an oblig&gion
perform certain actions or refrain from certain@ts or undergo certain actions. In case an apjatepcourt
order on temporary protective measures is gratiedexecution of an administrative act shall bepended
pending the outcome of the lawsuit on merits. Ithied party (an NGO) has filed a lawsuit against an
administrative act addressed to and favorable tdhan person, the court is entitled upon the retoka
third party to grant a court order on temporarytg@ctive measures.

b) permanent

The law provides for a possibility to prevent damagthe damage is a consequence of operating of a
facility, of construction or any other economic igity, which continues to cause damage or creates a
possibility of future damage. In such a case thertces entitled to order a defendant, in additian t
compensation for damage, to suspend or terminatestavant activities. The court can only denyaancifor
suspension or termination of such activities, $f sispension or termination contradicts the statrdsts.
Denial to suspend or terminate such activity dassdeprive a victim of the right to compensation tioe
damage caused by such activity (Article 1098 ofGhel Code).

According to Article 70 of the Code of Administnagi procedure in case an administrative acts
contradicts the law which results in a breach pfaantiff's rights, the court makes a decision ancelation
of such administrative act (in case an administeatomplaint is filed with an appropriate admirastre
authority, the authority acts just the same). Triscedure applies to cases of violations of adrimatise
procedure related to the adoption of an adminis&atct on the decision of an administrative body.

In case a plaintiff requires to amend an administaact establishing the amount of money or
providing for certain criteria for determination thie amount of money, the court is entitled toasdifferent
amount of money or other criteria for payment ohexn

If a plaintiff along with the cancelation of an aidistrative act is entitled to require a publictzarity
to perform certain obligations, the court can makaecision obliging a defendant to perform thenctad
obligation.

8) A claim for compensation for damages / injury ¢icluding caused to the environment),
compensation for non-pecuniary damage

An official or a governmental authority that madeiegal decision (action / omission) can be held
liable for damage caused by their decision (actimmission). Reimbursable losses are - expensésatha
person whose rights were violated, made or shakenta restore the violated rights, losses or dantage
property (real damage), as well as income whichgheson would have received under normal conditmn
civil turnover, if his rights have not been violdt@ost profits). In accordance with Article 22,0DLof the
Civil Code, damages caused to a natural or legalopeas a result of illegal actions (omissions$tate or
local authorities, or their officials, includingehadoption of a legal act (normative or individuadt in
accordance with the laws or other normative actsimbursed by the Republic of Azerbaijan or tHewant
municipality.

Citizens have the right to go to the court withirols for compensation for non-pecuniary damage.
Non-pecuniary damage can be caused due to thelasglose relative or the loss of employment, oy t
disclosure of personal, family or medical inforroati by the limitation of any other rights or dejttion of
these rights, by causing health damage, etc.

Under the Law on Environmental Protection the puliias the right to initiate actions for
compensation for damages caused to health andrpragecitizens as a result of violation of legisten on
environmental protection.

9) Legal action for the protection of the public inerest - actio popularis
Legal actions for the protection of the public net& are not stipulated by law.
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10) Other remedies
Other remedies are not provided by law.
11) Timeliness

According to Article 38 of the Code of Administrai Procedure a lawsuit shall be filed within 30
days from the date of provision (publication) of administrative act, and if a complaint was filed i
administrative procedure - from the date of an adstriative decision taken on the merit of the cangl A
claim for obligation shall be filed within 30 dayi®m the moment when a plaintiff received the ralev
administrative decision refusing to adopt an adstiative act on his behalf or the relevant written
information about it. According to Article 62 ofédH.aw on Administrative Proceedings, an adminiisteat
authority is obliged to provide official informatioon the adoption of an administrative act to thespns
concerned or their representatives. Official infation is provided by the official announcement loé t
administrative act to the persons concerned, bptbésion of a copy of it to them, or by its pulation.

According to Article 24 of the Code of Administrai Procedure, if the deadline established by the
Code was missed through no fault of the participarnthe process, the court should restore the theadh
the basis of the request of the person.

According to the Law on Administrative proceedingk,an administrative act is challenged
simultaneously in both administrative and judigedcedures, the complaint is considered by thetcour

As a general rule a complaint in administrativeceaure shall be considered within 1 month from the
date of its submission.

According to Article 172 of the Code of Civil Prakee a case shall be considered and a decision or a
court order resolving the matter shall be adoptethter than in 3 months from the date of submissiothe
case to the court. Cases regarding illegal dedsiactions (or omissions) of public authoritiesaa$ations,
or their officials shall be considered and resolwdithin one month.

An application for appeal shall be filed within 88ys from the date when the court provided fult tex
of its decision, and within 10 days after the amumment of the court order in administrative angheenic
disputes.

The court on administrative and economic disputethinv five days from submission of the
application for appeal shall refer the appeal togewith the case materials associated with theutksto the
appropriate court of appeal. The appellate counsiciers the issue of the admissibility of the appEhais
includes the existence of the procedural groundsdasideration of the case in the appellate cétetsons
involved in the case can submit their objectiond arplanations on the appeal within 20 days siheg t
have officially received a copy of the appeal. Tase shall be considered and an appropriate ju@icia
shall be rendered by the appellate court withindhtins from the date of the case submission to olet,c
unless the law provides for different time limits.

According to the Code of Administrative Procedwae,application for cassation (second appeal) shall
be filed within one month from the date when thpedlate court provided full text of its decisiomdawithin
10 days after the announcement of the court orgehé appropriate appellate court. The appellatgtco
within five days from submission of the applicatifmm cassation shall refer the cassation togethitr tlve
case materials associated with the dispute to tipeche Court.

According to Article 414 of the Code of Civil Prakee an application for cassation received together
with the case by the Judicial Board on Civil Casedy the Judicial Board on Economic Disputes @& th
Supreme Court shall be considered within two morftben the date of its submission, unless the law
provides for different time limits. It should alde borne in mind that these terms can be suspeiidéd,
court orders performance of an examination, unéldappropriate expert opinion is given.

D. Costs

1) Financial expenses associated with administratvprocedure

According to Article 39 of the Law on AdministragivProceedings all expenses related to
administrative procedure are borne by the apprtgpr@ministrative authority. Expenses of the person
concerned or his representative associated withatiministrative proceedings, as well as the coéts o
representation are borne by the person concermethel case the measures securing an administrative
complaint are taken the costs related to the pringe are paid by the administrative authority.

2) Court fees and other expenses associated witmsideration of cases in judicial procedure
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According to Article 107 of the Code of Civil Pralge, judicial expenses are composed of the court
fee and the expenses associated with the proceeding

No court fee is charged for filing of an adminisitra lawsuit to the administrative court.

With regard to legal actions for damage compengatiothe claimed amount is below 110 manat
(approximately equals to 138 U% the court fee is 3.5- 4 USD, if the amount ispdite exceeds 110
manat - the court fee is 20 manat (approximatelyabgto 25 USD). For filing an application for apper
cassation to the court, the court fee shall be paitie amount of respectively 120 and 150 peroénhe
court fee paid to the court of first instance.

At the same time as of September 1, 2010 the mmimonthly wage is 85 manats (approximately
equals to 106 USD). The minimum pension is 90 nsafagiproximately equals to 113 USD).

According to Article 115 of the Code of Civil Prakee the expenses associated with the proceedings
include: the amounts payable to witnesses, expgresialists, interpreters, the costs of on-sigpaations,
the costs associated with giving notices and suigsehe costs associated with attendance at drengs,
travel and accommodation expenses of the partiéshird persons; the fees payable to represensatitie
attorney's fees, the costs of tracing a defendaatcosts associated with enforcement of the aaision,
other expenses deemed necessary by the court.

The amount of judicial expenses as a general mds dot depend on the legal status of the padres,
the categories of cases, on the types of procegdirte law does not exclude plaintiffs on mattdrghe
public interest, including on environmental mattérsm payment of the court fees.

The court fee is paid prior going to the courtotder to file a lawsuit one shall attach the appede
document confirming the payment of the court fdee Taw does not provide for a possibility to posipohe
payment of judicial expenses.

Certain categories of persons are exempt from alyenpnt of the court fee under Article 9 of the Law
on State Duty (200%.In particular: plaintiffs - claiming for compensati for damage caused by injury, by
other health impairment, as well as by the death bfeadwinner; citizens, administrative authasitiand
officials - in cases arising from administrativgaé relations; government organizations, municti- in
all cases filed to the court; public authorities eases that they file for the protection of tilghts, freedoms
and legitimate interests of other persons, or tageSnterests.

3) Costs of legal assistance associated with juditiconsideration of cases relating to the
environment

When applying to the court it is not required for individual or an NGO to use the services of an
attorney or other legal expert. It is not an oliiga established by law. However, in practice, tise of an
attorney is preferable. The legislation does nacHp the rates of attorney's fees, this is regadain
practice, and is determined by agreement.

4) Costs of examination, involvement of experts angitnesses

According to Article 116 of the Code of Civil Praee the expenses incurred by witnesses, experts,
specialists and interpreters associated with ttem@ance at the court, travel and accommodatiorresqgs,
and per diem shall be reimbursed. Experts and alpstsiare being paid for assignments they perfamrthe
request of the court, if such assignments fall beyihe scope of their official duties.

The amounts payable to witnesses, experts andadiges;i and other necessary expenses on the case
shall be made on a deposit account of the couthbyparty who submitted the appropriate motiorthé
appropriate motion is filed by both parties, omifolvement of witnesses, experts, specialistsahdr paid
activities are made on the initiative of the coting amounts required shall be made on the depb#ite
court by the parties equally. Parties exempt fraynpent of judicial expenses do not make these patane
and they are paid by the State.

If the ecological expertise was conducted in adstiative procedure, in judicial procedure its costs
are covered from the state budget. If an examindtit's beyond the scope of the official dutiesinfexpert,
the payment shall be determined by agreement battireeparty and the expert.

5) Bond and compensation of damage in the event sfispension of activities as security for
claims in environmental matters

31 This report uses the operational rate of Azerbdifanat to the U.S. dollar (USD), applied by theteah Nations in
February 2011, where 1 USD equals 0,7987 manat.
32 www.zewo.ru/laws/223-iig.html (text in Russian).
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According to Article 164 of the Code of Civil Praltee, when a decision (by which a claim is denied)
becomes effective, a defendant has the right ionat@mpensation for damages from a plaintiff cauteed
him by measures securing the claim made at thees¢ @i the plaintiff. For individuals and NGOs tigsone
of the major constraints in application for inteniglief. These rules apply in administrative pratiegs as
well.

6) Other issues of judicial expenses

The "loser pays" principle applies in the courtgaredings. The court is not entitled to exempt from
payment of judicial expenses. According to artitdl® of the Code of Civil Procedure, judicial expenare
distributed between the persons involved in the ciasproportion to their claims that were met. éwtng
to Article 124 of the Code of Civil Procedure, liletcourt dismisses a claim, the costs incurrechbycburt
with regard to the case, are recovered form a fiffaio the state budget. If a claim is grantedpart and a
defendant is exempt from payment of judicial expsnshe costs incurred by the court in connectigh w
the proceedings, are recovered from a plaintiffip wghnot exempt from the payment of judicial exgnsn
proportion to that part of a claim, which was deni€osts incurred by the court in connection wihib t
proceedings and the court fee, if a plaintiff wasrept from the payment of those costs, are recdvieoen
a defendant to the state budget in proportionécsttisfied claims.

E. Legal aid (state, non-state)

There are individual attorneys and lawyers spegiigdiin environmental law that provide assistamce i
matters relating to the environment.

Free legal aid in matters relating to the environtnas a general rule, is not provided. This happen
only when NGOs receive grants for these purposeshédsame time, in accordance with Article 20+ t
Law on Attorneys and Legal Practice (1999)egal assistance is provided by an attorney ¢oatcused
low-income persons in need of legal assistanceimital proceedings in courts, at the expense efState
without any restrictions.

3 www.azpenalreform.az/.../lawacts/azerilaws/218sraéir-ob-advokatakh-i- advokatskojj.html (text ingRian).
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ARMENIA

A. System of requlatory authorities and legislatiorrelating to the environment

1) Legislative system

Legislative system of the Republic of Armenia (RAgonsists of:

the Constitution of the Republic of Armenia

environmental laws of the RA:

The Law on Specially Protected Natural Areas (20€& Law on Expertiza of the Impact on the
Environment (1995).

natural recourses laws of the RA:

The Land Code (2001), the Water Code (2002), thdeGuf Mineral Resources (2002), the Forest
Code (2005), the Law on the Protection of Atmosighair (1994), the Law on Flora (1999), the Law on
Fauna (2000), the Law on Lake Sevan (2001), the dawhe Allocation of Subsoil for Exploration and
Exploitation of Minerals Resources (the Concessi@903), the Law on Waste (2004), the Law on the
Reclamation of Agricultural Lands (2005), the Lawtbhe Fundamental Principles of National Water @3oli
(2005), the Law on Ozone Layer Depleting Substari2é86), the Law on the National Water Program
(2006), the Law on Hunt and Hunting Grounds (2007).

2) Regulatory and control (supervisory) authorities

The system of public authorities in the area ofi@mmental protection includes:

The Government of the Republic of Armenia: the Mliny of Territorial Administration of the RA, the
Ministry of Education and Science of the RA, thenMiry of Urban Development of the RA, the Ministdy
Health Protection of the RA, the Ministry of Emengg Situations of the RA, the Ministry of Agricutiof
the RA, the Ministry of Energy and Natural Resosroé the RA, the Ministry of Nature Protection bet
RA (the authorized regulatory body).

Authorities under the Government of the RA: thet&Staommittee on Real Estate Cadaster, the State
Committee on Regulation of Nuclear Safety, the deobf the Republic of Armenia, the National Segurit
Service and other agencies.

Territorial authorities

The territory of Armenia is divided into ten proeas and the city of Yerevan (the capital), which is
community.

Territorial authorities: the Governors — the heafigrovinces (Marzpets).

Local authorities: municipal councils, the heads rafinicipalities, offices of the heads of
municipalities, the Head of the Municipality of ¥ean, the Municipal Council of the City of Yerevahe
heads of administrative districts of Yerevan).

The main functions on environmental protection aadural resources use are entrusted with the
Ministry of Nature Protection, the Ministry of Agulture, and the Ministry of Energy and Natural
Resources.

The system of environmental control authorities

The system of authorities exercising control ovdysevvance of legislation in the field of
environmental protection includes state inspectsraf relevant ministries, which mandates are diyidn
the basis of governmental decisions. In particulae, State Inspectorate on Nature Protection within
Ministry of Nature Protection, on the basis of ttew on Environmental Control and resolutions of the
Government exercises control over the implememtatd environmental legislation of the RA on the
protection and use of all natural resources. Tate stnvironmental inspectorate system consistgudtaral
and regional departments. Regional departmentdedess that exercise control over observance of the
environmental legislation based on the principladrinistrative-territorial division (Article 10).

The State Inspectorate on Plant Quarantine andoGieal Activity, the State Inspectorate on Food
Safety operate within the system of the MinistrnAgficulture.

34 The texts of all of the mentioned and other legs of the legislation of the RA can be found avwlaws.am and
www.parliament.am. Please keep in mind that ndeghl acts are translated into Russian and English
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The structure of the Ministry of Energy and NatuRasources includes the State Inspectorate on
Energy and the State Inspectorate on Minerals.

The State Urban Development Inspectorate is a ap@gpartment of the Ministry of Urban
Development, which oversees compliance with theirements of legislation and other legal acts ratiud)
the issues of safety of the environment and pedpléng construction and operation of facilitiese(th
Resolution of the Government of the RA on the Hihinent of the State Administrative Institutioreth
‘Apparatus of the Ministry of Urban Developmenttbé RA’ and the Adoption of Structure and Statute o
the Ministry of Urban Development of the RA.

Within the territories of urban and rural municifig the head of a municipality controls the
fulfillment of the requirements of the architeciusad planning tasks given to developers, urbanmiey
regulations, regulations on the use of urban larak facilities, as well as prevents and precludeses of
unauthorized construction and in accordance with [#w ensures elimination of its consequences. The
Mayor-governor of Yerevan conducts supervision audsan development activities in the city of Yeneva
(Article 26 of the Law of the RA on Urban Planning)

3) Role of the Prosecutor's Office

The legal status of the Public Prosecutor is enstrin Article 103 of the Constitution of the RAdan
the Law of the RA on Prosecutor's Office.

The Prosecutor's Office of the Republic of Armenépresents a unified system, headed by the
Attorney General. The Prosecutor's Office accodgirand in the cases prescribed by law: 1) initiates
criminal proceedings, 2) supervises the lawfulnesgreliminary investigations, 3) prosecutes caises
courts, 4) brings actions in courts for the pratecof the state interest, 5) appeals the judgmesetslicts
and rulings of the courts, and 6) oversees thditggd enforcement of penalties and other san&ion

According to Article 27 of the Law on the Prosecl#dOffice, ‘bringing actions in courts for the
protection of the state interest’ includes: 1) gy actions for the protection of the state propaterests)
in civil proceedings; 2) bringing actions for th@tection of the state property and non-pecuniaigrests in
administrative proceedings; 3) bringing actionsdompensation for property damage caused directtiie
State as a result of a crime in criminal proceesling

A claim for the protection of the property inteestf the State is initiated by the prosecutor only
accordingly and in the cases prescribed by the elbmentioned Law. If the prosecutor considers thatet
are sufficient grounds to bring an action for thetgction of the interest of the State, he is Edtifrior
bringing an action to offer a possibility of a votary compensation to the person who caused datoabe
interests of the State.

4) The judicial system

According to Article 92 of the Constitution of Armi@, trial courts of general jurisdiction, the Cour
of Appeal, the Court of Cassation, and in casesapiteed by law specialized courts operate in theuRkc
of Armenia.

The highest court of the Republic of Armenia, exdep matters of constitutional justice, is the @ou
of Cassation, which shall ensure the uniform aptilie of the law. The mandate of the Court of Céesas
established by the Constitution and the law.

The Judicial Code (2007) establishes the follovatngcture of the judicial system:

1) The Constitutional Court of the RA,

2) The Court of Cassation of the RA,

3) courts of appeal:

3.1) the Criminal Court of Appeal,

3.1) the Civil Court of Appeal,

3.1) the Administrative Court of Appeal,

4) courts of first instance:

4.1) the courts of general jurisdiction,

4.2) the Administrative Court.

The Administrative Court and the Administrative @oof Appeal of the RA are specialized courts.
(Article 3). The process of establishment of themfistrative Court of Appeal of the RA is nearing
completed.

5) The Ombudsman

The legal status of the Commissioner for Human Ridgh the RA is enshrined in Article 83.1 of the
Constitution of the RA: the Defender of Human R#ghg¢ an independent official who exercises the
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protection of human rights and freedoms violated dowernmental authorities, bodies of local self-
government and their officials. The Ombudsmanreniovable.

Governmental authorities, bodies of local self-gongent and their officials shall cooperate with the
Human Rights Defender.

According to Article 8 of the Law of the RA on tBbefender of Human Rights (2003) all natural and
legal persons who believe that government autlesritbodies of local self-government or their offisi
violated their human rights and fundamental freeslofimcluding citizens’ rights) enshrined in the
Constitution and laws of the Republic of Armeniggrnational agreements of the Republic of Armeasa,
well as in principles and norms of internationaV lgncluding environmental human rights) have tightrto
appeal to the Defender.

A complaint shall be filed with the Defender withoane year from the date when a complainant found
out or should have found out about the violatiohisfrights and fundamental freedoms (Article 9).

Having considered the complaint, the Defender gh&l one of the following decisions provided by
law (Article 15):

1) to propose to a governmental authority, a badipcal self-government or an official, in whose
decisions or actions (omissions) he found violaiohhuman rights and freedoms, to correct theatimhs,
indicating the possible enforceable measures nagessr restoration of human rights and fundamental
freedoms;

2) on absence of violations of the rights and fopesl, if as a result of consideration of the conmtlai
no human rights and fundamental freedoms violatia& been identified;

3) to terminate consideration of the complainttom basis of law;

4) to file a lawsuit concerning the recognitioneofiormative act of a governmental authority or dybo
of local self-government or their official violagrhuman rights and fundamental freedoms fully atigidy
invalid and contradicting the law and other legatlsaif a governmental authority or a body of losalf-
government or their official who committed the watbn within the prescribed period does not voltilyta
recognize its corresponding legal act to be futlpartially invalid;

5) to request the competent governmental authsritee execute disciplinary or administrative
penalties or press criminal charges against aniaffivhose decisions or actions (omissions) vialdteman
rights and fundamental freedoms.

During last years the Human Rights Defender pecati publishes reports on human rights situation
in the RA. Office of the Defender of Human Righis dollaboration with independent experts has also
prepared a report on the implementation of enviremiad human rights in the RA. (The report has resnb
released yet for unknown reasons).

B. Information on the procedures for making decisioas in environmental matters and
opportunities to challenge them

1) Decision-making system

Information on the system of the procedures foringklecisions on specific activities relating te th
environment, in relation to Article 6, paragrapfaland (c), paragraphs 10, 11 and Annex |, papg2a of
the Aarhus Convention, is listed in figure 5 (pB-31).

The conclusions of the state expertiza of enviramtalémpact are not considered to be administrative
acts. This situation may become a barrier for ttwdggtion of environmental rights in the RA (in peumlar
of the right to participate in decision-making).dpée the fact that the content of the conclusimegts the
criteria established by the legislation of the Rt&, format does not meet the requirements on forohat
administrative acts. This issue also remains uhredon practice.

The main sources of information on decisions talen Internet pages of governmental authorities
(www.gov.am, www.mnp.am, www.moj.am, etc.); themative acts are posted on the site www.laws.am.
The main problem associated with informing of NGOsitizens of the decisions taken, is lack of
systematized process of information transfer, dradefore there is no guarantee that the public mn
promptly informed of any decision taken.
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Figure5

Procedure (decision)
in the matters relating
to the environment®

Authority
authorized to
carry out the

Validity of decisions, permits
or other documents issued due|
to the procedure

The possibility of public participation

Body to which one can
appeal the decision /
action / inaction to

Legal act regulating the
carrying out of the
procedure (making the

procedure (to decision)
make the
decision)
1 Expertiza of the the Ministry of Period of validity of the Public Participation in decision-making is Decision, action / The procedure of

impact on the
environment
(conclusion of
expertiza is issued at
the end of the
procedure).

Nature Protection

conclusion of expertiza
coincides with the term of the
proposed activity. If within one
year the planned activity is not
initiated, the conclusion loses it
validity, and it is required to get
a new conclusion.

2) Licensing (including
special licenses for
hazardous activities),
permits, agreements,
contracts for the use of
natural resources.

3) Other administrative

acts, which also are the mainly are the

bases for the right to

Different bodies
are authorized to
issue licenses (and
other listed acts)
regarding different
types of natural
resources. Those

Ministry of the

The right to perform a specific
activity can be granted to a
person for the period from 3 to
60 years. For example, a licens
for subsoil use for mineral
extraction in the RA can be
granted for up to 12 years or
from 12 to 25 years.

Terms of permits for use of

only envisaged in the procedure of
assessment of environmental impact
(expertiza).

sadverse impact on the environment are
listed in the relevant law as a planned
activity which shall be subjected to
expertiza.
For example, in the area of waste
management the following activities are
listed:
- removal of hazardous and other wasteg
and their utilization:
for these purposes - waste disposal
facilities.
These activities do not cover all activitieg
€in the area of wastes management that
could cause significant environmental
harm.
There are also some discrepancies with
Annex | to the Aarhus Convention.
In general, the national law provides for

Not all types of activities that can have anthe decision or to a

omission of a public
authority can be appealed
to the authority that took

superior authority.

A decision can be
appealed both in
administrative and judicial
procedure. According to
the Constitution of the RA|
in order to go to the court
plaintiff is not required to

[

expertiza of the impact o
the  environment g
regulated by the Law O

Expertiza of
Environmental  Impact
Decision of the

Government of the RA

On the Limits of Planned

Activities  which  are
Subjects to the Expertiz
of Environmental Impact
and other regulations.

=]

-

[s)

exhaust administrative
remedies.

The provisions
regulating the relation
on decision-making ar

also set by environmental

legislation of the RA and
legislation of the RA on
the use of
resources.

% In relation to Article 6, paragraph 1 (a), (c) gratagraphs 10, 11, and Annex |, paragraph 22eofAtithus Convention

U U’
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use natural resources
(administrative
contracts, acts of
mining claim, decrees
of the Government of
the RA or other
authorized bodies on
land allocation®

Territorial
Management, the
Ministry of
Agriculture, the
Ministry of Energy
and Natural
Resources, the
Ministry of Nature
Protection.

Bodies of local
self-government
can also issue
permits for certain
types of use of
natural resources.

water resources can vary from
to 40 years. Term of a permit
depends on whether a given
territory has a basin water
resources management plan.
The right of use of forest
resources in the RA is given on
the basis of a lease for up to 60
years.

For example:

A license for export and import
of radioactive waste in the RA i
given for not more than one
year.

3fairly wide range of planned activities to &
subject to expertiza of environmental
impact.

Uy

e

% please keep in mind that under the national letiisi of the RA for certain activities several lefgats are required. This introduces uncertainty the decision making process. For
example, the question of at what stage of a detisiaking the expertiza of the environmental imgsatll be conducted is not resolved for all typeadtivities at the legislative level (for
example, the licensing process for the use of ralnesources).
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2) Challenging of decisions in non-judicial (admirstrative) procedure

For the protection of ones rights persons haveigfi to appeal against administrative acts, astion
omissions of administrative bodies (Article 69 bétLaw of the RA on the Basics of Administratiordan
Administrative Activity. An administrative act isdecision, a decree, an order or other individaghl act
that has an external action, taken by an admitiigtrauthority in the field of public law in ordés regulate
a specific case and is aimed to establish, motifyninate or recognize the rights of individualsl d&gal
entities (Article 53).

Article 70 of the above mentioned law provides thdtinistrative acts can be appealed in both
administrative and judicial procedures. Within ggministrative procedure a complaint may be filethlio
the authority that took a decision, as well as soigerior authority.

Under Article 21 parties to the administrative mee (including to the process of administrative
appeal) are: 1) an addressee of an administrativéagperson who applied for the administrative @ca
person as to whom an administrative body has isgueédministrative act), 2) third parties whosghts
and legitimate interests may be affected by theeidsadministrative act.

The appeal process in administrative proceduraudted the following steps: filing the complaint;
decision of an administrative body on the complasuspension of a validity of the appealed act;
reconsideration of the administrative act and dewimaking; execution of the administrative actliaing
by enforcement).

3) Judicial procedure
a) The role of the courts, jurisdiction

The Code of Administrative Procedure (Articles 64-provides for the following actions, which can
be initiated by an individual or an NGO when appiyto the court:

a claim for cancellation (a plaintiff may claim amend or cancel an administrative act in wholenor i
part),

a claim for obligation (a plaintiff may request fan adoption of a favorable administrative act,
adoption of which was rejected by an administratangthority or which was not adopted by the
administrative authority),

a claim for action (a plaintiff may require an adistrative body to perform specific actions or to
refrain from actions that are not associated withadoption of an administrative act),

a claim for recognition (a plaintiff may ask theucioto recognize absence or existence of certgial le
relationship or require to declare an administeatiet null and void).

The court proceeding rules in administrative prooags are the same for all of the above mentioned
types of claims.

The Code of Civil Procedure provides for two typdégproceedings - action proceeding and special
proceeding. All claims relating to the protectidncoril rights and legitimate interests of individls, legal
entities and the State in the field of environmkptatection (for example, legal action for compeien for
damages caused to the environment or legal actorcdmpensation for damages caused to health of
individuals as a result of pollution) are initiatasl action proceedings.

Article 183 of the Code of Criminal Procedure po®sg for the list of crimes investigation and
consideration of which may be initiated only on basis of a victim's complaint. This list does mmlude
crimes in the area of the environmental protectidonsequently, NGOs and individuals have no right t
directly initiate criminal prosecution for crimeslating to the environment in the courts.

The legal status of the Constitutional Court of A&ma is enshrined in Articles 99 and 100 of the

Constitution of the RA. According to Article 100ettConstitutional Court in the manner prescribedaoy.
1) determines the constitutionality of laws, resiolus of the National Assembly, decrees of the iBegs of
the Republic, decisions of the Prime Minister amzhl authorities; 2) prior to ratification of arténmnational
treaty determines constitutionality of the obligas set forth therein; 3) resolves all disputesceaning the
results of referenda, etc.

Individuals and legal entities can appeal to thegiitutional Court in a particular case, when there
a final court decision, all the judicial remedieag @&xhausted, and constitutionality of the appket is
challenged.

The practice of constitutional justice in this fidias developed only in recent years, especiallyr af
the reform of the Constitution in 2005.



Examples:

The Constitutional Court considered an appeal délgjnfior recognition of the provisions of the Law
on Payments for the Use of Natural Resources andré&l&€onservation to be unconstitutional. In trase;
the issues relating to the legal framework for aatof the rights for the use of minerals were aisgussed

Article 3 of the Code of Administrative Procedurashalso been subjected for constitutional review.
The constitutionality of the phrase "his / her"tire definition of Article 3 was considered. (Sedobe
Section B. 3 (b)

b) Standing (of individuals, NGOs) in matters relaing to the environmental

Administrative standing of individuals, NGOs, anttier legal entities is established in Article 3o
Code of Administrative Procedure (CAP).

According to paragraph 1 of Article 3 every natwelegal person is entitled to appeal in accordanc
with the Code to the administrative court, if he\slonsiders that by an administrative act, an aaioan
omission of governmental authorities, bodies o&l@elf-government or officials of these bodies

1) his/her rights and interests enshrined in thas@ition, international treaties of the RA, laarsd
other legal acts are violated or may be violated,;

2) some kind of an obligation was wrongfully impdgm him / her;

3) he/she has been brought to the administratsoresibility in administrative procedure.

Administrative authorities can also appeal to ttieiaistrative court.

Article 2 of the Code of Civil Procedure of Armer(i@CP) provides that any interested party can in
accordance to the Code apply to the court for tlmteption of his\her rights, freedoms and legitienat
interests provided for in the Constitution, intdro@al treaties, laws or other regulations. In sasgecified
in the Code and other laws the eligible personsatsem appeal to the court for the protection ofrilgats,
freedoms and legitimate interests of other persbherefore, under the CCP, for the protection efghblic
interest the prosecutor is vested with such a right

According to paragraph 1 of Article 15 of the LawAymenia on Non-governmental Organizations,
an organization for the implementation of its gpdlas the right in the manner established by law to
represent and protect the rights and legitimakr@sts of the organization and its members in fobrther
organizations, courts, governmental authoritiestzdies of local self-government.

Summarizing the above, we can say that only thdsese rights or legitimate interests are violated or
those who believe that such a violation has ocduneve the right to appeal to the court.

In practice, the constitutional status of the CaonirtCassation of Armenia (as well as status of
international treaties in the legal system (in ttoatext, the Aarhus Convention) have led to sohamnges in
matters of legal standing of NGOs in the field ofieonmental protection. The procedural legislatitoes
not enshrine the notion of a claim/complaint ofiredividual/NGO for the protection of ‘the publidémest' —
actio popularis. However, in practice, the CourCafssation gave a broader interpretation of the'€ARes
to ensure broad public access to justice.

The main problem is the ambiguousness of the ijsl criteria of the rights of NGOs to go to the
court for the protection of the public interestt@gopularis).

Acting within the mandate implied by its constitmial status, the Court of Cassation has defined the
special criteria for legal standing of NGOs. Thes€zdion Court, having considered a complaint, by it
decision from October 30, 2009 had partially uph#did complaint. Referring to the statutes of non-
governmental organizations "Transparency InternaticAnti-Corruption Center" and "Ekodar" the Court
found that the organization "Ekodar" meets theegatof the national legislation, is registered emithe Law
of the RA on Non-governmental Organizations andihenbasis of the statutory goals and objectiverksvo
in the area of environmental protection. Accordiaghe position of the Court of Cassation, it falfrom
the above, that the organization "Ekodar" is aes@ntative of the public concerned and has thd t@h
challenge acts and actions of governmental and éthorities.

The relevant rules of the Code of Administratived&dure have also been subjected for constitutional
review. Non-governmental organizations questionbd tonformity of Article 3 of the Code of
Administrative Procedure with the Constitution afnfenian in the relation to the use words "his/herthe
above mentioned article which allegedly excludespbssibility to go to the court for the protectioithe
rights and freedoms of the public. The ConstitutloBourt of Armenia, having emphasized the impar¢an
of providing non-governmental organizations witle tiight to appeal to the court for the protectidrihe
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public interest in this field, held that the worttds/her" in the Code of Administrative Procedur bt
contradict the Constitution.

C. Procedural and other remedies in matters relatig to the environment, and the issue of timing

Administrative procedure

1) General overview of the remedies in administratie review procedure of decisions, actions,
omissions

The public has a right to appeal in administratprecedure against any actions / omissions of
governmental authorities which violate provisiorfslaw relating to the environment, if these actidns
omissions infringed their rights and interests @oben Article 21 of the Law of Armenia on the Basaf
Administration and Administrating Activity. The potice of appeals in cases with no direct violatadin
rights or legitimate interests is absent.

The public can: 1) communicate to administrativéharities any information concerning violations by
private actors. Public communication on violationay become the basis for initiation of the admiatste
procedure; 2) go to the court, if the requiremearfitenvironmental legislation had been violated. Bugn in
this case, the legal framework for standing caa barrier to access to justice.

2) General overview of the remedies in appeals agait ongoing activities

Information is presented below in paragraph 4 betegarding the prohibition of an activity.

3) Automatic suspension of decisions / actions /tagties in the case of their appeal

In the case of challenging a decision in adminiisteaprocedure, the Law of Armenia on the Basics of
Administration and Administrative Activity estaliiss that appeal suspends the execution of the
administrative act (action / omission). Exceptians the cases when 1) the law establishes a reggteor
the immediate execution of an administrative agtth2 immediate execution of an administrative iact
necessary for the public interest. (Article 74)

Public authority shall justify immediate executioinan administrative act in writing.

An administrative authority may decide not to suspehe validity of an administrative act, if a
complaint is filed with the only aim to suspend Hadidity of the administrative act.

4) The prohibition of an activity (temporary and/or permanent)

Since 2005, the Law of Armenia on Environmental @aris in force. The Law regulates the social
relations associated with the organization and émeintation of environmental control (control oviee t
implementation of the requirements of environmelggislation) in the Republic of Armenia. Accorditm
Article 12 of the Law a state environmental inspec$ authorized to: a) in case of environmentémdes
record the violations, give orders, in the manmesgribed by law suspend, terminate, prohibit astioas,

b) in accordance with the law submit to the auttertibody a motion to suspend the validity or deckry
licenses, contracts, permits to be null and void.

Judicial Procedure
5) General overview of the remedies in judicial relew of decisions, actions, omissions

Article 18 of the Constitution of Armenian stipidatthat everyone has the right to effective legal
protection of his rights and freedoms before juadies well as other public bodies. Everyone hagitie to
protect his rights and freedoms by all means nahipited by law.

According to the Law of Armenia on the Basics ofrdidistration and Administrative Activity, an
administrative act, an action or an omission mawfyeealed in both administrative and judicial pohees
(Article 70). Individuals and NGOs have equal oppoities in the use of remedies, since the relevant
legislation does not provide for any special digions.

6) General overview of the remedies in challengingf ongoing activities

If an ongoing activity violates environmental rightf citizens and legal entities, enshrined in the
legislation, the public has a right to go to cocldgiming to suspend / terminate the activity thmtlates
environmental legislation.

7) Automatic suspension of decisions / actions /tagties in the case of their appeal
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The mere fact of challenging of a decision in cqagt well as appeal of a decision to a higher gourt
does not suspend the implementation of activitjessmthe measures for security of a claim are egpli

8) Injunctive relief
a) temporary

The legislation of Armenia provides for a prelimipanjunctive relief (for the period of a trial, @s
security for a claim).

According to Article 97 of the Code of Civil Proagé the court on its own initiative or at the matio
of the parties in the case takes steps to ensclan, if failure to take these measures can ledaiture to
enforce or difficulties in enforcement of a judicect. Measures for security of a claim are allove¢dny
stage of the proceedings. The motion for secufity daim is discussed and a decision is takernerdty of
its submission.

According to Article 101 of the CCP, if by its dsicin the court rejects a claim, the measures seguri
the claim stay in force until the decision enter® iforce. If by its decision the court meets thans, the
measures securing the claim stay in force untiagsion is fully executed.

Article 98 of the Code of Civil Procedure provides the following measures of securing a claim: 1)
arrest of a defendant's property or funds in thewrhof a claim; 2) prohibition on certain actiomg a
defendant; 3) prohibition on certain actions witlspect to the subject-matter in dispute by otharsgs; 4)
prohibition to sale property (with regard to lawisutaimed to release property from arrest); 5) fitibh on
actions with regard to a plaintiff's property, whis being held by a defendant.

If necessary, the court has the right to take ntbem one measure. CCP provides that in case of
application of the measures securing a claim irgdésr money recovery a defendant is entitled fwodit
the claimed by a plaintiff amount to a depositocga@unt of the Service of Judgments Enforcement. The
amount of the deposit is determined by the amotititeoclaim for money recovery.

Preliminary injunctive relief can be granted wid#spect to individuals / private entities and / oblx
authorities/ organizations (Article 98 CCP).

b) permanent

If an ongoing activity violates environmental rightf citizens and legal entities, enshrined in the
legislation, the public has a right to go to cocldgiming to suspend / terminate the activity thmtates
environmental legislation.

9) A claim for compensation for damage / injury (irctluding caused to the environment),
compensation for non-pecuniary damage

Due to ambiguous and contradictory legislative fatipn and legal practice NGOs cannot bring legal
actions for damage compensation.

Individuals may only claim compensation for the dae cause to their health as a result of pollution
or contamination of the environment. Individualsdano right to bring legal actions for compensation
damages caused to the environment on behalf opubéc interest. The Civil Code of Armenia does not
provide for a possibility to seek indemnity for Rpacuniary damage. This fact has led to a critidisom
various segments of the society. The amendmentbeacCivil Code of 2010, introduced provisions on
compensation for damage caused by insults and d#éifamto honor, dignity and business reputation of
persons. However, provisions on compensation forperuniary damage caused by decisions, actions, or
omissions violating the legislation on the envir@mhare missing in the law (Articles 19 and 108.the
Civil Code).

10) Legal action for the protection of ‘the publicinterest’ — actio popularis

The procedural legislation does not enshrine thegomaf a claim/complaint of an individual / an
NGO for the protection of the public interest (agtiopularis). However, in practice, the Court ok&ation
gave a broader interpretation of the CAP's ruleenture broad public access to justice.

The main problem is ambiguousness of the legidatiiteria of the rights of NGOs to go to court for
the protection of the public interests (actio paypis)).

Acting within the mandate implied by its constitutal status, the Court of Cassation has defined
special criteria for the legal standing of NGOseT®assation Court, having considered a complajnitsb
decision dated October 30, 2009 had partially wbhibe complaint. Referring to the statutes of non-
governmental organizations "Transparency InternatidAnti-Corruption Center" and "Ekodar" the Court
found that the organization "Ekodar" meets theegatof the national legislation, is registered emithe Law
of the RA on Non-governmental Organizations andth@nbasis of its statutory goals and objectiveska/o
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in the area of environmental protection. Accordiaghe position of the Court of Cassation, it falkfrom
the above, that the organization "Ekodar" is aes@ntative of the public concerned and has the t@h
challenge acts and actions of governmental and éthorities.

11) Timeliness
Administrative procedure

According to Article 71 of the Law on the BasicsAdministration and Administrative Activity an
administrative complaint can be filed:

a) within six months — from the date of entry ifdoce of an administrative act;

b) within one month — from the date of an actionaof administrative authority which is being
challenged;

¢) within one month — from the date of an omissidran administrative authority which is being
challenged;

d) in the absence of information in a written adstiative act on the terms of its appeal - withireo
year from the date of entry into force of a challeth administrative act.

The right to challenge an administrative act acsrirom the date of entry into force of the
administrative act. The right to challenge an axgiban omission of an administrative body accfues the
date of the action or failure to act (Article 71tbe Law of the RA on the Basics of Administratiand
Administrative Activity).

Inability to challenge an act in administrative gedure is a legal consequence of missing the aeadli
for appeal. The right to appeal can be restorettheifdeadline was missed for valid reasons. Ifyea has
passed after the deadline for appeal, a persos lisegight to recover a missed deadline on thesldivalid
reasons, except for the cases, if the deadlinemigsed due to force majeure.

The administrative procedure can last for up todd@s. This period can be extended twice for 10
days. Consideration of an administrative compleggiarding an administrative act also lasts for al&gs
period, with the possibility to extend the periadce for 10 days. In general, the administrativecgss may
take (including an administrative appeal) up tad@9s, excluding the period when the right to appealan
until the date of an actual appeal.

Judicial procedure

The Code of Administrative Procedure establishee tirames for challenging decisions, actions, or
omissions, depending on the type of a claim thatlmbrought. The deadlines for appeal vary from ton
three months.

CCP provides for the following timeframes for calesiation of cases: in the courts of first instaace
case shall be resolved in a reasonable time; ircdlets of appeal — in a reasonable time; in thartSoof
Cassation — in a reasonable time.

CAP provides that cases heard before the admitigraourt shall be resolved within a reasonable
time. At the same time there is a requirementsolve cases as far as possible in one court hearing

Time limits for consideration of cases do not diffiepending on whether the participants are natural
or legal persons.

Both codes provide for the possibility to hear sasean expeditious manner (in this event, a case
should be considered immediately after the decieioihearing a case in an expeditious manner isijake
there are reasons to hear a case in an expeditianser, in practice it can be resolved within 3agd The
decision to hear a case in an expeditious manmebeaaken by the court at any stage of the procged

In practice, court proceedings can take: in thertsoof first instance — from 2 to 6 months (in the
administrative courts — for more than 6 months (gueorkload of these courts)); in the courts ofegl —
from 2 to 3 months or less (due to the fact thairactice cases are heard in one court sessiothei€ourt
of Cassation — from 5 to 8-9 months. It should benb in mind that the length of judicial considerat
depends on individual cases and the above mentjperéads are general in nature.

D. Costs

1) Financial expenses associated with administratvprocedure

Section 6 of the Law on the Basics of Administrate;nd Administrative Activity regulates relations
associated with the administrative costs. Undeickr90 of the Law, administrative costs are tlsesand
local duties and other expenses stipulated bylélisthat persons must pay in accordance with thefés
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consideration of cases in administrative procedByeother expenses’ the law means expenses oivedgl

of administrative acts and other documents to ¢e@ients; publication of administrative acts; psion of
the copies of administrative acts and document®reesment proceedings; remuneration of interpreters
experts and so on.

The law establishes the following rules for digttibn of administrative costs. The costs of obtaini
copies of documents and administrative acts areosemh on the party, who requires copies of these
documents and administrative acts. In such cabescosts shall not exceed the amount of the actual
expenses of a public authority.

The costs, associated with examinations and paation of interpreters, experts in cases considered
in administrative procedure, are distributed adofed. If interpreters and experts were invited by a
administrative authority, the costs of remunerato® borne by a governmental or local authorityaf@ws
given from the state or local budget). If interpt&in or examination falls within official dutie$ a public
servant, then interpreter or expert fee is not gidr Otherwise, the costs are borne by the party of
administrative procedure, on whose initiative apegkor an interpreter was invited. In this casedmount
of administrative costs is determined by agreermentluded between the party and the expert (irdézpr.

The state duty is not charged for consideratioarodppeal against an administrative act.

2) Court fees and other expenses associated witmealeration of cases in judicial procedure

Judicial expenses consist of the courff@md other costs associated with litigation. Therctee is
charged for lawsuits, claims of third parties, &mpeals of court decisions to the courts of appedlthe
Court of Cassation. Procedural codes also estathiestules for distribution of judicial expenses.

The amount of the court fee is determined by the b& Armenia on the State Duty. According to
Article 9 of the Law the following rates of the gbiee are established for filing lawsuits:

for claims of material nature the amount of thertcee is 2% of a claim, but not less than 150% of
basic fee (the basic fee is 1000 drams (about SIF1));

for claims of non-material nature the court fee ants to four basic fees. Because the lawsuitsén th
environmental field are mainly non-material in mat(@related to challenging of administrative acthg
amount of the court fee is 4,000 drams (about 1D)J& should be noted that the established amofitite
court fee is not an obstacle to access to justi@mvironmental matters.

The jurisprudence in this area also contains tliegsards to ensure access to justice. Taking into
account the decision of the European Court of HuRaghts in the case of Paykar Yev Haghtanak Ltd
against the Republic of Armenia, as well as thasitae of the Council of the Court Chairmen of Arneen
judges of all courts shall not be entitled to retlawsuits for lack of a receipt for the paymentioé court
fee because the question of costs in all casekl#hedsolved in the final judicial act.

For appeals against court decisions in cases afnammaterial nature to the courts of appeal, the
amount of the court fee is equal to ten basic féas. amount of the court fee for an appeal in & ads
material nature is 3% of the amount of a claima KEourt decision contains both material and noreradt
claims and is appealed as a whole, the amounedfdbrt fee is 3% of the claim;

for appeals against court decisions in non-matesaes to the Court of Cassation, the amount of the
court fee is equal to twenty basic fees. As to neteases - 3% of a disputed amount, but not rtitae one
thousand basic fees.

According to Article 22 of the Law of Armenia onetlstate Duties certain categories of persons are
exempt from paying the court fees. These persoclside NGOs (including in cases when they seek to
protect the public interest), but the cases pralidg law do not directly relate to matters conaegni
environmental protection. For exemption from thertdee, there are two main criteria - the typesades
(cases on alimony or wages), the persons who applge courts (Commissioner for Human Rights, the
administrator of insolvency proceedings, the prosms in cases for the protection of state interestc.)
The rules exempting persons litigating in the pubiterest from paying the court fee are not preslith the
law.

371n all of the countries a certain fee is chargedconsideration of cases in courts. The fee iedalifferently (e. g.
the state duty, the court fee. For the integrityhaf translation of the study this fee is refert@as the court fee in all
country reports (translator’s note).

% This report uses the operational rate of Armefieam to the U.S. dollar (USD), applied by the Uditéations in

February 2011, where 1 USD equals 365 drams.
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Plaintiffs who go to court to protect the legitimatghts and interests of others in cases stipdilaye
law are also exempt from payment of the court K80Os fall under this definition. However, NGOs can
only be exempt from payment of the court fees (N@@snot exempt of paying other judicial expenses).

The court fee is paid before a lawsuit is filedlegs a plaintiff submits a motion to postpone the
payment. Other judicial expenses are paid aftadizipl act has entered into force.

3) Costs of legal assistance associated with juditiconsideration of cases relating to the
environment

Natural or legal persons are not obliged to usesémeices of lawyers or other specialists in thgale
sphere, as this is not an obligation prescribethly However, in practice, lawyers are involve®DdPb of
cases, especially in matters related to environah@nbtection.

The issues of an amount of an attorney's fees@reegulated at the legislative level. The amount o
the fee is determined on the basis of agreementgleet a client and an attorney. For instance, tioensty’s
fee can be determined as a percentage of the amount

The attorney's fee does not depend on whetheliirifiles a citizen or an NGO. Following factorsear
important: complexity of a case; professional lesedn attorney; whether a plaintiff is a commelrolanon-
profit organization.

4) Costs of examination, involvement of experts angitnesses

Experts and interpreters are rewarded for perfoomani court orders, if these actions (assignments)
are not included in their official duties in goverental authorities and bodies of local self-goveenin
Otherwise, they are not rewarded, but the salafiexperts and interpreters are maintained througtie
duration of their engagement in court proceedings.

Travel expenses, per diem and accommodation experisexperts, interpreters and witnesses shall
also be reimbursed. Judicial expenses associatedrwblvement of experts, interpreters and witeessre
paid by the Judicial Department of Armenia withineomonth from the date of performance of these
obligations from the funds of the department, wraoh formed from the state budget.

The cost of examination, with the prior consenaofexpert, is determined by the court in a redult o
consultations with the parties to the court case.

The differences in the amount of costs for diffénglaintiffs are not provided at the legislativerdg
but in practice these differences exist, especiéltfie costs are borne by commercial entities.ddecial
regulations for NGOs in this area are providechimlegislation. The practice has not formed yéitegit

The differences depending on a plaintiff statusrareprovided at the legislative level, but theysex
in practice. For example, if a public authoritytisies an examination, the costs may be lower coeadpi
those situations when the initiator is an NGO oommercial entity.

5) Bond and compensation for damage in the event &uspension of activity as security for
claims in environmental matters

Article 102 of the Code of Civil Procedure regutathe matters related to compensation for damages
associated with application of measures securid@ien. The court, taking measures for security afaém
may upon the motion of a defendant require a pfeitd provide within three days a security for
compensation for a possible damage that may beedaosthe defendant. If the plaintiff does not pag
bond, the court's decision on the application chsnees securing the claim is considered null afdl vo

A defendant has the right to file a legal actiomiagt a plaintiff to the same court for compensatio
for damage caused due to application of one ofrtbasures securing the claim.

This provision of the CCP also applies to admiatsie justice.

It must be emphasized that a defendant can brimdetial action for compensation for damages only
after the initial trial is over, which is a momemhen defendant's right to claim for compensatiariaes.

Procedural law clearly provides for bases of ségdor a claim, therefore, judicial discretion imig
area is excluded. The procedural legislation doats pmovide for any limitations or exceptions to the
application of bond / damage compensation.

Practice of a few cases in environmental mattemsvshthat the defendants are not interested in
moving for bonds or claiming for damage compensatimecause, as a rule, they are sure in the pesitiv
outcome of the case.

Summarizing the case law in the matters relatinght® protection of the environment, we can
conclude that lack of judicial practice in this @aaoes not allow assessing of the above-menticaxdrf It
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is possible that with the increase of number oksatefendants will be more likely to move for bowds
claim compensation for damages associated witappécation of measures securing a claim.

6) Other issues of judicial expenses

A party, who lost a case, has a duty to refundatieunt paid by the Judicial Department to experts,
interpreters and witnesses, as well as the dugphopensate the costs borne by the winning partjoe
expenses were necessary for the effective impleaatientof the right to judicial protection. The cogtaid
which did not serve the above mentioned objectiags, borne by the party, who made these expenses.
(Article 58 and 59 of the CAP).

All matters regarding the distribution of costs ezsolved by a decision of the court, which conside
the dispute between the parties.

According to Article 73 of the Code of Civil Proagd, judicial expenses are distributed between the
parties proportionally to the satisfied claimstHé parties reached an agreement on the distribofidhe
costs, then the court rules accordingly to theegent of the parties.

E. Legal aid (state, non-state)

The system of state-provided legal aid is not aixéd.

The practice of lawyers / legal public interestasmgations operating in the environmental field and
or providing services on legal assistance to thaipin matters relating to the environment existedhe
country, but now these organizations in the RA dbaperate. Several NGOs have experience in protect
of public environmental rights, but currently thetiaty in this area is limited.

A scientific and educational center of environméhéav operates within the Faculty of Law of
Yerevan State University, but the status of thaaretioes not allow to provide such assistancedtiblic.
The center is primarily scientific, educational aexpert in nature and aims to increase knowledgk an
awareness of students and various groups of thécpi@mvironmental NGOs, journalists, lawyers, Etivi
servants, judges, etc.).
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BELARUS

A. System of regulatory, control (oversight) authoities, judiciary and environmental legislation

1) Legislative systen¥

The Constitution enshrines the right of citizensatdealthy environment, and the right to receive
information about the state of the environmentipet34, 46°.

The legislation on environmental protection andiratresources use is vast and presents a significa
number of codes and laws: the Land Code (2008)|-awe on Subsoil (2008), the Water Code (1998), the
Forest Code (2000), the Law on the Protection efEhvironment (2002), the Law on the State Ecokigic
Expertise (2009), the Law on Specially Protecteda&r(2000), the Law on the Protection of Atmosgheri
Air (2008), the Law on the Protection of the Ozdragyer (2001), the Law on Flora (2003), the Law on
Fauna (2007), the Law on Waste Management (206xX), e

Provisions of environmental legislation are alsatamed in the legislation on urban planning and
construction activities, the legislation on sanitand epidemiological well-being, the legislation local
administration and local self-government, the liegisn in the field of nuclear energy.

2) Regulatory and control (supervisory) authorities

Environmental management and environmental pratectie carried out by the bodies of the general
competence (the President, the Council of Ministeeslies of local authorities and local self-goveemt),
as well as by the special bodies (the Ministry cdtiMal Resources and Environmental Protection
(hereinafter - the Ministry of the Environment)etiMinistry of Forestry, the Ministry of Emergency
Situations, the State Inspectorate for the Prateadf Flora and Fauna under the President of thmuBli
and several others).

The Ministry of the Environment implements the stablicy on environmental protection and rational
use of natural resources; conducts public reguidtiche areas of research, preservation, reprituand
rational use of natural resources, including miheesources, waters, flora and fauna, environmental
protection; exercises state control in the areanefronmental protection. The subordinate to thaisfiy of
the Environment bodies of environmental managermntthe local level (regional and Minsk city
committees, cities and districts inspectorates atural resources and environmental protection)operf
locally the same function as the Ministry. Alsogyhapply administrative measures to citizens arsiness
entities, which committed offenses, and insure aamsgtion for damage caused to the environment.

The Ministry of Forestry exercises control over tandition, use, reproduction and protection of
forests; keeps the state forest records and condoetstate forest inventory. The State Inspedtenfor
Protection of Flora and Fauna under the PresidethicoRepublic of Belarus exercises state contvel ¢he
use of game species, stocks of fish and aquatartiebrates; performs fishery conservation activity.

3) Role of the Prosecutor's Office

In accordance with the Law on Prosecutor's Offi280{), the prosecutors are vested with the
authority to supervise over the strict and unifainservance of the normative acts.

The prosecutors consider complaints of citizens anghnizations that provide information on
violations of the law. The prosecutor shall takeam&es to restore the infringed rights and legiema
interests of citizens, including entrepreneurs, ergnizations and to hold offenders accountabteraling
to the acts of the legislation.

The prosecutor is entitled to issues the followasts: submissions, protests, decisions, orderigjadff
cautions.

* Texts of mentioned and other legal acts of the Repwf Belarus can be found at www.pravo.by. Péeksep in
mind that most of the instruments are not trandlééo English. In addition, the references to thets of laws and
other normative legal acts in Russian are availaiilethe website of the Ministry of Natural Resosrcand
Environmental Protection of  the Republic of  Belarusunder the "law”  section -
http://minpriroda.by/ru/legistation/deistv_zakon®ghtml.
0 National Register of Legal Acts of the Republi®eflarus. 1999Ne 1. 1/0.
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In particular, in his submission the prosecutor ceguire to eliminate violations of the law, causes
and conditions conducing to these violations; mdrder - can demand to eliminate the violationtheflaw,
which are evident and can cause substantial dartadgbe rights and legitimate interests of citizens,
including entrepreneurs, and organizations, pubiit state interests, if not immediately rectified.

In civil proceedings (Article 81 of the Code of €iRProcedure) the prosecutor has the right to dppea
to the court within his jurisdiction in order toitiate a civil case, if it is necessary for the tpation of the
rights and legitimate interests of the RepubliBefarus, its administrative and territorial unis, well as
legal entities and citizens. The prosecutor hagitite to intervene at any stage of the proceediiigsis
required by the State's interests, as well as®ptotection of the rights and legitimate intesestcitizens.

4) The judicial system

Judicial power is vested in the courts, establishegrescribed by the Constitution and the Code of
Judicial System and Status of Judges (2006). Tdleigh system consists of: the Constitutional Cpthre
courts of general jurisdiction (general courtsg #tonomic courts.

The Constitutional Court examines the matters aistitutionality of legal acts in whole or its
individual provisions. Organizations and citizems aot entitled to directly request the ConstitugibCourt
to examine the constitutionality of a legal act.wédwer, they can appeal to the bodies and persoiwh
have the right to make referrals to the Constih&ldCourt as to the constitutionality of legal acts

The general courts administer justice in civil,mdrial and cases on administrative offenses. The
economic courts deliver justice by considering thgsiness (economic) disputes arising from civil,
administrative and other legal relations.

Types of court proceedings that can be used bygitizens, on issues relating to the environment are
civil, economic, administrative proceedings.

Rules on the division of jurisdiction over casesngen general and economic courts are provided for
by the Code of Civil Procedure (CCP) and the Cddeconomic Procedure (CEP).

If a citizen turns to the courts for the protectafrhis violated right, he is entitled to go to theneral
court. In accordance with the CCP the general sduaitve jurisdiction over cases on the disputesngris
from legal relationship on the environment, ifeddt one of the parties to the dispute is a citizen

If an organization turns for the court protectichits right, the lawsuit shall be submitted to the
economic court, because in accordance to the GERedonomic courts settle disputes and considbes ot
matters related to business and other economiwitgctf legal entities and individual entrepreneurs
However, both the CCP and the CEP have reservagistablishing that the legislation may providedases
when the general court can consider other theneabr@ntioned cases and the economic courts candeonsi
cases with a citizen as a party.

At the same time, the Law of the Republic of Betaon Environmental Protection (Article 103) gives
only a reference provision establishing that digpunh the field of environmental protection areohesd by
the Ministry of Natural Resources and Environmeftadtection of the Republic of Belarus, its temiab
departments and (or) by the courts in accordante tve legislation of the Republic of Belarus. Thiee
jurisdiction of the courts is not divided by theédshaw. This uncertainty of the law creates proldeim
deciding which court NGOs should apply to on tlsués relating to the environment.

Citizens and organizations, including NGOs, hawertght to initiate criminal prosecution for crimes
relating to the environment, in accordance with @ude of Criminal Procedure (1999), by submittimy a
application to the body of criminal prosecutiome Prosecutor's Office.

5) The Ombudsman

The Ombudsman is not envisaged by law.

B. Information on the procedures for making decisios on environmental matters, and
opportunities to challenge them

1) Decision-making system

Information on the procedures for making decisionspecific activities relating to the environment,
in relation to Article 6, paragraph 1 (a) and @ragraphs 10, 11 and Annex |, paragraph 22 oA#raus
Convention, is provided in figure 6 (pp. 45-46).
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Figure 6

Procedure (decision)
on matters relating
to the environment™

Body authorized to carry out
the procedure (to make the
decision)

Period of validity of
decisions, permits or
other documents issued

The possibility of
public participation

Body to which one can appeal the
decision / action / omission

Legal act regulating the
carrying out of the

D

conformity of a
commissioning
facility to the
approved project
documentation

Ministry of Natural Resourcesg
and Environmental Protectior
(including district's and city's
inspectorates)

envisaged procedure (making the
due to the procedure decision)
A decision on the the President - Yes - The Law on the Use
allocation and Nuclear Energy
construction of 4
nuclear facility and
(or) storage
Environmental territorial departments of the2 years No the superior state authority; The Law on the Basis df
conditions for the|l Ministry of Natural Resources - L . Administrative Procedures
. . : Judicial review is carried out only after|a
planning and Environmental Protection . .
. . S o decision has been challenged |in
(including district's and city's - . oo
) administrative (non-judicial) procedure.
inspectorates)
Conclusion of thg The Ministry of Naturall is limited by the duration No (in OVOS - Yes) | the superior state authority; The Law on the Basis of
state ecological Resources and Environmentabf implementation of 3 - S . Administrative Procedures
i Protecti q it ionalproiect decisi | Judicial review is carried out only after|a
expertiza rg ec Io.n an I.S reglonaiproject aecision, pug one decision has been challenged |ifhe Law on the Stat
(Minsk city) committees year, unless otherwise |s - . S . .
. . administrative (non-judicial) procedure. | Ecological Expertiza
stipulated by legislative
acts.
Conclusion on the territorial departments of the | indefinitely No the superior state authority; The Law of the Republic of

Judicial review is carried out only after a
decision has been challenged in
administrative (non-judicial) procedure.

=

Belarus on the Basis d
Administrative Procedures

“LIn relation to Article 6, paragraph 1 (a), (c) gratagraphs 10, 11, and Annex |, paragraph 22eoftithus Convention
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Permits for emissions
of pollutants into the
air, including any
amendments and (or
the extensions of the
said permits

territorial departments of the
Ministry of Natural Resources
and Environmental Protectior

(including district's and city's
inspectorates)

for the period of
commissioning, or befor
reaching the design
capacity, but not more
than for two years from
the date of
commissioning of a
facility (during
construction,
reconstruction,
expansion,
modernization,
upgrading, changing the
profile of production)

No

the superior state authority;

Judicial review is carried out only after a
decision has been challenged in
administrative (non-judicial) procedure.

The Law on the Protection (¢
Atmospheric Air

Limits for wastewater
discharges into the
environment, for
storage and disposal
of the industrial
wastes

territorial departments of the
Ministry of Natural Resourcesg
and Environmental Protectior

(including district's and city's
inspectorates)

1 years

No

the superior state authority;

Judicial review is carried out only after a
decision has been challenged in the
administrative (non-judicial) procedure.

The Law on the Protection
the Environment
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2) Challenging of decisions in non-judicial (admirstrative) procedure

In accordance with the Law on the Basis of the Adstiative Procedures (2008) the public (an
individual, an NGO, other entity) has the rightefgpeal against decisions of public authoritiegrrafg to a
superior public authority or an official, and, iase he is not satisfied with the decision takeappeal the
decision to the court. The legislation provides lfoth the administrative (non-judicial) procedurel @he
judicial procedure of appeal against decisions ntgdeublic authorities.

The legislation of the Republic of Belarus does piaivide for the establishment and operation of
independent administrative bodies responsibledaierving decisions of public authorities.

Public authorities exercising administrative pragesg are established in accordance with the
Constitution and laws, and act in accordance withregulations on these bodies, which provide Heirt
competence. Governmental hierarchy with establigted: subordination of the subordinate bodiesh®
superiors is created in the Republic. The criténdependent, impartial” would be difficult to appb these
bodies. Even if a superior body can be regardeth@spendent in relation to the subordinate one, the
impartiality can be doubted, because the systasftéa governed by the principle "do not wash diirgn in
public".

In accordance with the Law on Environmental Prabectitizens and non-governmental associations
shall have the right to address public authoriied other organizations with complaints and aptiioa in
matters relating to the environment, harmful eBemt the environment and to receive timely andrméd
responses.

Citizens and NGOs learn about administrative decisaken on specific activities (Article 6 of the
Aarhus Convention, Annex 1 to the Aarhus Conventias follows. If citizens / NGOs personally file
appropriate requests to public authorities, in ed@oce with the law they are given a reasoned riply
writing; if a decision is taken by the authorizedts body on any issue or question (non-normatgallact),
citizens and NGOs will be able to know about ityodiiring implementation (execution) of this decisifor
example, at the beginning of construction; if a lpuluthority adopts a normative act, it is pubdéidhin
special legal publications and electronic databaxfetegal information, the mass media (newspaper),
specially designated by the legislation.

A decision of a public authority can be appealed superior authority, other organization (a sugperi
body).

Having received an appeal (complaint, applicatidhg superior authority verifies the information
contained therein and, if there are grounds fowositive outcome to the issues addressed, considers
appeal on the merits or issues binding ordersdadlevant organizations as to the proper resalufdhese
issues, and informs the authors of the appeal about

Having received these orders, the organization sixalcute them within the time limits specified in
the order, but not more than within one month, iafiokm the superior authority about its executioithin
three days, as well as notify the authors of thgeap

Appeals of legal entities and individual entreprgseas well as the appeals received from the media
are regarded by the organizations in the mannecpbed by law for the consideration of citizengpaals,
unless the legislation establishes a different gulace for consideration of appeals of legal erstite
individual entrepreneurs. Such different proceduse established for the appeals associated with
administrative procedures carried out by publidatities, which are challenged in accordance withltaw
on the Basics of Administrative Procedures.

3) Judicial procedure. Standing (of individuals, N®s) in matters relating to the environmental

Individuals, non-governmental associations, androtbgal persons have the right to appeal to the
courts in civil, economic and administrative pratiegs either directly or through their representgi

In administrative proceedings, a citizen / a nomegomental association has the right to appeal any
action / omission of public authorities and theffioials, if he considers that his rights and/ogitenate
interests were infringed by unlawful actions (ongas) of public authorities, other legal entitiesda
organizations that are not legal entities, or tbéficials.

The actions (omissions) of public authorities, otlegal entities, organizations, and their offisjal
which are subject to judicial review, include thalective and one-man actions (omissions), as altre$
which a citizen is illegally deprived of the posbip of fully or partially exercise the rights gnéed to him
by the legislation, or a citizen is illegally chathwith a certain obligation.
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As a general rule, a lawsuit shall be filed in tioairt after appropriate actions of a body or aiciaiif
were appealed to a superior public authority oiciaf, who is obliged to consider it and informitizen on
the outcome of its consideration within one month.

Environmental NGOs are entitled to bring claimghe court on compensation for damages caused to
life, health, property as a result of adverse impacthe environment, and on the full or partiad@nsion or
termination of economic and other activities ofdegntities and individuals that adversely impdut t
environment, only in respect of its members (pgodiots).

NGOs have the right to file lawsuits in mattersatielg to the environment and initiate economic
proceedings in the courts.

In civil proceedings in matters relating to the ieowment, the public (an NGO, an individual) is
entitled to file a lawsuit to the court for the fEction of interests of citizens as their represtive by proxy,
as well as intervene as third parties claimingrthmlependent claims on the subject-matter in despor as
third parties without independent claims on thejesctbmatter in dispute. It should be noted thatlthes on
Environmental Protection, as already noted, pravifter the rights of citizens and non-governmental
associations to file complaints and lawsuits on temat relating to the environment. However, other
organizations, such as institutions and other mafitggrganizations that meet the criteria for tloncept of
"a non-governmental organization” do not have theglets, which is not fully in compliance with the
Aarhus Convention.

The wording of the CCP and CEP does not give atigixpnswer to the question of which court
should non-governmental associations file lawsoitgsermination of environmentally harmful activgiand
on other environmental matters: economic courtsseefo admit lawsuits because such disputes Inaitse
are not economic dispute with the participatiorofanizations, entrepreneurs, and the generaletior
the reason that, disputes in which a plaintiff ardkefendant are organizations fall outside itsgliction.

Only persons involved in the case (parties, inteteperson, etc.) have the right to get acquaiwitd
the decisions of the courts. In cases prescribddvwycourt decisions are provided to them. Theneoi open
access to the full register of court decisionsudeig on cases in matters relating to the envirarinffome
court decisions are published in journals and Idgébases.

The courts (judges) are aware of the legislatiotha area of the protection of the environment, as
each judge in his workplace has a computer datadfakegal information, including all applicable aotf
environmental legislation. In order to generalize tourt practice on cases concerning the resptitysior
offenses against the environmental safety and mlveéaament and in order to ensure correct and uamifo
application of environmental legislation the Plenwfnthe Supreme Court of the Republic of Belarus
adopted a Resolution on application by courts ofslation on responsibility for offenses againseé th
environmental security and the environment (2003).

4) Other (non-judicial) methods of dispute resolutbn

According to the CEP (as revised in 2011) the régm of disputes by mediation serves to assist the
parties in establishing the facts on the confhettthas arisen between them; to reach understanditegal
realism and reasonableness of their positionsdarctimflict, their claims and objections; to clayigpmprise
and converge their views on the ways to resolvedispute, to find and recommend them the ways to
resolve the conflict that would satisfy both pasti#he mediator is appointed by the economic courthe
request of a party or on its own initiative, witletconsent of the parties.

Examples of dealing with disputes relating to thgimnment with the assistance of the mediator are
absent.

C. Procedural and other remedies in matters relatig to the environment, and the issue of timing

Administrative procedure
1) Challenging of decisions, actions, omissions

Challenging of decisions, actions, or omissionsshpmitting a statement/complaint to a superior
official or to a superior public authority is a redy in administrative procedure. Appeal directlythe
authority / official which made a decision to soextent can also be considered as a remedy.

2) Challenging of ongoing activities

In accordance with the Law on Environmental Pradectitizens and non-governmental associations
shall have the right to address public authoritiéth complaints, statements and proposals in nsatter
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relating to the environment, adverse impact on e¢hgironment and to receive timely and informed
responses.

In accordance with Article 100 of the Law on Enwineental Protection, as well as the Decree of the
PresideniNe 510 on the Control Activities in the Republic oélBrus, a controlling authority can suspend the
activities which violate the requirements of thgiséation in the field of environmental protectionfull or
in part.

3) Automatic suspension of decisions / actions /tagties in the case of their appeal

Automatic suspension of decisions, actions or #i@s/in the case of their appeal is not envisdned
law.

4) The prohibition on activity (temporary and/or permanent)

According to Article 100 of the Law on the Protectiof the Environment, in case damage is being
caused to the environment, or there is a risk olicg environmental damage in the future, in cdse o
violation of the requirements of environmental degons or failure to comply with orders of contnog
authority in the field of environmental protecti@gonomic and other activities of legal entitied aitizens
adversely affecting the environment, can be fuliypartially suspended until the identified violatsare
eliminated by a decision of local executive and mistrative body, a resolution of the Ministry oairal
Resources and Environmental Protection of the Rapob Belarus or its territorial departments ameit
officials, other public authorities (organizationgich, in accordance with this law and other lkegige acts
of the Republic of Belarus have the right to adayth resolutions.

In order to execute the resolutions (decisions)thef authorized state bodies on full or partial
suspension of economic and other activities uhélitdentified violations of legal entities or inttluals that
adversely affect the environment are eliminatedginafter - the resolution (decision) on the suspemof
economic and other activities), the authorized auties can, in accordance with the legislationplap
measures ensuring the implementation of this réisolu(decision), aimed at preventing the use of
equipment, vehicles and other objects use of winiche process of economic and other activitiesikhbe
suspended, including to place these objects uhéesdals.

Judicial Procedure
5) Challenging of decisions, actions, omissions

Civil Code (Article 11) provides for the remedieghich, in particular, can be used to challenge
decisions in matters relating to the environmeeatognition of rights, restoration of the state thaisted
before the violation of law, restriction of actiotiet infringe or may infringe the rights, canctitia of an
act of a public authority or a body of a local sgiivernment; compensation for damages; recovery of
contractual sanction; compensation for non-pecyniamages; non-application by the court of an &et o
public authority or a body of a local administratior local self-government that contradicts theslegjon;
other remedies provided by law.

In particular, prevention of damages (Article 934he Civil Code) shall be considered as one of the
‘'other remedies provided by law'. If the damage ¢®nsequence of operation of a facility, of cangton or
other economic activities, which continues to cade@mage or may cause future damage, the courtrden o
a defendant, in addition to compensation for damégeuspend or terminate the relevant activitidse
court can deny a claim for suspension or terminatb the relevant activities only if its suspension
termination contradicts the public and the Statdé®rests. Denial of a claim to suspend or terngirmtch
activities does not deprive the victims of the tighcompensation for damage caused by this agtivit

Individuals / non-governmental associations hawekgpportunities in use of legal remedies.

6) Challenging of ongoing activities

According to Article 100 of the Law on the Protectiof the Environment, citizens and non-
governmental associations operating in the fiel@érofironmental protection have the right to filaigls to
the courts for complete or partial suspension omitgation of economic and other activities adversel
affecting the environment, if as a result of suchvéies the violations of the requirements in fiedd of
environmental protection occur, damage is causetigécenvironment or a risk of causing damage to the
environment in the future is created.

An authorized state body is entitled to file a lai$o the court on the termination of the economic
and other activities that adversely affect the mmment, if a legal person or a citizen, engageduoh
activities, causes environmental damage, posek @fricausing environmental damage in the futumates
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the requirements in the field of the protectiontld environment or fails to comply with the ordértluis
body to eliminate identified violations or with tihesolution (decision) on the suspension of econand
other activities.

7) Automatic suspension of decisions / actions /tagties in the case of their appeal

Automatic suspension of decisions, actions or #i@s/in the case of their appeal is not envisdnged
law.

8) Injunctive relief
a) temporary

In civil proceedings the court on the request ef plersons interested in the outcome of the case or
its own initiative, takes measures to secure th@rclArticle 254 CCP). Measures securing the clamm
applied only by the court of first instance and alfewed at any stage of the proceedings, if failtar take
these measures can make it difficult or imposdiblexecute the court decision. In particular, azasure to
ensure the claim the court can prohibit a defenttaperform certain actions.

The court, applying measures securing the claim, eguire a plaintiff to provide security for
possible damage of a defendant (Article 258 CCH)ef\the decision (by which the claim is denied) has
become effective, the defendant has the righteionctcompensation for damages from the plaintiffsemuto
him by measures securing the claim made at theestapi the plaintiff.

In civil proceedings the measures to secure a dlaimbe taken with regard to a complaint on actions
(omissions) of public authorities and other legaitees and organizations that are not legal esgtiind their
officials that infringe the rights of citizens, gnid the cases stipulated by the legislation, tgbts of legal
entities. Measures securing complaints includerahipition to a public authority, an organization an
official to exercise certain actions, the mandatsmgpension of the appealed action/decision incéses
stipulated by law. The court is entitled to susperdcution of a contested action on its own ini&br at
the request of a party at any stage of the prongedilso in other cases than mentioned above [ARi{0
CCP).

In economic proceedings the measures securingra cin be taken at any stage of the proceedings,
if failure to take these measures can make itadiffior impossible to execute a court decisionifdet113
CEP). In particular, as a measure to ensure thin ¢tee court can prohibit a defendant to performtaie
actions. The economic court can deny the motiomeasures securing a claim if: the court finds #ssons
justifying the motion for the measures securindaant to be insufficient; implementation of the mees
securing a claim can significantly violate the tigybf other persons associated with the subjectemat the
securing measures. A person against whom the ecorsmurt has issues the order on measures secaring
claim, has the right after the entry into forcetloé judicial decision denying the claim or termingtthe
proceedings, or dismissing the claim without coasition to claim for damages caused to him by the
measures securing the claim from the person whea fihe motion on the measures securing the claim
(Article 120 CEP).

b) permanent

In civil proceeding having considered a complaihfaccitizen (or a non-governmental association)
against an action (or omission) that violates thghts, and having admitted that the challengeiibac
(omissions) is illegal, and that it violates thghtis of a citizen, the court renders a decisionlihglthat the
complain is valid and obliges the defendant to iglate the violations. For elimination of these sitdns the
court decision on the complaint is referred tohtkad of a public authority, a legal entity, an oigation, or
an official whose actions were challenged, or smperior public authority, a legal entity, an ongation, an
official.

Citizens and non-governmental associations operatirthe field of environmental protection have
the right to file claims to the court for complete partial suspension or termination of economid ather
activities adversely affecting the environment,a a result of such activities the violations o€ th
requirements in the field of environmental protectoccur, damage is caused to the environmentiek af
causing damage to the environment in the futuc¥aated (Article 100 of the Law on the Protectidrihe
Environment).

9) Claim for compensation for damage / injury (incuding caused to the environment),
compensation of non-pecuniary damage
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Claims for compensation for damage caused to theécemment can be filed by a public authority
exercising state control in the field of environraprotection or by a prosecutor (Article 101-4tloé Law
on Environmental Protection).

The possibility to get compensation for non-pecndamage is provided by the Civil Code (Articles
11, 152). If a citizen has suffered non-pecuniaayndge (physical or mental sufferings), in the iestl
actions violating his non-property rights, or othise infringing non-material values of him, as wadl in
other cases stipulated by law, a citizen can climmmonetary compensation for this damage from the
offender. Non-property rights, non-material valueslude - life and health, personal dignity, pewrdon
integrity, honor and good name, reputation, privgmgrsonal and family secrets, the right to freeddm
movement, to choice of place of residence, the tigla name, the right to authorship, and other.

The Law on Environmental Protection (Article 14pyides for a possibility to claim compensation
for non-pecuniary damage in case of violation efrilght to a healthy environment.

10) Legal action for the protection of "the publicinterest» - actio popularis

The notion of "the public interest" is used in sdewislation, but has no legal definition. Prosecsit
public authorities, bodies of local administrati@ml local self-government, other authorities asted with
the right to refer to the economic courts for thaet@ction of the public interest, in the casesuséied by the
legislation (Article 7 of CEP). In particular, acdong to Article 66 of the CEP, for the protectiohthe state
and public interests, the prosecutor can: submisdiéts challenging non-normative legal acts of jubl
authorities, bodies of local administration andalogelf-government, other bodies or officials thtect the
rights and legitimate interests of legal entities! andividuals in the area of business and othenemic
activities; submit lawsuits to invalidate transan8 made by public authorities, bodies of local
administration and self-government, state ownee@rerises, government institutions, as well as lgalle
entities, if the State owns its shares. Thus, lisignakes no mention of lawsuits in the protectidrpublic
environmental interests.

In civil proceedings non-governmental associatiforganizations) have the right to appeal only for
the protection of the rights and interests of theminers of the association and only if these rightform
with the statutory purposes of the associationi¢kxB6 of CCP).

Only the associations of consumers have the riglappeal to the courts for the protection of the
rights of consumers, to represent and defend imt€ahbe rights and legitimate interests of conssnfan
indefinite number of consumers) (Article 47 of ttewv on the Protection of Consumers' Rights).

11) Timeliness

Time limits for appeals in administrative / non-gidl procedure are established by the Law on the
Bases of Administrative Procedures and the Law itreDs' Appeals.

Citizens shall submit complaints to public authiestnot later than 3 years from the date of the
violation of their rights, freedoms and (or) legitite interests or from the date when they becansezeaof
these violations. If the above mentioned time kmwitere missed for valid reasons (serious ilineissbdlity,
long business trip, and other reasons), the righppeal can be restored by a decision of the biagbublic
authority or by an authorized official and the cdaits are considered.

In accordance with the Law on the Bases of Admiaiste Procedures, the right to appeal accrues
from the date when the contested decision is madeadministrative complaint can be filed to the od
authorized to consider the complaint within oneryffam the date when the contested administrative
decision was made. The body considering the comiplaientitled to restore the right for adminigtrat
appeal in case the deadline was missed for a reabn (serious illness, long-term business ttg).e

The time limit for consideration of the complaiimsadministrative procedure is 1 month. When there
is a need to carry out a special investigationtoosubmit a request for information, the head glualic
authority or other organization considering the ptaimt can extend this period, but not more thancioe
month. A complainant shall be notified on such esien.

As a general rule, the time limit for appeals te tourts is three years. In exceptional cases \hieen
court finds the reasons for missing the deadlire dppeal based on the circumstances related to the
personality of a plaintiff (serious illness, heldecondition, illiteracy, etc) to be valid, the leied right of a
citizen shall be protected by the court. The res&inrcumstances for missing the deadline for apfklis
more then six months) can be found to be validhéfy occurred in the last six months of the peffimd
appeal. In case the time limit for appeal in cgeescribed by law is six months or less than -ngt tame
during the period for appeal.

In civil proceedings, a complaint can be filed @ tcourt within one month from the date when a
citizen received a denial on his complaint fronmupesior public authority, a legal entity, an orgaation or
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an official or from the end of one month afterrfgi the complaint, if a complainant has not receiaag
response, and, if there is no requirement to exhadministrative remedies, from the day when azeiti
became aware of a violation of his rights. In cpibceedings as a general rule the court of firstance
shall consider cases within two months from thee dalhen a lawsuit/a complaint was filed to the court
Cases on compensation for damage caused to IHeadth shall be considered by the court of firstance
not later than in one month from the date whendlagn was filed (Article 158 CCP). A statement for
cassation or a cassation protest shall be filethéocourt, which made a decision within ten dagpsnfithe
date when the decision was awarded or from thewlladm a party received the full text of the couwrtidion
upon its request. The court of cassation shall idensa submitted statement of cassation or a gassat
protest on the day set by the court of first instarin a particularly difficult case, and if it mecessary to
take actions to collect evidence, the chairmarmefdassation court or his deputies are entitlestt@nother
date for consideration of the case within two merftbm the date when the decision to reset the afatee
proceedings was made (Article 424 CCP). An appeal judicial decision to the court of third instarshall

be considered not later than within one month fitbm date of its submission, and if case materigds a
requested from a lover court - not later than witbhe month from the date of the receipt of theecas
materials (Article 442 CCP).

In economic proceedings the preparation of a caseaftrial shall be completed by having a
preparatory hearing within fifteen days from thdedashen a lawsuit came to the economic court (Aetic
169 CEP). As a general rule, a case shall be ceresidoy the economic court of first instance within
period not exceeding two months from the date wtheneconomic court made a court order admitting the
case for trial. In exceptional cases, taking intecaint the complexity of a case, the chairman ef th
economic court or his deputies can extended thiegé&r consideration of a case up to four montugigle
175 CEP). The certain types of case are considevetbnger than within one month from the datehsf t
receipt of a legal action (a complaint) by the exuit court, including the time for preparation ofase for
trial and consideration of a case. A statementfgreal (an appeal protest) shall be filed withitedin days
from the day when the economic court of first inserendered a contested judicial decision. A istete of
appeal (an appeal protest) on the decision of tbeamic court of first instance shall be considerethe
period not exceeding fifteen days from the datermibheame to the economic court, including the tiime
taking a decision on the results of its reviewekteptional cases, taking into account the comiyleti a
case, time period for consideration of a staterf@nappeal (protest) can be extended for up tediftdays
by the chairman of the economic court or by hisutieg (Article 278 of the CEP). A statement forsadion
(a cassation protest) shall be filed within one thdnom the date of entry into force of the appdateurt
decision (Article 285 of the CEP). A statementdassation (a cassation protest) on a judicial aecsf the
economic court of first or appellate instancesldimlconsidered in the period not exceeding onetimimam
the date when it came to the economic court ofitimstance, including the time for taking a decisim the
results of its review (Article 295 of the CEP). Angplaint on a court decision in a supervisory pdoce can
be filed to the persons entitled to bring protesishin the period not exceeding one year fromdaé of
entry into force of such court decision (Article(36f the CEP). A complaint in a supervisory proaedis
considered by public officials entitled to bringpsuvisory protests, within the period not exceediwg
months from the date it came to the Supreme Ecan@uurt, or to the Prosecutor General (Article 808
the CEP). The protests are considered by the Russiof the Supreme Economic Court of the Repubfic o
Belarus within the period not exceeding two mon#rg] by the Plenum of the Supreme Economic Court of
the Republic of Belarus - within the period not @xding three months from the date of its receipthiey
appropriate economic court of supervisory instgcticle 312 of the CEP).

Thus, in civil proceedings complaints and claima @& considered for 5 or more months and in
economic proceedings - for more than a year. litiadd the time limits established in the law oftaire not
followed.

D. Costs

1) Financial expenses associated with administratvprocedure

No fee is charged for consideration of a complairadministrative procedure. Representation by an
attorney is not required.

2) Court fees and other expenses associated witmsideration of cases in judicial procedure
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In accordance with the Tax Code, the court fedifiog a complaint to the general court is one basi
amount (35 000 rubles, which is about 11.5 U.Slad‘é), for material claims - 5% of the claimed amount,
for non-material claims - 3 basis amounts, for aiss and supervisory complaints as a general-rGl@o
of the court fee paid for the initial complaintaaim.

The minimum rate of the court fee for material miaifiled with the economic court, if the amount of
the claim is up to 100 basic amounts (or about 115B) is 15 basic amounts (525 000 Belarusian gjlge
about 173 USD), if the amount of the claim is frd@0 to 1000 basis amounts (approximately from 1td53
11 532 USD) - the court fee is 5 % of the claint, ot less than 15 basic amounts (or about 173 USID)
When filing non-material claims, claims for canaéthn in whole or in part of acts of governmentabther
bodies (that are not normative acts) organizatawesrequired to pay 20 basis amounts (or around i51)
for each claim (act), if filing to the Supreme Eoaric Court, and 10 basic amounts (or around 58 USD)
other economic court; citizens - 5 basis amoumtgéah claim (act). When submitting appeals - 40%®
court fee paid for filing of an initial claim, whdiling cassation, supervisory complaints - 80%taf court
fee paid for filing of an initial claim.

At the same time, the minimum wage is 400 000 Beian rubles (or approximately 132 USD).

When submitting a lawsuit that contains both mateaind non-material claims, it is required to pay
both the court fee established for material claamd the court fee established for non-propertyndai

The following categories are exempt from paymenthaf court fee. Plaintiffs filing claims to the
courts for compensation for damage caused to lifehenlth; the Ministry of Natural Resources and
Environmental Protection of the Republic of Belaraisd its territorial departments - for claims for
compensation for damage caused to the environrf@nappeals, cassation and supervisory complaimts o
judicial decisions, other complaints and claimsated to the protection of the environment; the eStat
Inspectorate on Flora and Fauna under the Presidi¢me Republic of Belarus - for claims for compation
for damage caused to the environment, or appealssaton and supervisory complaints on judicial
decisions, other complaints and claims relatechéoprotection of flora and fauna (Article 257 oé thax
Code, Special Part).

Local councils or on their behalf executive and enisirative authorities are entitled to fully or
partially exempt individuals from payment of theudofees payable to the local budget, based on thei
financial situation in court cases not related coromic activities. The court (judge) is entitledftlly or
partially exempt individuals from payment of theutiofees based on their financial situation in t@aises
not related to economic activities. The prosecuitm has the right to bring supervisory protesgeobon
the financial situation of an individual has thghti to fully or partly exempt him from payment bdftcourt
fee for filing of a supervisory complaint.

The court fee is paid before applying to the cdbdlay in payment of the court fee is not providgd
the law. It is envisaged that the losing party Ispay the costs of the court fee.

3) Costs of legal assistance associated with juditiconsideration of cases relating to the
environment

It is not required to use the services of a lanyenther specialist in the legal field. Howevergon
cannot succeed in court without the appropriatenk@dge of law and the rules of procedure, whicllhy a
lawyer is needed.

Attorney's fees is determined by agreement baseth@rcomplexity of the issue, the amount of
working hours and other factors that are agreeddmt the parties when concluding the contractdgall
services. The law on Advocacy (Article 26) estdidisthat attorneys are paid from the funds recenaed
individuals and legal entities for legal assistapecevided to them. The fee is determined by agreg¢me
between the parties.

As a rule, the part of a fee (50%) is paid upomisig the contract before the case is considerexhas
advance, and the second part - at the beginniagtiadl, or at least before the court decisioreisdered on
the case. At the request of the winning party thertcobliges the losing party to pay the costslégal
services, if the payment is properly confirmed lycwiments. The practice shows that tariffs for legal
services for legal entities are higher, then foividuals.

4) Costs of examination, involvement of experts angitnesses

* This report uses the operational rate of BelaruBiable to the U.S. dollar (USD), applied by the tédiNations in
February 2011, where 1 USD equals 3035 BelarusidsieR. It should also be noted that the Belarusiate has
subsequently undergone considerable devaluaticichvémounted to more than 50%.
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The costs of examination, participation of expestsecialists, and witnesses in court cases aresborn
by the party interested in undertaking of suchoasti Subsequently, the court (judge) is entitledgsign
costs equally on both parties or impose the costb® defendant.

The costs associated with the consideration ofcse include the amounts of payments to experts,
specialists (Articles 125, 126, 133, CEP, Chapterofithe CCP). The court awards all incurred juadici
expenses of the party in whose favor the decisias rendered to be covered by the losing parthelictaim
is granted in part, judicial expenses are reimhlinsgroportion to the amount of the satisfied s

An institution performing examination calculatesiasubmits an invoice for payment. In accordance
with the Resolution of the Council of Ministers,0BNe 1775 on the Rules of payments and the amounts
payable to victims, civil plaintiffs and their regzentatives, witnesses, experts, specialists preters, the
costs of examinations, as well as of the studi@sngissioned in criminal, civil, and administrativases, as
well as in entrepreneurial and other economic #gtiare determined by agreement between an orgtoiz
and a customer. Its amount is limited by its fasst plus up to 25 percent of the first cost asitoro

In accordance with Article 129 of the CCP the poosers, public authorities, legal entities and
citizens, applying to the court for the protectfrthe rights and legitimate interests of otherspes in the
cases stipulated by law are exempt from paymetiteotosts associated with the proceedings.

5) Bond and compensation for damage in the event afuspension of activity as security for
claims in environmental matters

According to Article 258 of the CCP, the court, itgk measures securing the claim, can require a
plaintiff to provide security for possible damageised to a defendant.

When the decision (by which the claim is deniedd bacome effective, the defendant has the right to
claim compensation for damages from the plainatised to him by measures securing the claim matthe at
request of the plaintiff.

If a citizen or a group of citizens is the plaihtiind the defendant is a company whose activity is
harmful to the environment, it is obvious thatzgtis will not be able to provide compensation fosgible
damages to the company.

In economic proceedings the court taking measugesrig the claim is not entitled to require the
plaintiff to provide security for possible damagaused to the defendant. At the same time, a pergaimst
whom the economic court has issues the order orsunes securing the claim, has the right after tiigye
into force of a judicial decision denying the claomterminating the proceedings, or dismissing dlaém
without consideration to claim for damages causediitn by the measures securing the claim from the
person who filed the motion on the measures segtnia claim (Article 120 CEP). In addition, the romic
court can deny the motion for security of the claparticularly if the measures securing the claen c
significantly violate the rights of other persorssaciated with the subject-matter of security @etil15 of
the CEP). This particular provision makes it almimspossible in economic proceedings to take such a
measure securing the claim as the suspension agbamentally harmful activities, because in suchesaa
conflict of ecological and economic rights will aws be present, and obviously resolved in favothef
latter.

6) Other issues of judicial expenses

The "loser pays" principle applies to the disputematters relating to the environment considengd b
the courts.

In civil proceedings all judicial expenses incurtgdthe party in whose favor the decision was made
shall be reimbursement by the other party in tis®caven if the winning party was exempt from paynoé
these expenses. If a claim was granted in partmiioned expenses are borne by a plaintiff ippgrion
to the part of the claim which was denied, and ldefendant — in proportion to the part of the claitrich
was satisfied by the court. The same rules alstydpphe court fees paid by the parties for filicgssation
and supervisory complaints (Article 135 of the CCP)

In economic proceedings judicial expenses are atbuot between a plaintiff and a defendant in
proportion to the satisfied claims. The costs inedirby the economic court in connection with the
proceedings, and the court fee from the paymenthoth a plaintiff was exempt, are recovered frora th
plaintiff, if the court does not satisfy the claidudicial expenses incurred by the parties in cotme with
consideration of complaints on judicial decisioapgeal, cassation, supervision) are distributed/drt a
plaintiff and a defendant in accordance with thevabmentioned rules (Article 133 CEP).
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E. Legal aid (state, non-state)

The system of legal aid for citizens and legal pessby means of attorneys and organization /
individual entrepreneurs providing legal serviceslegal issues of economic activities of businesties
operates in the Republic (the Law on Advocacy ()9BBaccordance with the Presidential Decree 2@10
450 on Licensing of Certain Types of Activities Buactivities as advocacy and activity on provisibtegal
services are subject to licensing. The licensesgemated by the Ministry of Justice of the Repulaic
Belarus.

The Law on Advocacy in Article 6 establishes thegiility of providing of free legal aid by lawyers
but this issue is regulated in detail by the Resmiuof the Ministry of Justicé\e 86 dated December 11,
2007. In particular, the following citizens can frete legal advice on matters unrelated to businessity,
which do not require studying of the case materidilsabled persons (groups | and Il), when provisib
legal advice does not require studying of the cpaetjcipants of the Great Patriotic WarHowever, the
provision of free legal aid to the public on theéegmry of cases related to environmental is notigesl by
the legislation.

There are just a few lawyers specializing in prowgd legal services in matters relating to
environmental protection in the country. Non-goveemtal organizations / NGOs do not provide such
assistance. Only a few examples of such projectenpeed on the basis of grants are known. At thaesa
time, it should be noted that the need of botlzeits and Non-governmental organizations in suchcesr
is high and increases every year.

3 the Second World War (translator’s note)
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GEORGIA

A. System of requlatory, control (oversight) authoities, judiciary and environmental leqgislation

1) Legislative system

The Constitution of Georgia establishes as a basman right - the right to live in a healthy
environment and to enjoy the natural environmermicokding to Article 37 of the Constitution of Geiarg
(1995 everyone has the right to live in a healthy emwinent and to enjoy natural and cultural
environment. Everyone is obliged to protect theuratand cultural environment. In order to createate
environment to human health, according to the egoéd and economic interests of the society, presed
future generations the State shall protect therenwient and promote sustainable use of naturalress.

A person has the right to receive complete, ohjectind timely information on the state of its natur
environment and working conditions.

The main legislative acts related to the enviroringga: the Law on the Protection of Soil (1994)
the Law on Transit and Import of Waste on the Tenyi of Georgia (19955, the Law on the System of
Protected Areas (1996), the Law on Mineral Resources (1986}he Law on Environmental Protection
(1996)*, the Law on Fauna (1998) the Law on Water (1997) the Law on Nuclear and Radiation Safety
(1998), the Law on Pesticides and Agrochemicals (1998)e Law on the Protection of Air (1999) the
Forest Code (199%) the Law on Compensation for Damage Caused byrdaua Substances (1989)he
Law on Soil Conservation, Restoration and Improwvetnué its Fertility (2003, the Law on the Red List
and the Red Book of Georgia (2083the Law on the Permission to Impact the Enviromn{20085°, the
Law on Ecological Expertiza (2047)

*4 The Constitution of Georgia, August 24, 1995 (Bifl of the Georgian Parliamen®akartvelos parlamentis
utskebebi\, 1995,Ne Ne 31-33, Art. 668) / / as amended on 15/12/2010.

%> The Law of Georgia on the Protection of Soil, ME8, 1994 (Bulletin of the Georgian Parliamerfiakartvelos
parlamentis utskebebi \, 1994 No Ne 18, p. 368) / / as amended on 17/12/2010.

“® The Law on Transit and Import of Waste on the i@y of Georgia, February 08, 1995 (Bulletin oétlBeorgian
Parliament Sakartvel os parlamentis utskebebi \, 1994-1995Ne Ne 23-26, p. 504) / / as amended on 12/11/2010.

*" The Law of Georgia Law on the System of Protecdeelas, March 7, 1996ye 136-lic (Bulletin of the Georgian
Parliament Parlamentis utskebani \, Ne 003, 03.27.1996) / / as amended on 18/12/2007.

*8 The Law of Georgia on Mineral Resources, May 1996l Ne 242-llc (Bulletin of the Georgian Parliament \
Parlamentis utskebani \, Ne 16, 26.06.1996) / / as amended on 07/12/2010.

9 The Law of Georgia on Environmental Protection,cEmber 10, 1996Ne 519-Ic (Bulletin of the Georgian
Parliament Parlamentis utskebani \, Ne 1-2(33-34/7), 22.01.1997) / | as amended on 02015).

* The Law of Georgia on Fauna, December 26, 199640-pc (Bulletin of the Georgian Parliamer®arlamentis
utskebani \, Ne 1-2(33-34/7), 22.01.1997) / / as amended on 08000.

! The Law of Georgia on Water, October 16, 1987,936-Ic (Bulletin of the Georgian ParliamenParlamentis
utskebani \, Ne 44, 11.11.1997) / / as amended on 23/03/2010.

*2 Law of Georgia on Nuclear and Radiation SafetytoBer 30, 1998V 1674-Ic (Legislative Bulletin of Georgia \
Sakartvel os sakanonmdeblo Matsne\ I, Ne 5, 1998, p. 40) / / as amended on 05/05/2010.

%3 Law of Georgia on Pesticides and Agrochemicalsyvtber 25, 1998Ye 1696-Ic (Legislative Bulletin of Georgia \
Sakartvel os sakanonmdeblo Matsne\ |, Ne 6, 1998, p. 45) / / as amended on 29/12/2006.

* Law of Georgia on the Protection of Air, June 2999, Ne 2116-lIc (Legislative Bulletin of GeorgiaSakartvelos
sakanonmdeblo Matsne\ I, Ne 30(37), 1999, p. 158) // as amended on 12/11/2010.

% The Forest Code of Georgia, June 22, 1899124-IIc (Legislative Bulletin of GeorgiaSakartvel os sakanonmdeblo
Matsne\ |, Ne 28(35), 1999, p. 148) // as amended on 06/07/2010.

*® The Law of Georgia on Compensation for Damage &ausy Hazardous Substances, July 23, 1892350-pc
(Legislative Bulletin of GeorgiaSakartvelos sakanonmdeblo Matsne \ I, Ne 40(47), 1999, p. 200) // as amended on
06/06/2003.

> Law of Georgia on Soil Conservation, Restoratiowl &amprovement of its Fertility, May 08, 200® 2260-IIc
(Legislative Bulletin of Georgia Sakartvelos sakanonmdeblo Matsne \ I, Ne 14, 03.06.2003, p. 92) / / as amended
on 17/12/2010.

%8 Law of Georgia on the Red List the Red Book of @&n June 06, 2008: 2356-lIc (Legislative Bulletin of Georgia
\ Sakartvel os sakanonmdeblo Matsne\ I, Ne 19, 01.07.2003, p. 126) / / as amended on 06/Q0/20
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2) Regulatory and control (supervisory) authorities

The existing regulatory system in the field of eommental protection in Georgia is focused on
environmental protection and public administratidithe use of natural resources.

The Ministry of Environmental Protection implemetie state policy in the field of environmental
protection and rational, sustainable and integratadagement of natural resources; exercises stateot
over observance of legislation in the field of eadimental protection; organizes the system of rmucad
radiation safety; organizes the weather servicgamezes the environmental monitoring and etc.

The Ministry of Health within its competence in tfield of environmental protection implements
state policy to ensure compliance with health stat®l and sanitary regulations, and conducts other
functions established by the Laws on Public Hedltl,Law on the Protection of Health, and the lagian
of Georgia.

Individual responsibilities in the area of enviragmial protection are vested with the administrative
territorial units - municipalities and cities, aadtonomous regions in accordance with the Conistitudf
Georgia, the Organic Law on Local Self-Governme&0g), the Law on the Capital of Georgia - Thilisi
(1998), the Constitutional Law on the Status ofakidji Autonomous Republic (2004) and other legigtati
acts. Under Article 16 of the Organic Law on Lo&alf-government, the self-governing units exertise
following exclusive authorities in the field of amnmental protection and related fields: land plssning,
division of the territory of self-governing unitsitd the zones (landscaping, recreational, induistria
commercial and other special zones), establishimedtalteration of its boundaries, management adstor
and water resources of local importance, implentemtaof works on water supply, drainage and sewage,
collection and recycling of household waste or roipail procurement for these purposes; spatialtteiai
organization of self-governing units. The Constitnal Law on Status of Autonomous Republic of Ajara
establishes (Article 7) the right to the exclugiwesdiction of the Autonomous Republic of Adjareeo the
following matters: urban development of local imgaoce, sanitation, hunting and forest managemeéd. T
Law on Environmental Protection declares the bpsitciples of environmental protection: risk redant
sustainability, prioritizing, payment for use oftmal resources, the "polluter pays" principle npiple of
conservation of biological diversity, the principté waste minimization, assessment of environmental
impacts, public participation in decision-making@ess, the principle of accessibility of information the
state of the environment, etc.

At the same time, the national expert notes a nurobeecent trends of the regulatory system in the
field of environmental protection in Georgia:

abandonment of the 'polluter pays' principle anolisbment since 2005 to charge fees for dumping \
emission of harmful substances within the estabtidhmits into water and the atmosphere;

abolishment in 2005 of the mechanisms for obtaimiagnits and licenses, and charging fees for the
use of certain types of natural resources;

gradual abolishment (2005-2007) of the licensingclma@ism (limits) for dumping \ emission of
harmful substances into water and the atmosphemxisting businesses. Since 2008, the generaldate)
technical rules for calculation of limits of disecbas \ emissions to water and air are used asesing|
management tool in the area of environmental poliutontrol. Calculation is carried out by the epteses
themselves, and the results are referred to thigoemeental authorities for information purposesyorihe
information provided, as well as calculated by ¢heironmental authorities limits of discharges \ssions,
can be used to calculate the damage - in the ¢aseeeding the limits of discharges \ emissions;

abolishment in 2007 of the mechanism of licensorgwater use for industrial purposes and drinking
water supply purposes from water bodies;

adoption in 2007 of the limited national list ofetltypes of activities that require performance of
procedures referred to in paragraph la of Articlef 8he Aarhus Convention for decisions on whetioer
permit proposed activities listed in Annex 1 of @envention;

lack of regulatory mechanisms and controls to prewhe generation of municipal and industrial
waste.

* The Law of Georgia on the Permission to Impact Emgironment, December 14, 2008 5602-pc (Legislative
Bulletin of Georgia\Sakartvelos sakanonmdeblo Matsne \ I, Ne 47, 26.12.2007, p. 404) / / as amended on
28/10/2010.

 Law of Georgia on Ecological Expertiza, Decembd; 2007, Ne 5603-pc (Legislative Bulletin of Georgia \

Sakartvel os sakanonmdeblo Matsne\ |, Ne 47, 12/26/2007.
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3) Role of the Prosecutor's Office

The role and powers of the Prosecutor’s Officesiglgished by the Law on the Prosecutor's Office
(2008), the Law on Operational Investigations, agdhe Code of Criminal Procedure. Under the Law on
Prosecutor's office, the prosecutor's office of @eois a state institution under the jurisdictiohthe
Ministry of Justice.

The Prosecutor's Office carries out the prosecuiiororder to ensure the prosecution conducts the
procedural guidance on the investigation stageducts the investigations, exercises supervision twe
strict and uniform enforcement of the law duringeional investigations; in criminal cases heardhie
courts acts as a party and conducts the publiecputi®n, in cases specified by law on behalf ofSkete as
a plaintiff participates in cases to be heard Wil proceedings.

The prosecutor exercising its powers issues thiewolg acts: request, order, protest, decision,
consent, instruction, complaint, information. Orderotest, decision and instruction of the prosacatre
binding.

Citizens, NGOs have no right to initiate criminabgecution for crimes relating to the environment.
They are entitled to apply with applications to gitesecutor's office or to the law enforcement arities,
which have the right to initiate criminal proseouti

4) The judicial system

The judicial system of Georgia consists of the @iargnal Court (the Organic Law of Georgia on
the Constitutional Court of Georgia (1996) and gemeral courts (the Organic Law of Georgia on the
General Courts (2009).

The Constitutional Court is the judicial body ofnstitutional control, ensuring supremacy of the
Constitution, rule of law and protection of the stiutional rights and freedoms. The ConstitutioGalurt
considers the matters of conformity of the norneaets, including legislative acts, with the Cdnsiton of
Georgia.

The system of the general courts of Georgia haetlavels: district (city) courts, the appellateits,
the Supreme Court (Court of Cassation). The Supi@met consists of: a) the Chamber on Civil Cabgs,
the Chamber on Administrative Cases, c) the Charmohe€riminal Cases, d) the Grand Chamber, €) the
Plenum, and e) the Disciplinary Chamber. Theretaoeappellate courts. The appellate courts confist)
the Chamber on Civil Cases, b) the Chamber on Adinative Cases, c) the Chamber on Criminal Caes,
the Inquiry Board. The court of appeal in accordawith the procedural law collectively considerpegls
against decisions of district (city) courts.

A district (city) court is the court of first ingtae considering cases within its jurisdiction. Istict
(city) courts consisting of more than two judged &aving heavy workload of cases, the specialiaditial
boards can be established.

In matters relating to the environment, individeald (or) NGOs shall apply to the court of first
instance - to a district (city) court.

Public access to court decisions in matters ragjatm the environment is formally possible, but
technically difficult, because the decisions of iewof first and second instances are not beindighdd.
Only some decisions of the Supreme Court as ofdliet of cassation are published.

Judges are aware of the legislation concerningtiweronment, including international agreements in
this field.

There are no advisory and/or other opinions of $hgreme Court in matters relating to the
environment.

5) The Ombudsman

The Commissioner for Human Rights Service (Ombuddnexists and is empowered to address
issues of human rights violations, including thos&ating to the environment, in accordance with the
Organic Law of Georgia on the Ombudsman (1996). Ongbudsman is entitled to conduct independent
verification of the facts stated in a complaintbRu authorities / officials and other parties shabvide
information and other assistance to the Ombudsmaeiformance of his duties.

B. Information on the procedures for making decisios in environmental matters, and
opportunities to challenge them

1) Decision-making system
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Decisions on construction of facilities, implemdita of other activities relating to the environmen
in relation to Article 6, paragraph 1 (a) and @@ragraphs 10, 11, and Annex |, paragraph 22 of#raus
Convention, are made by the Ministry of Economy &udtainable Development or by the bodies of local
self-government, depending on the scale and natfithe construction. Permits for the use of natural
resources (within the activities listed in Anneo the Aarhus Convention), including their reneveateview
of their conditions are issued by the Ministry afoBomy and Sustainable Development. The legislation
does not provide for public participation in adopfissuance of such decisions and permits. At #mees
time, as noted by the national expert, requiremiamtpublic participation are provided for in theopess of
OVOS preparation, and expertizas (environmentanyrcomplex, etc.).

Information on the procedures for making decisionspecific activities relating to the environment,
in relation to Article 6, paragraph 1 (a) and @ragraphs 10, 11 and Annex |, paragraph 22 oAtraus
Convention, is indicated in Figure 7 (pp. 60-61).

2) Challenging of decisions in non-judicial (admirstrative) procedure

The public (individuals, NGOs) have the right talbbnge substantive and procedural legality of any
decision concerning the environment on specifiviets in administrative proceedings by referrigigher
to the authority that took a decision, or to a sigpeauthority. This right is enshrined in the Geale
Administrative Code and in the Code of AdministratProcedure. General Administrative Code provides
for establishment of a non-judicial independent yoddat meets the criteria for "independence and
impartiality,” but in practice, such body is noeated.

The public has the right to challenge in admintsteaprocedure only action / omissions of public
authorities, "which violate the provisions of laglating to the environment" to the competent adstiative
authority and later to the court of first instance.

Actions / omissions by private persons can be dpgda the administrative procedure, only if such
private person is a party to an administrative i@mott According to Article 2 of the General Adminiive
Code an administrative contract is a civil contraabcluded by an administrative body and a natoira
legal person, as well as other administrative haitly the purpose to implement its public authority.

Administrative appeal procedure includes a) refesfaan administrative complaint to the competent
administrative authority, and b) in case of disgatition with the results of the review of the cdat -
filing a lawsuit to the court. The court does naoimi complaints against administrative authoritids,
plaintiffs in the manner prescribed by the Gendministrative Code, did not exhaust the opportuiit
file complaints within administrative procedure (8le 1 of the Code of Administrative Procedure of
Georgia).

Appeal procedures in administrative procedure heesime for individuals and NGOs. The right to
appeal in administrative procedure accrues frommtbeent of acquaintance with the appropriate irmftlisl
administrative legal act or decision.

As a general rule, the legislation sets one manibk timit to appeal in administrative procedureeTh
missed time limit can be restored, if the inter@sfarty missed the established by law or by an
administrative body time limit due to force majelub@ess, through administrative body's fault they valid
reasons.

At the same time the legislation does not estaldistuty to inform the public about its decisions as
well as the results of administrative review praged, except for sending information to the applisaln
practice, the public is informed on the decisioaken through the Web-portal of the Aarhus Center of
Georgia. However, the posted information is not phensive.
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%L In relation to Article 6, paragraph 1 (a), (c) aratagraphs 10, 11, and Annex |, paragraph 22eofAtithus Convention

%2 General Administrative Code of Georgia, June 2ZR9INe 2181-lic (Legislative Bulletin of GeorgiaSakartvelos sakanonmdeblo Matsne \ I, Ne 32(39), 1999, p. 166) // as amended on

21/07/2010.
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3) Judicial procedure. Standing (of individuals, N@®s) in matters relating to the environmental

In matters relating to the environment, an indialdand (or) an NGO can appeal to the court of first
instance - a district (city) court - with a compiaon an action / omission, violating the rightdegitimate
interests of the complainant (in administrative geeding) or with a lawsuit (in civil proceeding#).is
necessary to exhaust pretrial (administrative) gdaces before applying to court.

Administrative and civil procedural law establishbég right to appeal to the court only of those
persons (individuals, NGOs, and other legal emsiitizhose rights or legitimate interests were vamaThe
right to file 'an abstract claim' that is a lawstaitprotect the rights and interests of the 3-rcsges or of
indefinite number of persons is not envisaged byptocedural law.

The public (individuals, NGOs) can apply to the oand appeal decisions relating to the
environment, taken in violation with environmeniggislation, only if the rights and legitimate irdsts of
the complainant / plaintiff were violated by thentested decision.

C. Procedural and other remedies in matters relatig to the environment, and the issue of timing

Administrative procedure
1) Challenging of decisions, actions, omissions

The public (individuals, NGOs) has the right to li#r@ge in administrative procedure any action /
omission of supervisory authorities, violating theghts and legitimate interests. A complainanenmditled
to request for suspension of activities / decisiarthe case of their appeal in administrative pthoe.

An administrative body is entitled to issue a decigequiring a supervisory authority to take ag$io
to suspend/terminate the activity which contradibéslaw relating to the environment.

2) Automatic suspension of decisions / actions /tagties in the case of their appeal

Mandatory provisions establishing an unconditioobligation of a party to suspend its activity /
decision which is being challenged in administ@fivocedure are not envisaged in the law.

3) The prohibition on activity
a) temporary

Bodies of the Ministry of Environmental Protectiare entitled to temporarily suspend activitieshef t
controlled facilities (companies), to seal fadd#j installations, equipment, if the activity ok thacility
(company) is illegal, or (and) if due to this attiiva serious and immediate threat to public safitfiy or
health of the person (s) or evidence is posed, ek ag to immediately refer the appropriate motion
suspend activities of the facility (company) to toairt.

b) permanent

Termination of illegal activities of enterprisesdaother organizations in case if due to this afstigi
serious and immediate threat to public safety, hufifa or health is posed is only possible by artou
decision.

Judicial Procedure
4) Challenging of decisions, actions, omissions

Citizens and NGOs have equal opportunities in usamgedies (injunction, redress, restoration of the
violated rights, etc.).

These remedies are listed in the Civil Code, thii@al Code, and the procedural codes.

The public (individuals, NGOs) also has the righthallenge omissions of supervisory authorities in
the court.

5) Automatic suspension of decisions / actions /tagties in the case of their appeal

Mandatory provisions establishing an unconditiastallgation of a defendant to suspend its activity /
decision which is being challenged in the judigiedcedure are not envisaged in the law.

6) Injunctive relief
a) temporary
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The legislation provides for the possibility of theurt to suspend ongoing activities / decisions as
security for the claim for the period of the prodiegs, only if failure to impose a preliminary injtive
relief on such activities / decisions will affebetexecution of a court decision.

b) permanent

Termination of illegal activities of enterprisesdanther organizations, in case if due to this #gtia
serious and immediate threat to public safety, huififa or health is posed, is only possible by arto
decision.

7) Claim for compensation of damage / injury (inclding caused to the environment),
compensation of non-pecuniary damage

The right of the public (of individuals, NGOSs) teirig legal actions for compensation for damage
caused to the environment is not established by. [ahe legislation establishes a possibility for
individuals/NGOs to file claims for compensatiorr fimjury, damage to property of a citizen, or for
compensation for damage of property of NGOs.

A natural person has the right to claim for compgins for non-pecuniary damage caused by the
violation of his non-material rights.

8) Legal action for the protection of "the public interest» - actio popularis

Claims for the public interest are not stipulatgddw.
9) Time limits

Time limits for consideration of complaints in achisirative procedure are 1-2 months.

A lawsuit shall be filed to the court within one mid® from the date a plaintiff got acquainted with an
appropriate individual administrative legal actvadth a decision related to his administrative camt, as
well as from the deadline for a decision on his mistrative complaint; and within 3-month periodeafthe
occurrence of a direct damage in the case of apdealnormative act (Article 22 of the Administragi
Procedural Code of Georgia). Consideration of case®urts take on the average up to 6 months & on
(first) instance, and 1.5 years or more, if ongtgmght the whole procedure.

D. Costs

1) Financial expenses associated with administravprocedure

Appeals in administrative procedures are free @rgh according to the provisions of the General
Administrative Code. Participation of a lawyer ¢attey) in the process of appeal in administrative
procedure is not mandatory.

2) Court fees and other expenses associated witmsideration of cases in judicial procedure

For filing lawsuits to the court the court fee isacged. As a general rule, it is determined as a
percentage of the claim (3 to 5%). Thus, whendilan case to the court of first instance the coegt for
individuals shall not to exceed 3 000 Georgiarsléaround 1 678 U.S. doll&fs for legal entities — 5 000
laris (around 2 796 USD); to the court of appealifidividuals — 5 000 laris (around 2796 USD), legal
entities — 7 000 laris (around 3 915 USD); to tbart of cassation (third instance) for individual$ 000
laris (around 3 356 USD), for legal entities — & CG&xis (around 4 474 USD).

At the same time, the official subsistence minimpen month for one person as of January 1, 2011
was 109-123 USD.

The rules under which certain categories of plimtire (can be) exempt from payment of judicial
expenses under the law or a court order are est@bliin the legislation, but NGOs are not incluitethese
categories.

3) Costs of legal assistance associated with juditiconsideration of cases relating to the
environment

63 Before 2009 six months’ time limit was established
* This report uses the operational rate of Georgimtb the U.S. dollar (USD), applied by the Unitédtions in
February 2011, where 1 USD equals 1.788 Lari.
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When addressing the court of first instance it @ mandatory to use services of an attorney.
Attorney's fee in the studied category of casedetermined by agreement and depends on who is the
plaintiff - an individual or an organization.

4) Costs of examination, involvement of experts angitnesses

The costs associated with involvement of an expert witness by an interested party shall be
compensated by the interested party. The procdduetermination of the costs of experts is notrially
established, it all depends on the complexity @heixations and studies.

5) Bond and compensation for damage in the event &uspension of activity as security for
claims in environmental matters

The legislation establishes an obligation of armifi (an individual/ an NGO) in environmental
matters to compensate for damage caused to a @efebyg the motion for an injunctive relief as algég
for a claim.

E. Legal aid (state, non-state)

The official system of provision of free legal a&tance to individuals is in place. However, as of
today it does not cover administrative and civées (the Law on Legal Aid (2007). Lawyers/publiterest
law organizations operating in the environmentdfiand/or providing legal aid to public, includiNg>Os,
on environmental matters operate in the countrtiz€is and NGOs have the opportunity to get frgalle
assistance in matters relating to the environmemn fNGOs, lawyers, or law firms, but everything is
decided by agreement.
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KAZAKHSTAN

A. System of requlatory, control (oversight) authoities, judiciary and environmental leqgislation

1) Legislative systerf?

Legislation of the Republic of Kazakhstan on enwinental protection is based on the Constitution of
the Republic of Kazakhstan (1985and consists of the norms of the Civil Code of Bepublic of
Kazakhstan (1999) (Special P&ftthe Code of Civil Procedure of the Republic ozKkhstan (19983, the
Land Code of the Republic of Kazakhstan (26)3he Forest Code of the Republic of Kazakhsta@3Z8
the Water Code of the Republic of Kazakhstan (2003e Environmental Code of the Republic of
Kazakhstan (20073 the Code of the Republic of Kazakhstan on Pepplealth and the health care system
(2009)°, as well as the Laws of the Republic of KazakhstanSpecially Protected Natural Territories
(2006)*, on the Protection, Reproduction and Use of AninaD04}°, on Subsoil and Subsoil Use (2070)
on State Regulation of Production and Turnover eft@n Types of Petroleum Products (2003pn
Architecture, Urban Planning and Construction Atig#s in the Republic of Kazakhstan (2061)on
Radiation Safety of the Population (1998)on the Natural and Technogeneous Emergency Binsat
(1996§° and other normative acts.

2) Regulatory and control (supervisory) authorities

Public authorities exercising the functions of eammental protection include the central executive
body in the field of environmental protection andherities of special competence.

The central executive body of Kazakhstan, condgctimpervision and inter-sectoral coordination on
issues of state policy in the field of environmématection, use of natural resources and enviemaily
sustainable development of the society is the Ntyisf Environmental Protection of the Republic of
Kazakhstan, which has in its structure a departraghe Committee on Environmental Regulation and
Control and regional bodiés

Bodies exercising governmental control in the fiedfl environmental protection, protection,
reproduction and use of natural resources are:

1) the authorized body in the field of environménmeotection - the Committee for Environmental
Regulation and Control, within the Ministry of Emwmmental Protection of the Republic of Kazakhstan,
carries out functions of regulation and state egiobd control in the field of the protection of the
environmental and natural resources.

2) the authorized governmental body in the fielduse and protection of water resources - the
Ministry of Agriculture of the Republic of Kazaklast (the Water Resources Committee) implements state
policy and carries out state control in the fieldise and protection of water resources;

% The electronic database of the legislation of kastan in Russian - http://online.prg.kz

% published: Bulletin of the Parliament of the Reljiubf Kazakhstan, 1996ye 4, p. 217.

7 Published: Bulletin of the Parliament of RK, 1998,16-17, p. 642Ne 23, p. 929; 200Q\e 3-4, p. 66:Ne 10, p. 244;
Ne 22, p. 408.

% published: Bulletin of the Parliament of the Reljiubf Kazakhstan, 1999 18, p. 644.

% published: Bulletin of the Parliament of the Reljiubf Kazakhstan, 2003Ye 13, p. 99.

O published: Bulletin of the Parliament of the Rejbf Kazakhstan, 2003Ye 16, p. 140.
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3) the central authorized body for the land managdm the Land Administration Agency of the
Republic of Kazakhstan exercises supervision irfild of land management, land-surveying and magppi
activities, and to the extent provided by law, iemrout inter-sectoral coordination and other syeci
executive and licensing functions;

4) the authorized governmental body in the fieldasEstry; the protection, reproduction and use of
wildlife; as well as in the field of protected aseathe Forest and Hunting Committee within the istiry of
Agriculture of the Republic of Kazakhstan implengestate policy and carries out state control irfigld of
forestry, protection, reproductive and use of vifddl(except for fish and other aquatic animals)d an
protected areas;

5) the authorized state body in the field of prasipg and exploitation of mineral resources - the
Ministry of Industry and New Technologies of thepRblic of Kazakhstan, exercises supervision infitld
of industry, industrial innovation, research andhtelogical development of the country, carries out
technical regulation and ensures measurement agcwkectric-power industry; mineral resources,eptc
for hydrocarbon raw materials; state geologicaleyy the reproduction of mineral resources, suatden
and integrated use of mineral resources, publici@dtration in use of mineral resources in termsalfd
minerals, ground water and mud; coal industry; wse of nuclear energy; support of use of renewable
energy sources, energy efficiency; as well as cotsdan inter-sectoral coordination of state bodies
activities relating to its competence;

6) the authorized state body in the field of indastsafety - The Committee for State Control of
Emergencies and Industrial Safety within the Mmyisof Emergency Situations of the Republic of
Kazakhstan, implements state policy and carriestaté control in the field of industrial safety;

7) the authorized government body in the field ahitary and epidemiological wellbeing of
population - the Ministry of Health Protection dfet Republic of Kazakhstan (the Committee on State
Sanitary and Epidemiological Control), exercisegesuision in the field of health protection, mediead
pharmaceutical science, medical and pharmacegtatation, sanitary and epidemiological safetyhef t
population, handling of medicines, medical devieesl medical equipment, quality control of medical
services.

3) Role of the Prosecutor's Office

The Prosecutor's Office in Kazakhstan is vestetl winsiderable powers and plays a significant role
in the field of environmental protection.

Thus, in accordance with Article 83 of the Consiitn the Republic of Kazakhstan the Prosecutor's
Office on behalf of the State shall exercise thgreme supervision over exact and uniform applicatb
laws, decrees of the President of the Republicadakhstan and other normative legal acts on thigotgr
of the Republic, over legality of operatively-sdaractivity, inquiry or investigation, administrativand
executive procedures; take measures to identifyediminate any violations of the law, as well asltdnge
the laws and other legal acts contradicting thesGution and laws of the Republic. The ProsecsitOffice
represents the interests of the State in courtyelsas conducts prosecution in the cases and nwithe
procedure and limits prescribed by law.

The Prosecutor's Office is a centralized systenh witbordination of subordinate procurators to the
superiors and to the Procurator General of the Blaput exercises its powers independently froreot
government authorities, officials and is accourgatily to the President of the Republic.

The competence, organization and procedures dPitheecutor's Office are established by the Law of
the Republic of Kazakhstan on the Prosecutor's®f21 December 199& 2009.

4) The judicial system

Courts of the Republic include the Supreme Courthef Republic, local and other courts of the
Republic established by law. The judicial systenth&f Republic is established by the Constitutiod Hie
Constitutional Law of the Republic of Kazakhstan ke Judicial System and Status of Judges of the
Republic of Kazakhstan (2000).

The Supreme Court of the Republic of Kazakhstaheshighest judicial body on civil, criminal and
other cases within the jurisdiction of local antess courts. In established by law procedural fatroarries
out supervision over activity of local courts andeg advisory opinions on the issues of judicialgpice.

The local courts include:

1) regional and equated courts (the city courthef tapital, city courts of the cities of republican
importance);

2) district and equated courts (city courts, irdistrict courts).

Other courts, including the specialized courts, lmamstablished in the Republic of Kazakhstan.
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5) The Ombudsman

The Regulation on the Commissioner for Human Riglds approved according to the Decree of the
President of the Republic of Kazakhstan dated $dme 19, 2002Ne 947 on the Establishment of the
Commissioner for Human Rights.

According to the Regulation the Commissioner formdm Rights - is a public official responsible for
monitoring of observance of human and citizensitegnd freedoms. The Ombudsman is entitled within
jurisdiction to take measures to restore the vialdtuman and citizens' rights and freedoms.

The Commissioner by its activity complements thistexg remedies for the protection of human and
citizens' rights and freedoms. Activity of the Ordbman does not limit the jurisdiction of other pabl
authorities engaged in the protection of humantsigh accordance with the Constitution and lawshef
Republic of Kazakhstan.

The Commissioner in implementing its activitiefndependent.

In carrying out its activities the Commissioner asnsidering the complaints of citizens of the
Republic of Kazakhstan, foreign citizens, statelgsssons, against actions and decisions of officéaid
organizations that violate their rights and freedamaranteed by the Constitution, laws and treafi¢he
Republic of Kazakhstan. There are no restrictionthe jurisdiction of the Commissioner to considsues
relating to the environment.

B. Information on the procedures for making decisias in environmental matters, and
opportunities to challenge them

1) Decision-making system

Information on the procedure for making decisionsspecific activities relating to the environment,
in relation to Article 6, paragraph 1 (a) and @ragraphs 10, 11 and Annex |, paragraph 22 oA#raus
Convention, is indicated in Figure 8 (pp. 68-75).

Article 13 and 14 of the Environmental Code of Bepublic of Kazakhstan establish the rights of
individuals and associations in the field of enmitental protection, including the right to partedi@ in
decision-making of public authorities in matteréatieg to the environment, the right to submit dest
complaints, applications and proposals in enviramalematters and require its consideration, thatrig
environmental information, the right to initiatedaarganize public ecological expertise and pubéarings
(by non-governmental associations).

2) Challenging of decision in hon-judicial (adminisrative) procedure

Any natural or legal person, including an NGO, tlasright to challenge the material and procedural
legality of a decision of a public authority or dficial.

Appeal of decisions in administrative proceduredaventionally understood as appeal of decisions of
authorized bodies and officials to a superior atityhor a superior official. There is no separatgecial non-
judicial body for the review of complaints agaidsctisions in the field of environmental protection.

Procedures for decision-making and its implemenatly the governmental bodies and officials
within their state functions and official dutiess well as procedures for handling citizens’ appeads
enjoyment of their rights and procedures for adstiative protection of the rights and legitimateerests of
citizens are regulated by the Law of the Repulfli€azakhstan on Administrative Procedures (2000).

Also procedures for appeals, requests and comgl&irthe public authorities are regulated by the La
of the Republic of Kazakhstan on the Procedure ofis@leration of Appeals of Natural and Juridical
Persons (2007). According to the law a complaird request of a person to restore or protect thiated
rights and freedoms or legitimate interests of limother persons, to eliminate unlawful actions or
omissions of public authorities, local authoritits=gal entities fully owned by the State or promgligoods
(works, services) in accordance with the termdiefdtate contract, and (or) public procurementsthgects
of big business or their officials, as well as &mcel their illegal decisions.

There are no special provisions defining or lingtithe moment when the right to challenge accrues.
The public has the right to challenge actions, simrss of any public official to the authorities idetl to
consider complaints and take decisions.
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listed in

the use of natural resources.

the Environmental Cod

11%)

the Law on the

=

Appendix 1| The right of a special use of natural of RK Protection,
to the | resources accrues on the basis of: (See also para. B (1) Reproduction and
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Article 12 of the Law of the Republic of Kazakhstamthe Procedure for Consideration of Appeals of
Natural and Legal Persons, provides a mechanisappeal decisions made as a result of considerafion
appeals of natural and legal persons.

Procedures for administrative appeal of decisiardjons / omissions do not have significant
difference for individuals and legal entities, imting NGOs.

3) Judicial review
a) The role of courts, their jurisdiction

According to the Constitution (Articles 75 - 82%jice in the Republic of Kazakhstan is executeg onl
by the courts. Justice in the Republic of Kazakihstaexecuted in forms of civil, criminal and admtrative
proceedings. In the cases stipulated by law, cahprnoceedings are held with the participationuobys.

b) Standing (of individuals, NGOs) in matters relaing to the environmental

By virtue of Article 8 of the Code of Civil Procedu (hereinafter - CCP) of the RK, everyone is
entitled in the prescribed manner appeal to thertctar the protection of the violated or disputed
constitutional rights, freedoms or legitimate iet&s. Public authorities, legal persons or citizmesentitled
to apply to the court for the protection of thehtiy and legitimate interests of others or of arefimite
number of persons in the cases stipulated by law.

According to Article 19 of the Law of the Repubtit Kazakhstan on Non-governmental Associations,
non-governmental associations for implementationthafir statutory purposes, in the prescribed by the
legislation of the Republic of Kazakhstan mannkallshave the right to represent and protect thketsi and
legitimate interests of their members in courts atter public bodies, other non-governmental assiocis.

Within the meaning of Article 14 of the EnvironmeahiCode and the provisions of the Aarhus
Convention, environmental non-governmental associst including environmental NGOs, can apply to
courts to protect the interests of an indefinitenbar of persons.

In this case it is important that the environmerisalues were the objective of activity of a non-
governmental association and were envisaged Btatstes. The head of a non-governmental assatitio
the participation in court hearings does not neésltar of authority, if the right to participate the trial on
behalf of a legal entity is granted to him by ttetgte of the organization.

Crimes in the field of environmental protection aamnsidered to be matters of public prosecution.
Prosecution of these cases is carried out indepéipdg complaints of victims.

Individuals / NGOs have the right to initiate cnmal prosecution for crimes relating to the
environment by filing applications to the law erement authorities.

4) Other (non-judicial) methods of dispute resolutbon

In January 2011, the Law of the Republic of Kazékhon Mediation was adopted. This Law shall
come into force in August 2011. Under the Law migoliacan be applied to resolve disputes (conflitta}
arise out of civil, labor, family and other relatg&hips with participation of individuals and (cephl entities,
as well as cases of minor and moderate crimes heandminal proceedings, if not provided otherwise
the laws of the Republic of Kazakhstan. Mediatiomcpdure does not apply to disputes (conflicts) dnise
from the relationship noted above, if such dispytmnflicts) affect or may affect the intereststbird
parties not involved in the mediation procedurel #nose found incompetent (incapacitated) by thetco

Mediation procedure also does not apply to disp{gesflicts) that arise out of civil, labor, famignd
other relationships with individuals and (or) legatities, when one of the party is a public adithior

C. Procedural and other remedies in matters relatig to the environment, and the issue of timing

Administrative procedure

1) General overview of the remedies in administratie review procedure of decisions, actions,
omissions

The public has the right to challenge actions, siniss of any public official to the authorities ided
to consider complaints and take decisions. Consigleadministrative appeals (complaints) of indivatki
and entities officials within their jurisdiction:

1) conduct an objective, comprehensive and timeljewv of appeals of individuals and entities, if
necessary - with their participation;
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2) take measures aimed at restoring the violatgiotgiand freedoms of natural persons and legal
entities;

3) inform applicants of the outcomes of their appead the actions taken;

4) notify applicants on referring of their appetghe other authorities or officials in accordamgth
their competence.

2) Automatic suspension of decisions / actions /tagties in the case of their appeal

According to Article 8 of the Law of the Republi€ Kazakhstan on Administrative Procedures dated
November 27, 2000k 107-1l an appeal of an interested person on teatitin, modification or suspension
of a legal act to a superior public authority othe court suspends the validity of the appropriatesion.

3) The prohibition on the activity (temporary and/a permanent)

Suspension or termination of activity or certaipey of activity of individual entrepreneurs or lega
entities is made only by the courts on the reqoést body (official), authorized to consider cases
administrative violations.

Judicial Procedure

By virtue of Article 8 of the Code of Civil Proceduof the RK, everyone is entitled in the presatibe
manner appeal to the court for the protection ef\lolated or disputed constitutional rights, freed or
legitimate interests. Public authorities, legalspgs or citizens are entitled to apply to the cdortthe
protection of the rights and legitimate interedt®thers or of an indefinite number of personshia tases
stipulated by law.

In accordance with Article 9 of the Civil Code, thmtection of civil rights is exercised by the dsuy
the economic courts or arbitration courts by meafnsecognition of rights, restoration of the stioa that
existed before the violation of law, restrictionagftions that infringe or may infringe the righttive future,
specific performance of a duty; recovery of damagesalties, declaration of a transaction null gad;
compensation of non-pecuniary damage, terminatianamlification of legal relations; cancellationanf act
of state or local representative or executive btigyt contradicts the legislation, collection ofd@from
public authorities or officials for obstructingiziéns or legal entities in their enjoyment of tight, as well
as by other means provided for by the legislatits.a

Appeal for the protection of the violated righta@ublic authority does not preclude a possibitity
appeal to the court to protect the rights, if tngidlation does not provide otherwise.

In the cases specifically provided for by legislatiacts, the civil rights can be protected direbtyy
actual or legal actions of a person whose right® fieeen violated (self-defense).

A person whose right has been violated can demalhddmpensation of losses, if the legislation or a
contract does not provide otherwise.

Losses caused to a citizen or a legal person dpahtication of an act of a public authority which
contradicts the law or due to actions (or omissiaiofficials of public authorities should be coemsated
accordingly, by the Republic of Kazakhstan or amiadstrative-territorial unit.

4) General overview of the remedies in judicial reiew of decisions, actions, omissions

CCP of the RK contains a Chapter 27 Proceedingasesrelated to appeals against decisions and
actions (or omissions) of public or local authesti and their officials and public servants. Incadance
with Article 278, every citizen and legal persom appeal a decision, action (or omission) of a ipubl
authority, a body of a local self-government or ddficial directly to the court. Pre-trial (adminiative)
appeal to the superior bodies, organizations, faciafis not a prerequisite for submission of @peal to the
court and its consideration and resolution by thatcon the merits.

Decisions, actions (or omissions) of public auttiesi bodies of the local self-government, their
officials and public servants that can be challengecourt include the collective and individualcggons
and actions (or omissions), which resulted in:

1) violation of the rights, freedoms and legitimatierests of citizens and legal entities;

2) creation of obstacles in the implementationitifen's rights and freedoms, as well as legaliesti
rights and interests protected by law;

3) unlawful imposition of a certain duty on a o#izor a legal entity, or they were illegally brotigh
responsibility.

The following decisions and actions of public auifies, public associations and officials can net b
challenged in the court under this chapter:
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1) normative acts, which verification is attributexdthe exclusive competence of the Constitutional
Council of the Republic of Kazakhstan;

2) individual and normative legal acts in respdowbich the law provides for a special procedurne fo
judicial review.

The right to appeal certain decisions, actions issimns in some cases is additionally stipulated in
special laws.

5) Automatic suspension of decisions / actions /tagties in the case of their appeal

According to Article 8 of the Law of the Republi€ Kazakhstan on Administrative Procedures dated
November 27, 2000k 107-Il an appeal of an interested person on textiwn, modification or suspension
of a legal act to a superior public authority otre court suspends the validity of the appropriateision.

6) Injunctive relief
a) temporary

Along with the measure implied by Article 8 of thaw on Administrative Procedures (the suspension
of the contested act), the plaintiff is entitledfite a motion to the court to take measures engutie claim
referred to in Articles 158-159 of the CCP, inchglito prohibit a defendant to perform certain awjao
prohibit other persons to transfer property or &fgrm other obligations in respect of a defendamt;
suspend the contested act of a public authorigggarization or official.

Where necessary, the court is entitled to takerotheasures ensuring the claim that meets the
objectives specified in the CCP. The court can ts&eeral measures to ensure the claim. For violaifo
certain prohibitions wrongdoers bear administratesponsibility. In addition, a plaintiff is engl to file a
lawsuit against those persons claiming for comp@ns&or damages caused by failure to comply withrt
order on measures securing the claim.

The court is entitled to take measures to secweldim at the request of the persons participating
the trial. Measures securing the claim are alloatdny stage of the proceedings, if failure to tHiese
measures can make it difficult or impossible tocexe a court decision (Article 158 CCP). Howevég t
measures securing the claim shall be proporticiatiee plaintiff's claims. (Article 159 CCP).

At the same time, plaintiffs should bear in minattthe court, applying the measures securing the
claim, may require a plaintiff to provide secustief possible damages to a defendant. After they émtio
force of the decision by which the claim was depieaddefendant may bring a legal action for damage
compensation caused to his by measures ensurirtdging made at the request of the plaintiff.

In case a claim was dismissed the measures takensiore the claim remain valid until a court
decision enters into force. However, the court e same time when it makes a decision or fatigwts
decision issue an order abolishing the measuresisgdhe claim. If the claim was met, the measta&en
to ensure the claim remain in effect until the exien of the court decision.

In addition, the law established such measuresiggession of operations, as well as termination of
the activity by the court order as penalties falufa to comply with certain conditions (orders) miblic
authorities. Such measures are considered to bad¢hbsures of administrative responsibility, impobgd
court of law.(See below Section C. 6 (b)

b) permanent

The current legislation provides for both temporang permanent suspension of operations.

Article 14 of the Environmental Code provides foe tights of non-governmental associations in the
field of environmental protection, in particulag tlaim for the cancellation in administrative adicial
procedure of decisions on the allocation, condwnctreconstruction and commissioning of entergrise
constructions and other environmentally hazardadtes,sas well as for the limitation, suspension and
termination of business and other activities ofivittlials and entities that have a negative impacthe
environment and human health.

It should be noted that the prohibition on operatie envisaged by the laws of administrative
offenses. Hence, Article 45 of the Code of Admimiste Offenses (CAO) provides that among other the
following administrative penalties can be imposedralividuals for commitment of administrative affes:

- revocation of license, special permit, certifecatf qualification (certificate) or suspension tf i
validity for a particular activity or performancéaertain actions (including exclusion from a regi

- suspension or termination of operation of anvitlial entrepreneur.

Among other administrative penalties suspensiotelmnination of activity or certain operations of a
legal entity can be imposed on legal entities fanmitment of administrative offenses.
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Suspension or termination of activity or certaipey of activity of individual entrepreneurs or lega
entities is made only by the courts on the reqoést body (official), authorized to consider cases
administrative violations (Article 53 of the CAO).

Suspension or termination of activity or certaipey of activity of individual entrepreneurs or lega
entities without a court order is allowed in exéepal cases for a period not exceeding three daiyls,the
immediate submission of the appropriate claim t@ dourt within this period. In this case, the ant o
suspension or termination of activity or certaipdy of activity remains valid until a court decrsis
rendered (paragraph 4 of Article 53 of CAO).

The claim (in the form of a lawsuit) for suspensimntermination of activity or certain types of
activity of individual entrepreneurs or legal et shall be filed to the court in the manner andymunds
established by the legislation of the Republic az&khstan. The claim is considered by the couhimien
days.

The measure of administrative penalty in the fofrauspension of operation or certain activitiesuof
individual entrepreneur or a legal person is usedases when the violation can be eliminated bingak
appropriate actions (measures) within the periedgibed by the court for its elimination.

Court order on imposition of such administrativengléy shall be executed immediately upon entry
into force of the order by the founder of a legaity or by an individual entrepreneur.

In case of failure to voluntarily comply the orderposed by the judge on administrative penalty in
the form of suspension or termination by the fourn({@egoverning body, an official) of a legal entdy an
individual entrepreneur, the order is enforcedxecaitory procedure by an authorized body.

As for the types of administrative penalties asooation of license, special permit, certificate of
gualification (certificate) or suspension of itsligdy for a particular activity or performance ackrtain
actions (including exclusion from a register), serspon or termination of operation or certain asés of
an individual entrepreneur or a legal person, thly basis of their imposition by the court would ae
commitment by a physical or juridical person of administrative offense, which is a wrongful, culjgab
(intentional or negligent) act or an omission afedural person or wrongful act or omission of aalemntity
for which the Code of Administrative Offenses pd®s for administrative responsibility.

The legislation provides for a possibility to impdgjunctions on individuals/organizations as vesl|
on public authorities/organizations.

7) Claim for compensation for damage / injury (incuding caused to the environment),
compensation of a non-pecuniary damage

One of the basic principles of environmental legish of the Republic of Kazakhstan is a duty to
compensate for damages caused to the environmeidlés of the Environmental Code). Article 321thé
Environmental Code provides for indispensable corsption for damages caused by the violations of
environmental legislation of the Republic of Kazstiem.

Article 13 of the Environmental Code provides fbetright of individuals to appeal to the public
authorities with letters, complaints, appeals amdpgsals on environmental issues and claim for its
consideration, as well as the right to bring ca@ations for damages caused to their health ancepsogdue
to violations of environmental legislation of thegiblic of Kazakhstan.

Article 14 of the Environmental Code provides foe trights of non-governmental associations in the
field of environmental protection. Accordingly, as&tions in carrying out their activities in thielfl of
environmental protection have the right to protihet rights and interests of citizens, to carry public
environmental control, to raise questions aboutpiesecution of individuals and (or) legal entitiéite
claims to the court for compensation for damageseduo health and (or) property of the citizens uthe
violations of environmental legislation of the Rejia of Kazakhstan.

As is evident from the mentioned provisions thadiegion does not provide for a direct right of the
public (individuals, NGOs) to initiate actions foompensation for damage caused to the environrést.
right to sue for the protection of the interestataf State is vested with the legally authorizediémin the
field of environmental protection and prosecution.

Consequently, an individual or an NGO can initiggal actions for compensation for damage caused
to the environment only by appealing to the autteatibodies in the field of environmental protectosrto
the Prosecutor's Office.

In accordance with Article 13 of the Environmentalde of the Republic of Kazakhstan, individuals
have the right to bring court actions for compeiogator damage caused to their health and prophréyto
violations of environmental legislation of the Rejia of Kazakhstan.

By virtue of paragraph 6, Article 321 of the Envinbental Code of the Republic of Kazakhstan, non-
pecuniary damage caused by the violations of enmemtal legislation of the Republic of Kazakhsthalls
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be compensated in accordance with civil legislatibthe Republic of Kazakhstan. Articles 951 an@ 8%
the Civil Code regulate the issues on groundsridraanounts of compensation for non-pecuniary damage

8) Legal action for the protection of "the public interest» - actio popularis

Article 8 of the CCP provides that public auth@sti legal persons or citizens are entitled to afiply
the court for the protection of the rights and tiegate interests of others or of an indefinite nembf
persons in the cases stipulated by law.

Article 56 of the CCP establishes that in the catipsilated by law, public authorities and bodiés o
local self-government, organizations or individuakn apply to court for the protection of the right
freedoms and legitimate interests of other persoiiseir request, as well as for the protectiothefstate or
public interests.

Within the meaning of Article 14 of the EnvironmahiCode and the provisions of the Aarhus
Convention, environmental non-governmental associst including environmental NGOs, can apply to
courts to protect the interests of an indefinitenbar of personfSee also, Section B. 3 (b)).

9) Timeliness
Administrative procedure

A complaint against an action (or omission) of dfic@al, as well as on a decision of a public
authority shall be submitted to a superior offiaalauthority or to the court within three monthgd)en a
citizen became aware of the action or the decisiothe official or the authority. The missed deadlifor
appeal is not a basis for a public authority, dicef, or a court to refuse admission of a complaline
reasons for missing the deadline are ascertainedgdaonsideration on the merits and can become the
grounds for denial of the complaint.

There are no special provisions defining or lingtthe moment when the right to challenge accrues.
Persons are entitled to challenge any actions sgionis from the moment they consider their rights o
legitimate interests to be violated.

Judicial Procedure

Chapter 27 of the CCP regulate the procedure dfiglpaction proceedings for appeal directly to the
court of decisions, actions (omissions) of publitharities, bodies of the local self-government étsd
officials with respect to any natural or legal merswhose rights and interests are affected by the
corresponding decisions and actions (or omissidii®-trial (administrative) appeal to the supebodies,
organizations, or official is not a prerequisite $mbmission of an appeal to the court and its idenstion
and resolution by the court on the merits.

Citizen and NGOs can apply to the court within éhneonths from the date when they became aware
of a violation of their rights, freedoms and legtite interests. The missed 3-month deadline foeapp
not a basis for a court to refuse admission ofgall@ction. The reasons for missing the deadlime ar
ascertained during consideration in court hearinghe merits and can become the grounds for démial
meet the claim.

A lawsuit is considered by the court within a mofribt including time for preparation of a case for
court hearing) with the participation of a citizem representative of a legal entity, the head plkblic
authority, a body of local self-government, pubd#issociation, organization, official or public serya
decisions and actions of which are being challentredccordance with Article 167 of the CCP prepara
of civil cases for trial should be completed neetathan in seven days after receiving of a lawaunitess
otherwise stipulated by legislative acts. In eximeyatl cases, for particularly difficult cases, epictr cases
regarding alimony, compensation for damage caugadjiry or other damage to health, as well asdssl|
of a breadwinner and for claims arising from empieyt relations, this period may be extended umt® o
month by a reasoned ruling of a judge.

It should be borne in mind that in case an exanunas commissioned and in other cases provided
for in Articles 242-243 of the CCP, the court stddtide whether to suspend the proceedings. A gerfio
time when the proceedings were suspended is notlied in the time period of the proceedings.

The court's decision is sent to eliminate the wiokes of law to the head of a public authority, i
of local self-government, a public association, aganization, an official, or a public servant, who
decisions and actions have been challenged ostgarior authority, an organization, or an officiathin
three days after the court decision comes intaeforc

Court decisions that have not entered into legedefacan be appealed, protested in the appellate
procedure as prescribed in Chapter 40 of the CCBorAplaint or a protest can be filed (brought) with
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fifteen days from the date a copy of a court deaisvas handed out. A case in appellate instandé lsha
considered within one month from the date of itseigt by the court. Decisions made in the retréaa be
appealed, protested in the general procedure.

A cassation complaint or a protest can be filechiwififteen days after the appellate court makes it
decision and ruling in its final form. The deadlisecalculated from the date when the copies ofstats of
the court of appellate instance were handed owbrAplaint or a protest filed after the deadlind W left
without consideration and returned to the persom \ited the complaint or the protest. The court of
cassation shall review a case on an appellate et a protest within one month from the datedbert
receives the case.

In accordance to Chapter 43 of the CCP the juddalisions of local and other courts which had
come into force can be reviewed in supervisory @doce by the Supreme Court of the Republic of
Kazakhstan on the request of the persons involvéke case, and of the Prosecutor General of thelitie
of Kazakhstan. The resolution of the Supreme Colithe Republic of Kazakhstan, made in supervisory
procedure can be reviewed in exceptional caseewly discovered evidence shows that the decisikant
can lead to serious and irreversible consequencdriman life and health or to the economy and ritgoof
the Republic of Kazakhstan.

A motion, a protest can be filed within one yeamnirthe date of entry into force of a court ruliag,
court order, or a court decision. The deadlindifimg the protest is extended by the court, if thetion for
filing of the supervisory protest was submittedthe prosecutor within the established deadline, dut
decision on the motion was not made. The protest mdicate this circumstance.

The motion is considered within one month from dage of its submission, and if there is a need to
evoke the case materials - within one month froendhte when the case materials come. In the rekalt
preliminary consideration of the motion the judgsues an order: 1) to initiate supervisory proceedio
review the contested judicial act and consider rtiaion in the court of supervisory instance witle th
evocation of the civil case materials, 2) denyimgnitiate a supervisory proceedings to reviewdbstested
judicial act, and 3) returning the motion.

The court of supervisory instance having receiveddourt order initiating supervisory proceedirms t
review the contested judicial act and considemtiogion or the protest, sends to the parties théesagf the
motion and the court order initiating supervisorpgqeedings, a notice on the proceedings in thet afur
supervisory instance with the date, time and vesfule hearing. A case shall be considered by thet ©f
supervisory instance within one month from the ddtés referral to the court of supervisory instarwith
the court order initiating supervisory proceediraysfrom the date of submission of the protest by th
prosecutor.

D. Costs

1) Financial expenses associated with administratvprocedure

In administrative appeal of the legality of actipwesnissions of public authorities and officials the
amount of expenses depends only on the chosen dheftsmbmission (mail, personal reception, etcthef
appeal to the authorized bodies and officials, aft as on the use of legal aid, and services daégall
representative.

2) Court fees and other expenses associated witmealeration of cases in judicial procedure

In accordance with Article 100 of the CCP, judi@apenses consist of the court fees and the expense
associated with the proceedings.

In accordance with Article 107 of CCP the expersesociated with the proceedings on the case
include: 1) the amounts payable to withesses, &x@d specialists; 2) costs associated with ptamuof
on-site inspections; 3) costs associated with tinage of evidences; 4) the cost for retrieval defendant;

5) the costs of publications and announcements case; 6) the costs of serving notices and subgaena
the parties; 7) travel expenses of the parties third persons, costs of accommodation, incurred in
connection with attendance at court; 8) the coaymble to legal representatives; 9) the costs ededowith

the execution of decisions, judgments, rulings emat orders; 10) other expenses deemed necesgding b
court.

Most of judicial expenses (amounts payable to vgiae, experts and specialists, interpreters, tts co
of a defendant's retrieval procedures, and in caspslated by law, the costs of the court fees aimer
costs as well) are paid from the national budget.
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In practice, as a general rule, judicial expensesreduced to payment of the court fee, services of
legal representative, as well as the costs of exatinns performed by expert organizations. Thetsaafrall
instances resolve questions on the distributiath@ficosts between the parties depending on themetof a
case and taking into account the requirements efidtv. In accordance with Article 111 of the CCR, i
material claims the costs of using of a represemtdiy the party in whose favor the decision wagliena
recoverable from the losing party should not excB@gercent of the satisfied part of the claim. @heunt
of judicial expenses depends on whether a plaiistéflegal entity or an individual.

Also, the amount of the judicial expenses depemdshe type of case (action proceedings, special
action proceedings).

Civil and economic proceedings are conducted byts@ccording to same rules provided by the CCP
and same rules apply to the distribution of judielpenses.

Issues of distribution of judicial expenses are edason the principles of reasonableness,
proportionality and fairness, are regulated byribemative order of the Supreme Court of the Reputii
Kazakhstan dated December 25, 20@® on Application by the Courts of the Republickazakhstan of
Legislation on Judicial Expenses in Civil Cases.

According to Article 535 of the Tax Code for filingf statements of claims in action proceedings,
claims in special action proceedings, complaintsspecial proceedings (which include the complaints
against decisions, actions / omissions of the aizthe persons) to the court the court fee is cldhigehe
follows amounts:

1) for material claims (claims for compensatiordafmages): for individuals - 1 percent of the claim;
for legal entities - 3 percent of the claim;

2) for complaints on illegal actions of public aotiies and its officials, which infringe the righof
individuals - 30 percent of a monthly rate;

3) for complaints on illegal actions of public aotiies and its officials, which infringe the righof
legal entities - 500 percent of the monthly rate;

8) for claims in special action proceedings, cla{p@nplaints) in cases of special proceedings, fxce
for cases provided in paragraph 2), 3), 4) - 5@¢mrof the monthly rate;

12) for requests on provision of copies (duplicatsjudicial decisions, judgments, rulings, other
court decisions, as well as copies of other doctsneincase materials, provided by the courts atdélqeest
of the parties and others persons involved in g#se ¢ 10 percent of the monthly rate for each decupand
3 percent for each page.

The monthly rate (MR) and the minimum wage are ldistaed by the Law of the Republic of
Kazakhstan dated November 29, 20%0357-IV on the National Budget for 2011-2013. AsJahuary 1,
2011 the MR for calculation of allowances and otbecial payments, as well as for penalties, taxes a
other payments in accordance with the laws of tlepuRlic of Kazakhstan is 1512 tenge (10,32 U.S.
dollar€?), while the minimum wage as of January 1, 201% j&&5 999 tenge (109 USD).

For lawsuits that contain both material and nonemak claims, it is required to pay both the cded
established for material claims and the court &al#ished for non-material claims.

In cases of administrative offenses, as well asafgpeals of decisions, actions / omissions to the
authorized persons in administrative proceduresyperior authorities), the fee is not charged.

By virtue of Article 541 of the Tax Code the followg categories shall be exempt from payment of the
court fees:

plaintiffs - for claims for compensation for damagrised by injury or other damage to health, at wel
as by the death of a breadwinner;

plaintiffs - for claims for compensation for nongpmiary damage caused by a crime;

plaintiffs - for claims for collection of funds tihe State in compensation for damage caused to the
State by the violations of environmental legislataf the Republic of Kazakhstan;

natural and legal persons who, in the cases staullay the legislation of the Republic of Kazakhsta
file claims to the court for the protection of thights and legitimate interests of other personsfdhe State;

plaintiffs - the participants of the Great PaticdiVar and related persons, persons awarded omdérs a
medals of the former Soviet Union for hard work ardimpeccable military service in the home front
during the Great Patriotic War, persons who havekea (served) at least six months in the periodnfro
June 22, 1941 to May 9, 1945 and were not awarddel® and medals of the former Soviet Union fodhar

® This report uses the operational rate of Kazakhstage to the U.S. dollar (USD), applied by thetehiNations in
February 2011, where 1 USD equals 146,5 tenges.
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work and an impeccable military service in the hdmoat during the Great Patriotic War, disabledspeis,
and also one of the parents of a child disableoh frhildhood - for all cases and documents;

individuals and legal entities - for filing of mons in the court: on reversal of a court order to
terminate the proceedings or to dismiss a lawsititout consideration; on postponement of executiba
court decision; on change of the method of exenutioa court decision; on security of a claim oroblange
of one type of security of a claim to other; oniegwof decisions or rulings of the court on newigabvered
evidence; on adding or reducing of fines imposedhgycourt; on reversion of execution of court diexis
on restoration of the time limits; on reversal afaurt decision rendered without participation tud parties
in hearings; as well as complaints: on actionsaef Enforcement officers; individual complaints ayuct
orders denying adding or reducing of fines; otmglividual complaints on court orders; complaintstoa
decisions in cases on administrative offensesjewarsal of a court decision rendered without pigeion
of the parties in hearings;

prosecutors - for all claims;

associations of persons with disabilities and goganizations established by them that employastle
35 percent of disabled people with loss of heapgech or vision, when submitting claims in iteiasts.

The court fee shall be paid for cases brought betfwe courts - before filing the appropriate lawgai
complaint), as well as before provision by the toficopies of documents.

Possibility to postpone the payment of the cowstigenot provided by law.

3) Costs of legal aid associated with judicial coideration of cases relating to the environment

The issue of remuneration of attorneys is reguldtgedhe Law of the Republic of Kazakhstan on
Advocacy (1997) and by the Rules of payment foallegsistance provided by attorneys, and reimbuesem
of expenses related to the protection and repraemtat the expense of the national budget (1999).

According to Article 58 of the CCP citizens have tight to conduct their cases in court in person o
through representatives. Personal participatica @fizen in court hearings does not deprive hirthefright
to have a representative in this case.

According to Articles 5 and 6 of the aforementioheay of the Republic of Kazakhstan on Advocacy,
the amount of remuneration for legal assistanceviged by attorneys, and reimbursement of expenses
related to the protection and representation, igbished by a written agreement of an attornew e
person who applied for assistance. In practicesepgyment (before consideration of a case) is mble,
because the party, intended to recover judiciakegps, shall submit the evidence of such expeosi®t
court considering the case.

In the cases prescribed by law legal assistanpeoigded by attorneys free of charge, and payments
of these costs to attorneys are made from the Istatget.

By virtue of article 114 of the CCP citizens cart lggal assistance free of charge. On the basis of
Article 114 of CCP a judge in preparing a casdtffiat or the court considering a case based offitlacial
situation of a citizen is entitled to exempt hinrtialy or in full from payment for legal assistanand rule
that compensation for the expenses related toseptation be made from the state budget. A judger{c
must exempt a person on his motion in whole orart from payment of legal assistance and rule that
compensation for the expenses related to reprasentze made from the state budget in the follonwdages
provided by law:

1) in disputes on damages caused by the deatlb@aalwinner, by injury or other damage to health
associated with employment;

2) in disputes not related to business activitieplaintiffs and defendants are the members of the
Great Patriotic War and persons equated to theencohscripts, disabled persons (groups | andétjred
by age.

Documents and other evidence supporting the righéteive legal assistance free of charge shall be
attached to the motion for exemption from paymehtegal assistance and compensation of the costs
associated with the representation.

Upon review of the motion the judge or the couralslissue a reasoned order on full or partial
exemption from payment of legal assistance and eosgtion of expenses related to representation, or
dismisses the motion. The order of the court orjuldge on full or partial exemption from paymentegal
assistance and compensation of the costs of repatiea shall be immediately forwarded to a professl
organization of attorneys, which in the period prigged by the court is obliged to insure partidipatof an
attorney in trial.

By virtue of Article 115 of the CCP if a person, evapplied in the cases stipulated by this Code for
the protection of the rights, freedoms and legitariaterests of other persons and the State (Ararkl Art.
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56 CPC), lost the case in whole or in part, judieigpenses incurred by a defendant shall be reiselour
from the national budget in full or in proportiomthe part of the claim, which plaintiff lost.

4) Costs of examination, involvement of experts angitnesses

Chapter 8 of the CCP (Articles 100-117 CCP) regslathe concept, structure, payment and
distribution of judicial expenses in civil casesh{gh, as a general rule, include appeals agairssidas,
actions / omissions of officials and public authies).

According to Article 108 of the CCP, the expenskwitnesses, experts, specialists and interpreters
incurred in connection with attendance at the ¢dravel and accommodation expenses, and per dig¢hei
amount established for persons sent on missioageanbursed. Experts and specialists are alsdesad
for the cost of their chemical reagents and otlwrsamables that they spent during the exerciséef t
assigned work, and the payments they made for tigguopment and utilities during the exercise df th
assigned work.

Working persons summoned to court as witnessesgltineir absence in connection with attendance
at trial retain their average wage in the workplasfitnesses, who are not employed, are compensated
distraction from their normal occupations given #Hwual time they spent on the basis of the minimum
monthly wage established by law.

Experts and specialists are being paid for workopered by them on behalf of the court, if such work
is beyond the scope of their official duties. Thmoant of remuneration is determined by the court in
consultation with the parties.

Payment for examination performed by the bodieggiditial examination is done in accordance with
the laws of the Republic of Kazakhstan.

The payments to withesses, experts, specialisisglhss payments for examination performed by the
bodies of judicial examination are made by theypatio submitted the appropriate motion. If suchiomd
are submitted by both parties, or if a witness gpecialist is involved or examination is commisgio on
the initiative of the court, the appropriate expmenshall be paid by the parties in equal parts.

Amounts payable to experts and specialists fomtbk performed by them on behalf of the court, if
such work is beyond the scope of their officialiésit shall be made in advance on a deposit ofdhd by a
party, who submitted the appropriate motion. Theoamh of remuneration is determined by the court in
consultation with the parties.

Amounts payable for the performance of examinakigrthe bodies of judicial examination shall be
paid to the relevant budget in the form of prepayiri®y the party which submitted the motion, or hg t
party charged with this obligation by the court.

The amounts payable to experts and specialistgage one or both parties are exempted from
payment of judicial expenses, are paid form th@onat budget.

According to Article 109 of the CCP the amountsgidg to withesses, experts and specialists are paid
by the court from the account opened in accordanmitk the budget legislation of the Republic of
Kazakhstan, upon the performance of their duties.

Amounts payable to interpreters are covered froaemtitional budget. The amount of remuneration is
determined by the court on the basis of existingnsoof remuneration for the relevant work.

On the basis of Article 110 of the CCP the courais all incurred judicial expenses of the party in
whose favor the decision was rendered to be covieoed the losing party, even if the winning partasv
exempt from payment of judicial expenses. If thairolis granted in part, judicial expenses are idisted
between the plaintiff and the defended in propartmthe amount of the satisfied claims.

If a higher court varies a decision or makes a t#uibs decision without referring the case for avne
trial, the court changes the distribution of c@stsordingly.

According to the rules and established practice,dbst of examination is determined by an expert
institution, based on the amount of hours spenthenexamination, given the remuneration of the gge
work is made from the republican budget. The c@urotified on the cost of examination along wille t
referral of the expert opinion to the court. Upaview of the case the court decides the issue antho
distribute the costs of the examination.

In cases when the examination is conducted byvaterperson having an appropriate license, the cost
of examination is determined by the conditionshef tontract concluded between the parties.

5)Bond and compensation for damage in the event of spension of activity as security for
claims in environmental matters
Article 165 of the CCP provides for compensationdamages caused to a defendant by application of

measures securing a claim. In particular, the capplying the measures securing the claim may recui
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plaintiff to provide securities of possible damagesa defendant. After the entry into force of teeision by
which the claim was denied, the defendant may bieggl action for damage compensation caused to him
by measures securing the claim, made at the mofitre plaintiff.

At the same time the law does not establishesyaafu plaintiff (individual/NGO) in environmental
matters to pay a bond (other financial guarantdas)to his motion for injunctive relief as a setgufor a
claim.

In judicial practice there are only a few case<lafims filed for compensation for damages from a
plaintiff associated with application of injunctivelief. In general, litigation initiated by the lglic relates to
omissions of the public authorized or their off&w provide environmental information or failuceenforce
environmental legislation on offenders.

An obligation of a plaintiff (an applicant) to commsate for damages caused to a defendant by
measures securing a claim (provided for by Arti®® of CCP), in practice, is not a deterrent falividuals
/ NGOs seeking for injunctive relief. This is canfied by the absence in judicial practice on envirental
disputes of examples of lawsuits against plaint{figplicants) for damages caused to defendants by
application of injunctive relief.

E. Legal aid (state, non-state)

State

During pre-trial and extra-judicial stages of disgmuresolution the following persons are entitled t
get a free legal advice and their legal documergfetl by attorneys: participants of the GreatiB@drWar
and related persons, conscripts, disabled pergoosgs | and II), retired by age on cases not assatwith
business activities, minors left without parentaiec

Other persons are also entitled to apply for fezml aid on the cases: on compensation for damage
caused by the death of a breadwinner, by injurgtber damage of health associated with employnment,
collection of alimony, pensions and benefits, dmat@litation, etc.

In 2009, by the Resolution of the President ofRepublic of KazakhstaNe 32-36.125 dated May 5,
the National Action Plan for Human Rights in thepRllic of Kazakhstan for 2009-2012, was approved.
The Plan envisages the drafting and adoption oL tve of the Republic of Kazakhstan on ProvidingeFre
Professional Legal Aid by October 1, 2011. The Btini of Justice of the Republic of Kazakhstan was
appointed to draft the law.

Based on the experience of foreign countries theidtty of Justice proposed to envisage in the draft
law the establishment of special departments withnterritorial bodies of the Ministry of Justieestate
bureaus of legal aid, and vest them with appropqaiwvers of coordination and control over the siowvi of
legal services not only in civil and administratiit also in criminal proceedings. These bodiesratng
within the jurisdiction of the Ministry of Justiogould provide free legal assistance to disadvartayel
vulnerable groups (give legal advice, draft petisio complaints, appeals, motions and other legal
documents).

It is planned to set up state bureaus of legalraall cities of Kazakhstan. In the first place,tiose
areas where the number of attorneys is not enaughder to provide the necessary free legal aithese
citizens who need it, but because of their findreti@us are not able to pay to receive it.

Non-state

Due to the small number of lawsuits in this catggufrcases special public interest legal orgarozesti
providing legal aid services to the public in medteelating to the environment do not exist in toentry
(such as Organization for the Protection of Consahfights with operates on the appropriate matters
NGO "Green Salvation" is the most active and fredjyerepresents the interests of individual citizeor
interests of an indefinite number of persons inrtsou
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KYRGYZSTAN

A. System of requlatory, control (oversight) authoities, judiciary and environmental leqgislation

1) Legislative systerff

The most significant regulatory legal acts of thepBblic of Kyrgyzstan in the field of environmental
protection are the Law on Environmental Protec(it®©9), the Law on Air Protection (1999), the Law o
Ecological Expertise (1999), the Law on Industeatl Consumer Waste (2001), the Law on Water (1994),
the Law on Drinking Water (1999), the Law on Assdicns of Water Users (2002), the Law on Fauna
(1999), the Law on Specially Protected Natural Ar€E94), the Law on the Protection and Use ofaFlor
(2001), the Law on Subsoil (1997), the Law on tlaeRof Payment for Environmental Pollution (emissio
discharges of pollutants, disposal of waste) ( 2002 Law on Tailings Ponds and Dumps (2001) Lisne
on Chemicalization and Plant Protection (1999),lther on the Protection of the Ozone Layer (2006, t
Law on the Protection of Health of Population ire tRepublic of Kyrgyzstan (1992), the Law on the
Protection of the Population and Territories fromtiNal and Technological Emergency Situations (2000
the Law on State Regulation and Policy on Emissind Absorption of the Greenhouse Gases (2007), the
Water Code (2005), and the Land Code (1999).

2) Regulatory and control (supervisory) authorities

Within the structure of the national governmentgharities there are over 15 ministries, departsent
and committees subordinated to the GovernmenteoRepublic of Kyrgyzstan in some way involved ie th
protection of the environment. Public authoritiesthim their competence develop normative legal
documents, governmental and industry programs sorgmg environmental safety, conduct researchen th
field within their competence, apply administratised economic sanctions in cases of violationshef t
requirements in the field of environmental proteati

Governmental authorities involved in work in theldi of environmental protection:

The State Agency of Environmental Protection ance§ty — in accordance with the Regulation of
the State Agency of Environmental Protection andefiy under the Government of the Republic of
Kyrgyzstan, the Agency is a specially authorizedybin the field of environmental protection anddstr
management, enforcing the unified policy and esangi interdepartmental control in the field of
environmental protection, biodiversity conservatisastainable use of natural resources, developuwfent
mountain areas, forestry and hunting, and envirantahasecurity of the State.

The Ministry of Natural Resources — is the autheistate body in the field of use of mineral
resources and development of the extractive ingustr particular, this Ministry monitors the qualibf
groundwater and exercises state control over raltiose and protection of mineral resources by threngp
companies. The Ministry of Natural Resources alawies out ecological expertiza and environmental
control within the licensed areas and mining allets. Within its structure there is the Gosgortedzor
exercising, among other, the supervision over g&af highly toxic substances. According to its itation
the Ministry of Natural Resources also carriesamglogical expertiza and environmental control inittne
geological licensed areas and mining allotmentsvéid@r, the Ministry of Natural Resources is notuded
in the list of enforcement agencies and has nd bepartments.

Other authorized bodies include the Ministry of Egescy Situations, the Ministry of Health
Protection, the Ministry of Energy, the Ministry @fgriculture and the State Committee for Water
Management and Land Reclamation.

3) Role of the Prosecutor's Office

The activity of the Prosecutor's Office is regulbby the Constitution of the Republic of Kyrgyzstan
as well as by the Law on the Prosecutor's OfficenefRepublic of Kyrgyzstan.

The main functions of the Prosecutor's Office aupesvision over the proper and uniform
implementation of legislative acts, as well as anahprosecution, and participation in court pratiags.

84 State Register of legal acts of the Kyrgyz Rejoutnh the web page of the Ministry of Justice irsBian -

http://www.minjust.gov.kg
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System of the Prosecutor's Office includes: Gerferadecutor's Office of the Republic of Kyrgyzstan,
prosecutor's offices of regions, of the city of ek and military prosecutor's offices of the Rdjubf
Kyrgyzstan, inter-district, city, and district pexsutor's offices.

4) Judicial System

The judicial system of the Republic of Kyrgyzstarestablished by the Constitution of the Repullic o
Kyrgyzstan and the laws of the Republic of Kyrggmsand consists of the Supreme Court of the Repabli
Kyrgyzstan and local courts.

Regional, Bishkek, Osh city, district and municigalurts of general jurisdiction, military courts,
arbitration courts of regions and of the city osltek are established, reorganized and abolisheitieby
President of the Republic of Kyrgyzstan in accoogawith the administrative-territorial organizatiohthe
Republic of Kyrgyzstan. If necessary, the jurisigictof a local court can have an inter-districtunat

5) The Ombudsman

In accordance with Article 108 of the Constitutiand the Law on the Ombudsmen, control over
observance of constitutional human and citizemgbtsi and freedoms on the territory of the Repubfic
Kyrgyzstan and within its jurisdiction on a permanbasis is conducted by the Ombudsman of the Riepub
of Kyrgyzstan (hereinafter - the Ombudsman). Thepsecof this Law covers only the relations arisisg@
exercise of rights and freedoms of individuals estwa citizen of the Republic of Kyrgyzstan, retgssl of
his location, a foreigner or a stateless persom istpresent on the territory of the Republic ofr¢g§zstan,
and public authorities, bodies of local self-gowveemt and their officials. In practice, no casetietato the
environment was ever considered by the Ombudsman.

B. Information on the procedures for making decisias in environmental matters, and
opportunities to challenge them

1) Decision-making system

Information on the procedure for decision-makingspecific activities relating to the environmenmt, i
relation to Article 6, paragraph 1 (a) and (c),ggmaphs 10, 11 and Annex |, paragraph 22 of théusar
Convention, is indicated in Figure 9 (pp. 88-90).

In Kyrgyzstan, the requirements of Article 6 of tAarhus Convention on public participation in
decision-making on specific activities are applleatot only to large-scale facilities and acti\stimcluded
in Appendix 1 of the Convention, but also to albjects on economic and other activities which argject
to the domestic procedure of assessment of enventahimpact (OVOS).

2) The appeal in non-judicial (administrative) proedure

An appeal is usually filed to the body that tooklexision, or to a superior authority. In accordance
with the Law on the Procedure of Consideration fed Citizens' Appeals, the Law on Administrative
Procedures, it is possible to submit a citizen'eapto the governmental authorities, both in wgitand
orally. All submitted appeals are subject to regigdn. Refusing to admit an appeal a public autyha@sues
a reasoned decision, which shall be referred titize no later than within five days from the dafethe
receipt of his appeal or is declared to him perpdaring the personal appointment in the autlyorit

Administrative cases can be considered during énegmal appointment without the application of the
simplified procedure or without administrative hegs. Administrative cases which were not resolved
during the personal appointment can be consideittdrwthe simplified procedure without administreti
hearings. A simplified procedure of consideratidradministrative cases is applied only on the cohsé
the person concerned or his representative.

Within the simplified procedure cases are consillenmed resolved solely by an authorized officer or
by the chairman of a collegiate body in accordamitie the rules of procedure of the administratieen
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Figure 9
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% In relation to Article 6, paragraph 1 (a), (c) aratagraphs 10, 11, and Annex |, paragraph 22eofAtithus Convention
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discharges of The State Agency of
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The period for making a decision on an appeal terdened by the authorized officer or the chairman
of a collegiate body and shall not exceed one mivoth the date of admission of the appeal.

The chairman of a collegiate body shall reporthat mext meeting of the collegiate body on all the
cases considered and resolved within the simplifiedtedure and the decisions made for their appiova
the prescribed manner.

Consideration of administrative cases in the hearigs

Preparing a case for consideration in a hearingchfzérman of a collegiate body (an official) shall
take steps to ensure proper and timely resolutidheoadministrative case.

The announcement on the consideration of an admatiie case is placed on the information stand of
the appropriate public authority not later thareéhdays before the hearing, and the appropriaieenistsent
(delivered) to the participants to the hearingsaaninounced during the private appointment.

An administrative case shall be considered andigagsion on it taken within a period not exceeding
one month from the date of the receipt of the abpea

The hearing is open to all comers taking into aotdle capacity of the respective conference room.
Representatives of the media, non-governmentalced&ms and other persons are entitled to attéed t
hearings.

The minutes of the hearings are drawn up. Thegiaatits of the hearings have the right to examine
the minutes of the hearings or procedural actiam$ submit their comments on the completeness and
correctness of it. Acceptance or rejection of timments is recorded in the minutes.

A decision on an administrative case shall be miaderiting and signed by all members of a
collegiate body (an official). The signatures sl@lcertified by the seal of an administrative auiti in the
prescribed manner.

3) Judicial review
a) The role of courts, jurisdiction

The legislation provides for economic, administraticriminal and civil proceedings, which can be
initiated by both natural and legal persons.

According to the Code of Civil Procedure (CCP)jsritt court (a district court in a city, a citpuart)
has jurisdiction over all civil cases except foe ttases under the jurisdiction of a military caurt of an
inter-district court. Cases on appeal of illegatid®ns or decisions that violate environmentahtsgand
freedom fall within the jurisdiction of an interatiict court. However, cases on compensation fonadge
caused as a result of an environmental offensé seatonsidered in civil proceedings by a distoourt.
Cases on appeal of illegal decisions that causettommental damage, even if a plaintiff claims ftw
compensation, shall be considered by an intericlistourt.

The absence of guidelines on the application ofrties of legislation on civil procedure makes it
difficult for citizens to choose which court is cpetent to consider such disputes, as well as leadslays
in obtaining a remedy.

Moreover, the rates of the court fees for applaatd an inter-district court are significantly hag. It
should be noted that the rates of the court feecapgd by the Government do not correspond to pk tyf
disputes, which also makes it difficult to submistatement of claim to the court. For example,ghgmo
information on the rate of the court fee for thairrl on cancellation of the normative legal actpualblic
authorities and bodies of local self-governmentatidition, practice of application by the courtstioé
provisions of the Aarhus Convention is absent.

The abolishment of the Constitutional Court as passte institution of the judiciary and the
establishment of the Constitutional Chamber of $lmpreme Court of the RK questions the independence
and objectivity of this body when making decisiobgcause in some cases there can be a conflict of
interests, when there will be a necessity to declarconstitutional one or another normative acetam
which the Supreme Court of the Republic of Kyrggmshas already made its decisions.

The introduction of the provision to the CCP of fRE providing for the impossibility to appeal the
denial of the motion for disqualification of a juglgalso allows a judge to render illegal decisieven in the
case of distrust of a party, which is also onéhefrhechanisms of corruption.

The criminal law also does not contain any restmd in the initiation of criminal prosecution (by
means of appeal to the competent authorities) fiones related to the environment, depending on who
submits an appeal - an individual or an NGO.

92



b) Standing (of individuals, NGOs) in matters relaing to the environmental

Individuals and NGOs are entitled to apply to tbert for the protection of their violated or dispdt
rights, freedoms or legitimate interests.

4) Other (non-judicial) methods of dispute resolutbn

The availability of the institute of the arbitraticourts as a non-judicial mechanism for the pitaiac
of the legitimate rights and interests is very imaot for the system of protection of the violatights.

The Constitution provides that, in accordance i decision of the citizens, of the local kenesh o
other representative body of local self-governnmnthe territories of ails, settlements, and citiess courts
of elders (aksakals) can be formed of the eldeds ather respected citizens. Courts of elders censid
submitted by the parties (on their agreement) ptgp&amily and other stipulated by the law disputeith
the aim to achieve reconciliation and adoption dhia decision consistent with the law. Decisiorighe
courts of elders can be appealed in accordancethgtlegislation of the Republic of Kyrgyzstan.

C. Procedural and other remedies in matters relatinga the environment, and the issue of timing
Administrative procedure

1) General overview of the remedies in administratie review procedure of decisions, actions,
omissions

The legislation provides for cancellation of a demn, and liability of officials, etc.

2) General overview of the remedies in appeals agait on-going activities

The legislation provides for the limitation, suspiem, and termination of environmentally harmful
activities and the limitation, suspension or teraion of enterprises and other entities, if th@emtions are
in violation with environmental laws or they excetmd limits of emissions and discharges of pollitin
substances.

3) Automatic suspension of decisions / actions /tagties in the case of their appeal

Automatic suspension of decisions / actions / @®#s/in the case of their appeal is not providgd b
the legislation.

4) The prohibition on an activity
a) temporary

The republican state agency for environmental ptiate of the Republic of Kyrgyzstan is entitled to
make decisions on the limitation, suspension anitgation of environmentally harmful activities atite
limitation, suspension or termination of enterpsisgéd other entities, if their operations are wiation with
environmental laws or they exceed the limits ofgmiains and discharges of polluting substances.

b) permanent

The republican state agency for environmental ptate of the Republic of Kyrgyzstan is entitled to
terminate the right of use of natural resourcesentecisions on the termination of environmenthdymful
activities and termination of enterprises and otkatities, if their operations are in violation it
environmental laws or they exceed the limits ofsmiains and discharges of polluting substances.

Judicial Procedure
5) General overview of the remedies in judicial relew of decisions, actions, omissions

The legislation provides for the following remedigsrecognition of a right; 2) restoration of the
situation that existed before the violation of I&8y;restriction of actions that violate or may wita a right;
4) declaration of a transaction null and void amforeement of the consequences of its invalidity; 5
invalidation of an act of a public or local authyri6) self-defense of civil rights; 7) enforcemenitthe
specific performance; 8) compensation for damaggsecovery of penalties; 10) compensation for non-
pecuniary damage; 11) termination or modificatibm degal relation; 12) not application by the doofran
act of a public authority or a body of local setfivgrnment, that does not comply with the approgriat
legislation.

Individuals and NGOs are entitled to the same legakedies.
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6) General overview of the remedies in challengingf on-going activity

In case of challenging of existing activities themedy would be suspension / termination of the
activities that violate laws relating to the enwvineent.

7) Automatic suspension of decisions / actions /tagties in the case of their appeal

Automatic suspension of decisions, actions or digs/in the case of their appeal is not providgd b
the legislation.

8) Injunctive relief
a) temporary

In case of violation by officials of the rules, tdgtions and instructions during the implementatibn
a certain type of activity, this type of activitarc be suspended by the court (judge) until theatimhs are
eliminated and / or the original conditions of aility are restored.

At a plaintiff's motion for application of the meass securing a claim, the court can impose arstarre
on movable and immovable property, assets, accoatits as well as suspend validity of one or asoth
normative legal act, such as regulations of theegawent or a city hall.

b) permanent

Permanent injunctive relief is possible on the gaof the court decision in the case of appeahéo t
court.

9) Claim for compensation for damage / injury (incuding caused to the environment),
compensation for non-pecuniary damage

Legal and natural persons, including foreignerdsctvhave caused damage to the environment, health
and property of citizens, legal persons and théeStg pollution of the environmental, by deteriavaf
destruction, damage or unsustainable use of naesalirces, destruction of natural ecosystems attogr
environmental offenses, shall compensate forfilirin accordance with the Civil Code and othermative
legal acts.

Compensation for damage caused to the environmeheiresult of environmental offenses, shall be
made voluntarily or on a court order in accordawd® the duly approved rates and methods of calicula
of the amount of damage, and in their absence edhasn the actual costs of the restoration of the
environment, as well as the costs of the incuroedds, including loss of profit.

Damage caused to health of the citizens as a refstiie adverse impact on the environmental caused
by activity of legal entities and individuals, shié compensated in full in accordance with thereegf
disability of a victim, and the costs of his treatrty rehabilitation, nursing, and other expensesyell as
appropriate pensions or benefits under the legisiatf the RK.

Compensation for damage caused to health of c#filemmade based on the court decisions on the
lawsuits of victims, their relatives, legal repneisgives, labor unions, or the public prosecutor.

The amount of money in compensation for damageechtrs health of citizens shall be recovered
from the wrongdoer or from the company, institut@rorganization which he represents, and if theynot
be found - at the expense of the appropriate fémdsnvironmental protection.

Damage caused to property of citizens, legal persmal the State in the result of the adverse impact
on the environment caused by economic or othevigcshall be compensated in full by the wrongdogr
the damage.

In determining the amount of damage caused to pippé citizens as a result of the adverse impact
on the environment caused by activity of legalteagiand individuals, all of the following is inded: the
real losses associated with the destruction andedigpion of buildings, residential and industipaémises,
equipment, property, land, production from thisdlamd the lost profit.

In case of a multiple wrongdoer of the damage pégrsons who jointly caused the damage are jointly
and severally responsible in accordance with thisligion.

In the process of privatization of entities theideal contamination or damage caused to the
environment in the past, before 1992 is considevdzk the object of responsibility of the StatetHe other
cases mentioned responsibility is borne in duesmhby legal or natural persons - the owners optileting
entities.

Non-pecuniary damage
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Non-pecuniary damage shall be compensated, if damgavrongdoer’s fault, except for the cases of
damage caused to life and health of a citizen bguace of high danger, as well as in other cageslated
by law for which a wrongdoer is liable without figult.

Non-pecuniary damage caused by actions (or omisgibiat violate the property rights of a citizen,
shall not be compensated, except for the casadattd by law.

If a citizen suffered non-pecuniary damage (physicanoral suffering) caused by actions infringing
his personal non-material rights or non-materidli@s, as well as in other cases stipulated by tlagvcourt
can impose on the wrongdoers an obligation to plewonetary or other material compensation foistie
damage.

In determining the amount of compensation for neoymiary damage, the court shall take into
account the degree of guilt of a wrongdoer andrattlevant circumstances.

In the cases provided by law, non-pecuniary dancagebe compensated to a legal entity.

10) Legal action for the protection of "the publicinterest» - actio popularis

The Code of Civil Procedure contains an Articleaading to which civil proceedings can be initiated
on a lawsuit of a person applying for the protatid the rights, freedoms or legitimate interestamother
person, as well as protecting the interests ohdafinite number of persons, or for the protectbthe state
or public interests.

Public authorities, bodies of local self-governmesther bodies, individuals and legal entities can
apply to courts to protect the rights, freedoms lagitimate interests of other persons at theiuest|or on
behalf of an indefinite number of persons.

11) Timeliness

Time limits of administrative review:

The period for making a decision on an appeal terdened by the authorized officer or the chairman
of a collegiate body and shall not exceed one mdrdm the date of admission of the appeal. An
administrative case shall be considered and thisideaan it made within a period not exceeding oranth
from the date of the receipt of the appeal. In ¢xeeptional cases, this period can be extendednby a
administrative authority at the request of theriegeed parties or on its own initiative, but notrenthan for
one month. Information on the extension of theqakof consideration of a case with its reasonirgjl die
included in the minutes.

Acts of legislation on administrative procedures sat shorter time limits for consideration of aért
categories of administrative cases.

Time limits for consideration in judicial procedufencluding procedures of various courts for
individuals and legal entities)

General time limits for consideration of casesdetermined by the Code of Civil Procedure (CCP).
According to it on each of the instances theseodsrshall not exceed the statutory establishedmani of
two months, but in practice time limits for congialon of cases are not adhered and consideratioases
can last for years.

D. Costs

1) Financial expenses associated with administravprocedure

Consideration of the citizens' appeals is freehairge.

Administrative costs can include costs associatild travel and accommodation expenses incurred
by interested persons, witnesses, experts, spsiand interpreters in connection with attendaate
administrative hearings, remuneration for work perfed on behalf of the interested parties or an
administrative body, other expenses associatedaglithinistrative proceedings and execution of deussi

Administrative costs are borne by the interestedqes or an administrative authority in the manner
provided by law.

2) Court fees and other expenses associated witmsideration of cases in judicial procedure

Judicial expenses consist of the court fee andcthss associated with legal proceedings and
execution of decisions, rulings and orders. Culyettie court fee and other judicial expenses amad by
the parties, applicants, and by the third partigl imdependent claims as to the subject-mattelispute.

In accordance with the legislation on the resulthe consideration of cases the following categpri
are exempt from payment of the court fee: governtateamd public bodies, individuals and legal eesitihat
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have filed in the cases provided by law a caséhe¢ocburt for the protection of the rights and lieggite
interests of other persons; individuals and legdities - for filing to the court of complaints alecisions in
cases of administrative offenses taken by the ag#iw bodies; environmental authorities - on clafiors
recovery of funds in favor of the State in compdinsafor damage caused to the State by pollutioth an
unsustainable use of natural resources, violaticheoregulations on hunting, fishing and protectad fish
stocks.

The court or a judge is entitled to fully or paliti;exempt poor and needy citizens from payment of
the court fees for court cases - plaintiffs, theegaries of which are determined by the Governnoénhe
Republic of Kyrgyzstan.

Exemption from payment of the court fee prior fijia lawsuit is particularly significant. Currenthe
court fee is recovered on the basis of a judiciaigion.

3) Costs of legal assistance associated with juditiconsideration of cases relating to the
environment

Representation by an attorney is not required. $eoonditions and amount of the fee are determined
by agreement.

With the adoption of the Law on State-guaranteegal &id the Republic of Kyrgyzstan guarantees
every citizen a professional legal assistanceattitount of the state budget in case a citizeks lais own
resources to protect his legitimate rights andrass.

4) Costs of examination, involvement of experts angitnesses

Judicial expenses (costs) associated with the ptimfuof various examinations, participation of
experts in cases concerning the environment, ateried by the person who initiated the examination.

In accordance with the legislation there is a cdtpayment established by the Government which is
paid by the party who initiated the examinatioropthe examination.

5) Bond and compensation for damage in the event &uspension of activity as security for
claims in environmental matters

A plaintiff (an individual / an NGO) in issues rétay to the environment shall compensate for
damages of a defendant caused by application ofjanctive relief as a measure securing a clainty dn
the dependent claims for it and proves the posBiskes, and only if the defendant wins the trial.

E. Legal aid (state, non-state)

The practice of lawyers / legal public interestaorigations operating in the environmental field &nd
or providing services on legal assistance to tHdipin matters relating to the environment exi&tst it is
very sporadic.

With the adoption of the Law on State-guaranteeghl &id the Republic of Kyrgyzstan guarantees
every citizen a professional legal assistanceeatttount of the state budget in case a citizess lars own
resources to protect his legitimate rights andr@#is. (See also section D. (3).
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REPUBLIC OF MOLDOVA

A. System of requlatory, control (oversight) authoities, judiciary and environmental leqgislation

1) Legislative systerff

According to Article 37 of the Constitution of tfRepublic of Moldova (1994) every human being
has the right to the ecologically safe for life drehlth environment, as well as for safe food amaskhold
items. Para 2 of this Article stipulates that that& guarantees to everyone the right to free actmes
accurate information about the state of the enwramt, living and working conditions, quality of fa@and
household items, and on its dissemination. Clasgitin or misrepresentation of information on aagtérs
harmful to human health is prohibited by law.

Legislation of the Republic of Moldova relatingttee environment is well developed. The system of
legislation relating to the environment containsignificant number of laws and cofféshe Land Code
(1991), the Water Code (1993), the Law on the [etiate of the Environmental (1993), the Law on Phyto
sanitary quarantine (1995), the Law on Health C©4985), the Law on the Water Protection Zones oERi
and Reservoirs (1995), the Forest Code (1996)l #élmeon Ecological Expertiza and Environmental Intpac
Assessment (1996), the Law on Industrial and Coesuviiastes (1996), the law on the Treatment of
Harmful Products and Substances (1997), the LaMatnral Resources (1997), the Law on Air Protection
(1998), the Law on the Natural Areas ProtectedheyState (1998), the Law on the Green Areas in tUrba
and Rural Settlements (1999), the Law on Drinkingt&/ (1999), the Law on Access to Information (2000
the Law on Biological Safety (2001), the Law on IBgical Agriculture (2005), the Law on the Safe
Implementation of Nuclear and Radiological Activi{2006), the Law on Flora (2007), the Law on
Ecological Network (2007), the Code of Mineral Rases (2009).

2) Regulatory and control (oversight) authorities

A specially authorized body in the field of envimantal protection in the Republic of Moldova is the
Ministry of Environment, which develops and implert®e state policy in the field of environmental
protection and sustainable use of natural resources

The executive body of the Ministry of Environmesitthe State Ecological Inspectorate (hereinafter -
SEIl), which consists of four zonal environmentatrges (Chisinau, Balti, Cahul, Comrat (Gagauziz,
zonal environmental agencies include 31 distrigtsunf environmental agencies. There are six bopdsts
of environmental control, which charge fees for amipd fuel and environmentally harmful products and
control the emissions of vehicles. The structuretted SEI includes the Fisheries Service, which is
responsible for monitoring of fish populations arahtrol of fishing industry in the basins of thei€ster
and Prut rivers. The Forestry Agency "Moldsilvaaisentral governmental body under the Governntextt t
exercises state policy in forestry and hunting.

State and municipal control over observance ofslagion in the field of environmental protection is
carried out by the SEI. The main powers of the &&d its territorial divisions include: conductingtbe
state ecological expertiza, regulation of environtakimpacts by the issuance of permits for airssions,
water use, wastewater discharges, waste managearehtlogging, control over compliance with
environmental requirements and the imposition ahiadstrative sanctions for violation of environmait
laws, including the termination or suspension ofy aaconomic activity conducted in violation of
environmental requirements, filing claims for comgation for damages caused by violations of
environmental laws, as well as recovery of fines.

Departmental environmental control within the Minysof the Environment is carried out by the State
Agency on Geology of the Republic of Moldova "AGebldiepartmental control over compliance with
requirements, standards, rules and regulationsekploration of mineral resources, the rules ofestat
inventory and reporting) and by the State Water dgam "Apele Moldova" (departmental control over
compliance with requirements, standards, rulesregdlations for exploration of mineral resourcés, tules
of state inventory and reporting in this area). &épental control is also exercised by the Foreaggncy

® Electronic database of the legislation of the Réipuii Moldova in Moldovan - http://justice.md/.
87 Official gazette of the Republic of Moldova .- Ndated 12/08/1994
8 Texts of codes, laws and regulations in Russi@naamilable at the Ministry of Environment of thefRblic of
Moldova web-page - http://www.mediu.gov.md/ru/aln/
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"Moldsilva" which: controls over compliance withetrapplicable legislation relating to the scopetef i
activities; submits proposals to suspend or revérge case of deviations from the existing nornml a
standards; exercises administrative control overativisability of issuance of documents by the é®dif
central and local government relating to the Agénegope of authority, and submits proposals witha
established procedure to reverse them, if theyraditt the legislation in force, establishes jgintiith other
central and local public administration bodies pinecedure for the drafting, coordination, assessraad
approval of regulations within the scope of itshauity.

3) Role of the Prosecutor's Office

The Prosecutor's Office does not have the authtwrigpntrol over the compliance with environmental
legislation. In accordance with the Law on the Boosor's Office, the prosecutor is involved as igipant
in proceedings in civil cases and cases involvifignses which were initiated by the Prosecutoric®©for
participation of the prosecutor in which is stigathby law. In case the prosecutor while implenrentiis
powers identifies an unlawful administrative actaformative or individual nature issued by a publi
authority or an official which violates the righaad freedoms of citizens, the prosecutor is edtiibebring a
protest on it. In case a public authority or arcidf groundlessly rejects the protest or leavemionsidered
the prosecutor is entitled to apply to the compstenrt for the recognition of the administrativet savalid.

4) The judicial system

Justice is exercised by the courts: the Supremgidudhamber, the appellate chambers, and the
courts. Specialized courts (economic, military,.)etan be established in accordance to the lawetr h
certain categories of cases.

In accordance with Article 28 of the Code of CRilocedure (CCP) courts of general jurisdiction hear
civil cases involving individuals and entities, fiabauthorities relating to the protection of vitdd or
disputed rights, freedoms and legitimate interggtheir protection is not carried out in otheructs, in
particular, cases of disputes on the rights arifiiaign land, environmental and other legal relatibased on
equality of the parties, on the freedom of conteat other grounds of their rights and responsislj cases
of disputes arising from administrative relations.

The economic courts consider economic disputemgrisom civil, financial, land relations, as wek
from other relations arising between legal persamd natural persons engaged in entrepreneuriafitaagi
without establishing a legal entity, but with thetas of individual entrepreneurs, acquired in rthenner
prescribed by law; cases of suspension or revatafiticenses / permits related to entrepreneactbity.

As the administrative courts, the courts considgputes arising from failures to duly answer appeal
within the period prescribed by law, and the lagadf administrative acts issued by public authesiof the
villages (communes), cities and districts, offisiaf these bodies, as well as private parties lofeakls
providing public services.

The appellate chambers, as courts of first instacmesider disputes relating to challenging of afts
normative nature, decisions, actions (omissiongubfic bodies of municipalities, the Council ahe City
Hall of Chisinau, the officials of these bodiesfrimging the rights, freedoms and legitimate instseof
citizens and organizations. The Appellate Chamlb€Chisinau also considers cases associated witlrdai
to duly answer within the period prescribed by lmnappeals regarding the legality of administrates
issued by central bodies of public administration.

Judges are sufficiently aware of the environmelggislation. In 2010 A Guide for Judges on the
Aarhus Convention was written and published and twaorkshops were organized for judges on
implementation of the Aarhus Convention. Judgesehaccess to electronic databases, including
environmental legislation. On December 24, 2010 Rlesolution of the Plenum of the Supreme Judicial
Chamber on the Practice of the application by thets of some provisions of environmental legisiativas
adopted.

Court decisions in matters relating to the envirentrare accessible to everyone. All courts, inclgdi
the Supreme Judicial Chamber have their own webdéitat contain all judgments (the Supreme Judicial
Chamber website - www.csj.md).

5) The Ombudsman

The functioning of the Ombudsman is regulated by ithw on the Parliamentary Commissioners
(1997). The Parliamentary Commissioner investigatkegjed violations of the rights of citizens bytiens
or omissions of public authorities and announcesobinion as to such violations. However, the apinof
the Ombudsman is not binding.
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B. Information on the procedures for making decisias in environmental matters, and
opportunities to challenge them

1) Decision-making system

The Licensing Chamber issues licenses for: conruof buildings and (or) engineering facilities
and networks, reconstruction, enhancement, regioratextraction of mineral resources and (or)
manufacturing and bottling of mineral and natunahking water; collection, storage, processingesahd
export of scrap and wastes of ferrous and nonferretals, waste batteries, including those in Eeed
form; activity related to import, export, use, tsportation, maintenance, storage of sources okiitmi
radiation and radioactive materials (including ceditive waste), including the measurement of iogizi
radiation fields; import and (or) production, waneking, wholesale trade of toxic chemicals and riad$e
as well as products and other household chemigssaufacturing, import and (or) re-exports of substs
that deplete the ozone layer, as well as equipemashproducts containing such substances.

The Ministry of Environment or its subdivisions clutt the state ecological expertise that is redquire
for planning and design documentation for the dbjaad types of planned economic activities thizicaior
may affect the environment and / or involve the ofseatural resources, regardless of its purpasmtion,
type of ownership and subordination of these objettie amount of capital investments, the source of
funding and the method of construction. The listacfivities, projects on which are subject to thates
ecological expertiza is given in Article 6 of theak on Ecological Expertiza and OVOS. The state
ecological expertiza of planning and project docotaton in the field of construction, urban plarmiand
territorial development is carried out prior thedi consideration of documentation by the Ministdy
Construction and Regional Development.

A decision on allocation and use of land is madeheyGovernment or local authority, depending on
the category of land. A decision on authorizationdubsoil use is made by the Government and timésivly
of the Environment. Water bodies that are in publimership of the State are allocated for individisze by
a decision of the Government approved by the Miist the Environment.

Water bodies owned by the administrative-territaniaits, are allocated on the basis of the decision
the local public authorities, in coordination witie Ministry of the Environment. Certain types pksial
water-use are carried out on the basis of the idectd SEI. Withdrawal of forest lands covered lbyefsts,
in order to use these lands for public and communéeds is done on the basis of the decision of the
Government. Permits for the emission of pollutamis the atmosphere from stationary sources atedsby
the State Environmental Inspectorate. Permits fastev disposal are issued by the Ministry of the
Environment.

Information on the procedure for making decisionsspecific activities relating to the environment,
in relation to Article 6, paragraph 1 (a) and @ragraphs 10, 11 and Annex |, paragraph 22 oAtraus
Convention, is indicated the in Figure 10 (pp. @2)1

2) Challenging of decisions in non-judicial (admirstrative) procedure

A person who considers that any of his legal rigidse been violated by an administrative act is
entitled to submit to the public authority thatued it a preliminary application for the revershthis act in
whole or in part (Article 14 of the Law on Admimiative Court). If the public authority that issutte
administrative act is subordinated to a superitharity, the preliminary application can be subsaitbn the
choice of the applicant to the authority that issthee administrative act, as well as to the supeaihority.

According to Article 92 of the Law on Environmenftotection, in case of disagreement with the
decisions of the representatives of the authoritigke field of environmental protection, natuaaid legal
persons are entitled to apply to a superior authorithe field of environmental protection for Gieration
and resolution of their issues, and in case ofgdesment with a decision of this body - are emtitte appeal
them to the court.
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Figure 10

Name of procedure (decision) on matters relating
to the environmenf®

Body authorized to carry
out the procedure (to
make the decision)

Period of validity of
decisions, permits or
other documents
issued due to the

The possibility of
public participation %

Body to which one
can appeal the
decision / action /

Legal act regulating
the carrying out of
the procedure
(making the decision)

procedure omission
1) construction of buildings and (or) engineeringicensing Chamber 5 years Not provided for |byp the| the Law on the
facilities and networks, reconstruction, enhancemen special legislation Administrative Regulation of
restoration; Court (Appeal E.conomic Activity by
2) extraction of mineral resources and (pr) Chamber of] Licensing
manufacturing and bottling of mineral and natyral Chisinau)

drinking water;
3) collection, storage, processing, sale and exp
scrap and wastes of ferrous and nonferrous me

waste batteries, including those in processed form;

4) activity related to import, export, us
transportation, maintenance, storage of source
ionizing radiation and radioactive materia
(including radioactive waste), including
measurement of ionizing radiation fields

5) import and (or) production, warehousir
wholesale trade of toxic chemicals and materiats
well as products and other household chem
products; manufacturing, import and (or) re-expd
of substances that deplete the ozone layer, asas

the

g,
., a
ical
rts
oll

equipment and products containing such substang

€S,

8 |n relation to Article 6, paragraph 1 (a), (c) gratagraphs 10, 11, and Annex |, paragraph 22eoAtrhus Convention

% In the column "Is public participation envisagedhich refers to the absence of specific legistatime should take into account the provisions efltaw on the Transparency of
Decision-Making process (2008), which sets thedstes applied to ensure transparency in decisickingawithin the central and local public authorstiand other public bodies and
regulates the relations between these bodies dizéns, associations established in accordance tiwthaw, and other interested parties as to thaiticipation in decision-making
process.
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6) The List of facilities and activities for whidghis
required to develop OVOS documentation prior

their design

Is carried out by

eveloper according to theOVOS documentatio

established procedure wi
participation of contracto
for documentatior
development

Period of validity of| provided, including by

his not established b
r law

rLRegulation on publig

y participation in
decision-making in
environment  matter

(2000)

In court

The Law on Ecologics
Expertiza and OVOS|
Annex to the Law -
Regulation on the
OoVvOoSs

7) The State Ecological Expertiza is required
planning and design documentation for the objg
and types of planned economic activities that af

fdhe Ministry of
cdEmvironment or its
esubdivisions

(including

The legislation doe
not establish a perio
of wvalidity of the

5 provided, including by
dRegulation on publig
participation in

The preliminary
appeal to the
authority that took

The Law on Ecologica
Expertiza and OVOS
Instruction on  the

11

or may affect the environment and / or involve {h8EI) conclusion of the decision-making in the decision and the organization and
use of natural resources consolidated state environment  matters ability to appeal the carrying out of the stat
ecological expertiza (2000) refusal or failure tg ecological expertiza
provide an answey
to the competent
court
8) Permit for the use of natural resources: decision of thel The legislation does not provided by the The preliminary| Regulation on the
A) Allocation and use of lands: Government not provide for a period special legislation appeal to the Procedure for

- owned by the State;

- owned by the administrative-territorial units

B) Authorization for subsoil use

decision of bodies of locg
public authorities

In both cases, when the
is a need to change th
purpose of the lan
(agricultural and fores
land for any other
purposes) a Governme
Resolution is required.

lof wvalidity of the
decisions.

re

e

)

Nt

authority that took
the decision and th
ability to appeal the
refusal or failure tg
provide an answe
to the competen
court

allocation, changing o
cthe purpose and th
exchange of lang
(2007)

"

t

f

the  Ministry
Environment decision o
the basis of a resolution ¢
the Government or
the conclusion of the
Agency for Geology ang
Mineral Resources

of eth To extract the mineral

n- for the period of
fdevelopment of &
deposit of thesg

> resources;

] For the operation o
, underground facilitieg

sNot provided for by,
special legislation
L

D

depending on the type ¢

fand disposal (storage

~

preliminary appea
to the authority tha
took a decision an
the ability to appeal
the refusal or failure
to provide an
answer to the

the Code on Minera
Resources (2009
| Regulation on  the
procedure for
allocation of mineral
resources  for us
(2009)

competent court
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of hazardou

use 5
substances and wastes
without limitation.
C) Authorization for water use Water bodies thate jaThe period of validity| Not provided for by| preliminary appeal the Water Code (1993

owned by the State ai
allocated for individual usé
on the basis of a decisiq
of the Governmen
approved by the Ministry
of the Environment.
Water bodies owned by th
administrative-territorial
units - on the basis of
decision of local publig
authorities in consultatio
with the Ministry of the
Environment.

eis not established.

D

n
[

[0)

special legislation

to the authority tha
took the decision
and the ability to
appeal the refusal g
failure to provide
an answer to the
competent court

=

Special water use:

a) intake of surface and / or ground water

drinking, domestic, manufacturing and irrigati
purposes;

b) discharge of water after use (waste water, sew
drainage, rainwater, mine waters) into the nat
receiving waters (flowing water, lakes), or subacef
injection.

D) Withdrawal of forest lands covered by forests
order to use these lands for state and public need

5 Government

is not established.

special legislation

to the authority tha
took the decision
and the ability to

(1996)

SEI For a period of 3year§ Not provided for |bgreliminary appeal the Water Code (1993),
for special legislation to the authority that the Order of the
bn took the decision Director of the State
and the ability to] Environmental
ag appeal the refusal grinspection  on  the
ral failure to provide| Division of
an answer to the¢ competences in
competent court issuance of
environmental permits
(2008)
idecision of thel The period of validity] Not provided for by| preliminary appeal The Forest Code
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appeal the refusal g
failure to provide

competent court

an answer to the

=

9) Emission of pollutants into the atmosphere fr
stationary sources

pBtate
Inspectorate

Environmenta

| Free of charge for th
period of validity of the
MPE amounts

e Not provided for by,
special legislation

preliminary appea
to the authority tha
took the decisiorn
and the ability to
appeal the refusal g
failure to provide

competent court

an answer to the

The Law on Air

Protection (1997)

10) Import, export and transit of the ozone deptg
substances, products and equipment containing
substances

i Permit
siwtinistry
Environment

issued by

of

th
the

2 90 days

Not provided for b
special legislation

ypreliminary appea
to the authority tha
took the decision
and the ability to
appeal the refusal g
failure to provide
an answer to the
competent court

=

the Order of the
Minister of the
Environment, 2005.

11) Waste Management

Permit
Ministry
Environment

of

issued by

the

tHeyear

Not provided for by
special legislation

preliminary appea
to the authority tha
took the decisiorn
and the ability to
appeal the refusal g
failure to provide
an answer to the

=

competent court

the Order of the
Minister of the
Environment, 2005.
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Authorities that issued administrative acts or sigpeauthorities empowered to consider applications
and complaints are established according to the llagally, considering complaints they should balgd
by the legislation. However, by virtue of subordion, they do not fully meet the criteria for "irgendence
and impartiality" in dealing with complaints.

The public does not have the right to challeng@east/ omissions of private parties, who violate th
provisions of law relating to the environment, onAudicial (administrative) procedure.

3) Judicial procedure. Standing (of individuals, N®s) in matters relating to the environmental

The legislation provides for two types of court ggedings: administrative and action proceedings. A
natural person and (or) NGO is entitled to applyh® court in matters relating to the environmeithiw
both types of proceedings.

In accordance with Article 3 of the Law on Admiméive Court, a subject-matter of a claim to the
administrative court is the administrative actsiofmative or individual nature, infringing any légaht of
a person, including of a third-party issued by:lmuduthorities and for the purpose of this law #ugiivalent
bodies, their subdivisions, officials and publicvsats. A similar provision is contained in Arti@&7 of the
CCP, under which, any person, who considers himsélinged on any of his legitimate right by an
administrative act of a public authority or by e to duly respond to an appeal within the pepiaescribed
by law, is entitled to apply to the competent comrorder to cancel the act, for recognition of ihghts and
compensation for any damage.

Complaints of citizens and NGOs can serve as angrdar prosecution, which is initiated by the
bodies of criminal prosecution on the grounds presd by law.

CCP provides that an interested person (individh@) is entitled in the manner prescribed by law
to apply to the court for the protection of violdier disputed rights, freedoms and legitimate agts.

Organizations and individuals are entitled to agplyhe court with a lawsuit for the protectiontbé
rights, freedoms and legitimate interests of otpersons, upon their request, or to protect thetgjgh
freedoms and legitimate interests of an indefinibenber of persons. An NGO is entitled to applyhe t
court for the protection of the rights and intesest other persons, if such organization is reggstan
accordance with the law and its statute providasittdeals with the protection of the rights anterests of
others. A lawsuit for the protection of the intasesf a legally incapable person can be broughdrigss of
the request of the person concerned or his legaésentative. Organizations and individuals thaught
legal action to protect the interests of other®tie procedural rights and perform the procedduéies of
the plaintiffs, except for the right to concludeieatle agreements and obligation to pay judiciplemses.

If the contested administrative act of normativénaiividual nature infringes any legitimate riglatisa
person, a pre-trial procedure of appeal of thesagquired.

If there is a violation of environmental rightsthre result of actions / omissions of individualdeagal
entities, the lawsuit is filed directly to the cour

4) Other (non-judicial) methods of dispute resolutbn

Indirectly, the possibility of a non-judicial disfguresolution is provided for in Article 94 of thaw
on Environmental Protection, according to whichpdies in the field of environmental protection ihigh
the interested parties cannot reach a mutual agmershall be settled in judicial procedure. Thevlan
Mediation (2007), provisions of which are applieat environmental disputes, is in force.

However, the practice of mediation is minimal, atitere are no examples of resolution of
environmental disputes. The number of mediatossdsce; their services are not in demand.

C. Procedural and other remedies in matters relatig to the environment, and the issue of timing

Administrative procedure

1) General overview of the remedies in administratie review procedure of decisions, actions,
omissions and on-going activity

Suspension at the initiative of the Chief Statgpétdor of Environment and the chief environmental
inspectors of the zones or at the request of thdieboof local self-government of any activity, tf i
contradicts the law on the protection of the enviment in accordance with the Law on Environmental
Protection, is a remedy. Citizens and NGOs (in atarce with Article 30, para 1 (e) of the Law on
Environmental Protection) can initiate this. Indivals have the right to submit appeals to the publi
authorities to suspend operations or terminatevigciof business entities that cause irreparablaatge to
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the environment. Or, in accordance with paragraphof{ this Article, individuals have the right tey
directly or through organizations, parties, movetserassociations to the authorities in the field of
environmental protection, administrative or judicathorities with demands to terminate the actititat
harms the environment, regardless of whether dtgrmaination business entities incur direct losgesot).

2) Automatic suspension of decisions / actions /tagties in the case of their appeal

Automatic suspension of decisions / actions / #@&®®&/ in case of appeal is not provided by the
legislation.

3) The prohibition on the activity (temporary, permanent)

The prohibition on the activity (temporary, permards based on the decision of the Chief State
Inspector of the Environment and the chief zonapéttors of the environment, if this activity cadlicts
the law on the protection of the environment angsea irreparable damage to the environment regardfe
whether due to such prohibition business entitiesini direct losses or not (in accordance with Aetig0,
para 1 (g), (e) of the Law on Environmental Protent

Judicial Procedure
4) General overview of the remedies in judicial relew of decisions, actions, omissions

In the administrative court, the following remedyncbe used - suspension of the contested act. Also
the legislation provides for compensation for mateand non-pecuniary damage caused to the plabif
an unlawful administrative act or by failure to sater the preliminary application of the applicanthin
the period established by law.

In civil proceeding at the request of participatatghe trial the court can take measures to setgre
claim, in particular, prohibit the defendant tofpem certain actions. Article 11 of the Civil Cotists the
following remedies: recognition of rights, restovatof the situation that existed before the violatof a
right and suppression of actions that violate oy mmlate the right, etc. CCP also establishesrtiie
according to which the court shall protect the tsgtfreedoms and legitimate interests by awardheg t
execution of duties, recognition of a legal relatexisting or non-existent, establishing the fadtich has
legal significance, and by other remedies proviogthw.

5) General overview of the remedies in challengingf the ongoing activities conducted in
violation of the law relating to the environment

According to Article 30 of the Law on Environmengiotection citizens also have the right to apply
directly or through organizations, parties, movetsgassociations to the judiciary with the dematas
terminate an activity, if this activity contradidise law on the protection of the environment aadses
irreparable damage to the environment regardlesghether due to such prohibition business entitiear
direct losses or not (in accordance with Article 3&a 1 (g), (e) of the Law on Environmental Petita).

6) Automatic suspension of decisions / actions /tagties in the case of their appeal

Mandatory provisions obliging a defendant to susig@n activity are not enshrined in the legislation

7) The prohibition on the activity
a) temporary

Conditions / criteria for imposition of a ban on activity by the court are (Article 174 CCP, Argcl
21 para 2 of the Law on Administrative Court): dad to take measures securing the claim can create
judicial difficulties or make the execution of coulecision impossible, if there is sufficient evide that
damage is inevitable and in order to avoid suchadm@nThe law does not differentiate the possieditf
issuance of injunctions based on the legal stdtagdefendant.

Measures securing a claim, including the prohihitid activities are temporary in nature, since they
can be revoked by the judge or the court that rtdetdike these measures, or by the judge or the toat
hears the case.

b) permanent

According to Article 30 of the Law on Environmengiotection citizens also have the right to apply
directly or through organizations, parties, movetsgassociations, to the courts demanding the tiess
activities that are harmful to the environment.
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8) Claim for compensation for damage / injury (incuding caused to the environment),
compensation for non-pecuniary damage

According to Article 30 para 1 (h) of the Law onviitonmental Protection, individuals are entitled to
compensation for damage caused by pollution or@tons to the environment and human health.

Citizens, NGOs are entitled to apply to the cowt ¢ompensation for injury, property damage,
including on issues relating to the environment Tdyislation does not expressly provide for tigatriof the
public to sue for damages caused to the environrikmwever, based on the meaning of Article 73 daoé
CCP), according to which an organization, an irdiiai is entitled to apply to the court with a lawsar the
protection the rights, freedoms and legitimatergges of other persons, upon their request, ordtept the
rights, freedoms and legitimate interests of arefimite number of persons, it is theoretically pblesto
initiate such proceedings. If the damage was cats#te environment, health or life of individuadsclaim
for compensation for such damages can be filedanriterests of the victims.

At the same time, if damage was caused only tetiveonment, despite the formal recognition of the
right of the public to appeal to the court in thése, in practice, some problems may arise, ifcpéat, the
recognition of the public as a "proper plaintiffie procedure of calculation of the amount of daesaand
the establishment of "a victim", deciding to whohosld damages by paid (to the Government, localipub
authorities, the Ministry of Environment or to same else).

9) Legal action for the protection of "the public interest» - actio popularis

Organizations and individuals are entitled to agplyhe court with lawsuits for the protection bét
rights, freedoms and legitimate interests of otpersons, upon their request, or to protect thetgjgh
freedoms and legitimate interests of an indefiniimber of persons.

10) Timeliness

The right to appeal in administrative procedureraes from the moment when a person was notified
of a decision or found out about it.

In accordance with Article 15 of the Law on the Agparency of Decision-Making Procg2608),
public authorities provide access to the decistaken by posting them on the official web-page pbgting
in a public place at their location, and / or bgs#imination, as appropriate, through the centrabaal
media, as well as by other ways established by law.

The Regulation on public participation in decisimaking in environmental matters (Article 15)
establishes that notification of the public on flenned economic activity and decision-making pssce
done by the announcement on the meetings of cauntilocal public administration, mayor's officek o
settlements and in other public places, announcerimemhe press, on radio and television, by direct
notification of the leaders of non-governmentalagrigations.

In accordance with Article 13 of the Regulation ©OWOS, bodies of local public administration
within 5 days after obtaining the statement of ithpact on the environment (EIS) shall announcehin t
media when and where the public can get acquainitidit, get a copy of it, conduct a public ecolcaji
expertiza and hold public discussion. Public shaite open access to OVOS documentation and th&EIS
30 calendar days. During this period, commentshasd documents can be sent in writing to the person
named by the bodies of local public administration.

According to Article 8 of the Law on the Filing Betitions (1994) a non-judicial body shall inform a
applicant in writing on the decision taken on theults of his application with the 30-day periodd & the
application does not require additional investigatand consideration - either immediately or witbfhdays
from the date of its registration.

A preliminary application shall be submitted to thblic authority which issued the act by a person
who considers that any of his legitimate rightséheen violated by the administrative act, withindays
from the date when the content of the act was cancated to him.

According to Article 15 of the Law on AdministragivCourt, the preliminary application shall be
considered by the authority that issued the adinittige act or by a superior authority within 30ygdrom
the date of its registration with immediate nottion of the applicant of the decision on it, uslése law
provides otherwise.

Further, a person not satisfied with the respoaseived on his preliminary application or not havin
received any response, is entitled within the pepeescribed by law (30 days) to apply to the cdemte
administrative court with a statement of claim anaellation of the said act in whole or in partdan
compensation for damages.
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The statement of claim on cancellation of an adshiative act or on recognition of one's rights khal
be filed within a 30-days period. Legality of adistnative acts of normative nature can be challdrajeany
time. The prescribed 30-day period is a periodnoitation.

The general period of limitation as prescribed gy Civil Code is 3 years for claims brought to the
court challenging actions / omissions of individual legal entities. Period of limitation does apply to
claims for compensation for damage caused to lifdenlth of a person (including resulting from the
violations of environmental laws). In this cases tamage shall be compensated for the period precdwe
filing of the claim, but not more than for threeaye. The period of limitation, missed for valid seas, can
be restored.

The law does not set any mandatory time limitsctmrsideration of this category of cases in court.

In accordance with Article 22 para 2 of the Law Administrative Court, in the event a claim is
admitted for consideration, a judge shall orderfitst court appearance of the parties not latantim 10
days after admitting the claim for considerationother cases, the administrative court shallle=tate of
the case consideration on the merits in a "reagertabe”, if the organic law does not provide othise.
CCP enshrines a similar rule, but the criteriaref%onableness" of the time limit are not given.

A decision of the administrative court on a statetmef claim considered on the merits can be
appealed in cassation procedure within 15 days trerdate of its issuance or from the date theypatio
was not present at the hearing, gets acquaintédthétfull text of the decision.

The deadline for filing an appellate complaint i3 @ays from the date of communication of the
reasoned decision, unless the law provides otherwigen if the appellate complaint was filed earlie

In accordance with Article 446 of CCP, all finalcigons, rulings and orders of the courts can be
reviewed in the reopening procedure. In this casegpplication for review in the reopening procedsinall
be submitted within the following time limits: withthree months from the date when a person coadern
has become aware of substantial circumstancests ém the case, that were not and could not haea b
known by him earlier; within three months from ttiate of discovery of a written evidence of probativ
value, which were held by one of the parties tottla or which could not have been presented éocthurt
due to circumstances beyond the control of thegsato the trial.

D. Costs

1) Financial expenses associated with administratvprocedure

Applicants are exempt from the financial burdemppeals against decisions, actions, or omissions in
administrative procedure.

2) Court fees and other expenses associated witmealeration of cases in judicial procedure

Plaintiffs in lawsuits arising from administrativelations are exempt from payment of the court fee.
In accordance with the provisions of the Law on $it@te Duty (1992), for filing claims in propertgtated
disputes the court fee shall be collected in thewrhof 3% of the claim. For filing of other clair$ non-
material nature (those that cannot be assessedptiefees is collected in the amount of 5 nomurats (1
nominal unit - 20 leus (approximately 1,7 U.S. dff') , 5 nominal units - 100 leus or around 8,3 USD).

The minimum wage in the private sector is 1100 muabout 92 USD; in the public sector - 740 leus
or about 62 USD. The minimum pension is 440 leiciis approximately 37 USD.

From payment of the court fee to the court are @tenmter alia: organizations and individuals
authorized by law to apply to the court with stageis of claim for the protection of the rights gdlems and
legitimate interests of other persons or for thetgmtion of the interests of the State or society & submit
statements on appeal against decisions of the s;quidintiffs - on claims for compensation for dama
caused by injury or other health impairment, andhsy death of a breadwinner; plaintiffs - on claifos
compensation for damage caused by pollution andstaable use of natural resources; prosecuts -
cases prescribed by law for statements of clainttferprotection of the rights and legitimate instseof
others; parliamentary commissioners - for statemehtlaim for the protection of interests of thmplkcants,
whose constitutional rights and freedoms have basdated.

In accordance with Article 4 para 2 of the Law be State Duty, the judge or the court, taking into
account the financial situation of individuals dadal entities, confirmed by the presented evidenoghe

° This report uses the operational rate of Moldoven to the U.S. dollar (USD), applied by the Uniléations in
February 2011, where 1 USD equals 12 leus.
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basis of their motion is entitled to fully or patty exempt them from paying the court fee as \asllallow
repayment by installments or delay payment of thertcfee. The court fee, from the payment of whach
plaintiff was exempt, is collected form a defendanproportion to the satisfied part of the claifine court
fee is paid prior filing a lawsuit to the court.

3) Costs of legal assistance associated with juditiconsideration of cases relating to the
environment

The legislation does not require to use serviceanodttorney or other professional in the legdtifie
But in practice, the use of attorney's servicgwéferable. The attorney's fee is determined bgexgent or
as a percentage of the amount won. It is paid moosideration of a case, but it can be agreedyoafter
the end of the case, taking into account the amofunwbrk done.

4) Costs of examination, involvement of experts angitnesses

In accordance with Article 92 of the Code of Cittocedure the amounts payable to witnesses,
experts, specialists and interpreters, and the ataoaf other necessary expenses on the case atanpai
advance by the party, who filed the appropriateionoto the deposit account of the court. If the iomts
filed by both parties, or involvement of withnessesl specialists, examination or other actions, ghatl be
paid, are made at the initiative of the court, rdguired amount is paid to the deposit accounh@fcburt by
the parties in equal parts.

Failure to pay the costs listed above within thie d&t by the court entails the deprivation ofripbt
to invite a witness, expert or interpreter, or gaut an examination. Costs of examinations arerdened
by the experts themselves prior the beginning oféxamination. These amounts should also be paitdef
the beginning of the examination. These costs da@epend on the status of the participants.

5) Bond and compensation for damage in the event @uspension of activity as security for
claims in environmental matters

According to Article 182 of CCP the judge or thaudpgranting a security of a claim, may require a
plaintiff to provide a security of possible damagkat may be caused to a defendant. The law does no
specify criteria for determining those damages. Whwe decision (by which the claim is denied) has
become effective, the defendant has the rightaimmctompensation for damages from the plaintiffsealto
him by measures securing the claim imposed at tht@mof the plaintiff.

This rule conflicts with the provisions of the Lasn Environmental Protection establishing that
individuals have the right to apply directly ordhgh organizations, parties, movements, assocgtioto
the judicial bodies with claims to cease the agtiliarming the environment notwithstanding whether
business entities will suffer direct losses or not.

6) Other issues of judicial expenses

The "loser pays" principle applies when the coartders decisions. Article 94 of the Code of Civil
Procedure provides that the court obliges the ghdilost a lawsuit, to pay all judicial expengesirred by
the party in whose favor the decision was made. dfaim is partially satisfied, judicial expensésils be
reimbursed to the plaintiff in proportion to theisfied claims, and to the defendant - in propertio that
part of the claim, in satisfaction of which the iptdf was denied. If there are several plaintifis several
defendants, they are required to pay judicial egpsnn equal parts, proportionally or jointly ircamance
to their interests, or depending on the naturdefdispute among them.

At the same time, Article 971 of the Code of Cikilocedure provides that in cases when a lawsuit
brought by a person for the protection of the sglfteedoms or interests of the plaintiff was deénrefull or
in part, in cases as stipulated by the Organic Laljudicial expenses incurred by the defendaai!dbe
reimbursed from the state budget in full or in parproportion to that part of the claim, which wdenied.
Thus, organizations and individuals that bring legetion to protect the interests of others enjbg t
procedural rights and perform the procedural dutifethe plaintiff, except for the obligation to paydicial
expenses under the general rule.

E. Legal aid (state, non-state)

The only center providing legal services in thegees of cases is Public Environmental Advocacy
NGO Eco-Lex. Under the Law on Legal Aid (2007), tBtate guarantees that free legal assistance is
provided to persons in need of legal assistana@ases of administrative offenses, civil and adraiiwve
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cases, who do not have sufficient funds to payttfese services, providing that these cases arelicateol

from the legal and procedural points of view.
"Need" is established based on the financial saoatf a client. "The complexity of a case" invadve

the following criteria: the number of participarfparties), the number of witnesses, victims, thetion of
the proceedings (i.e., number of the hearingsnesl to conduct any kind of examination, the steghe
process (appellate or cassation proceedings).
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RUSSIAN FEDERATION

A. System of requlatory, control (oversight) authoities, judiciary and environmental leqgislation

1) Legislative systen¥

In accordance with Article 42 of the Constitutiohtlee Russian Federation, everyone shall have the
right to favorable environment, reliable informatiabout its state and for a restitution of damanjiécied
on his health and property by ecological transgpess>

The major laws and codes of the Russian Federgglating to the environment are: the City Planning
Code (2005¥, the Forest Code (2008)the Land Code (200%) federal laws: on Environmental Protection
(2002§”, on Ecological Expertiza (1998) on Specially Protected Natural Areas (199%)n the Territories
of Traditional Nature Use of Indigenous PeoplethefNorth, Siberia and the Russian Far East (280bh
Air Protection (1999f", on the Internal Waters, Territorial Sea and Qpmius Zone of the Russian
Federation (1998} on the Continental Shelf of the Russian Fedanati®95}% on Fauna (1998}, on
Sanitary and Epidemiological Wellbeing (19%8) on Radiation Safety (1998 on Industrial and
Consumers Waste (1998Y, on the Hydrometeorological Service (1998)on the Destruction of Chemical
Weapons (1997, on the Use of Atomic Energy (199%) etc.

2) Regulatory and control (supervisory) authorities

General regulation in the field of protection o thnvironment is carried out by the public authesit
and the bodies of local self-government. Powetténarea of relations on the protection of the remvhent
are divided into three levels: powers of the Gowent of the Russian Federation; powers of the publi
authorities of the subjects of the Russian Federatj and powers of bodies of local self-governmenm&o
of the most important powers, such as environmemtakction, protected areas, as well as legisiatiothe
protection of the environment the Constitution bé tRussian Federation considers to be of the joint
jurisdiction of the Russian Federation and its satsj.

In Russia there is the following system of publitherities carrying out various functions in theldi
of environmental protection: bodies of generalgdidtion - the President of the Russian Federatiom,
Government of the RF, bodies of special competetice Ministry of Natural Resources and Ecologyhaf
Russian Federation, the Federal Service for Ecoébgilechnological and Atomic Control, the Federal
Service for Supervision over the Use of Naturaldreses, the Federal Service for Hydrometeorology an
Environmental Monitoring, the Federal Water Resesir8gency, the Federal Agency for Subsoil Use, etc.

%2 The electronic database of the legislation of thesRan Federation in Russian — www.garant.ru.

% The Constitution of the Russian Federation datedenber 12, 1993 / / Collected Legislation of thesd$tan
Federation (hereinafter - CL of the RF). 208®4. p. 445.

% CL of the RF, 2008)e 1, p. 16.

% CL of the RF, 2008\ 50. p. 5278.

% CL of the RF. 2001Ne 44. p. 4147.

9 CL of the RF, 2002\e 2, p.133.

% CL of the RF, 1995, N 48, p.4556.
% CL of the RF, 20.3.1995% 12. p. 1024.

10 CL of the RF, 15.5.200Ne 20. p.1972.

101 CL of the RF, 1999 18. p. 2222.

192 of the RF, 1998Ne 31. p. 3833.

193 CL of the RF, 1995N\e 49. p.4694.

104 CL of the RF, 1995N\e 17. p.1462.

195CL of the RF, 1999 14. p.1650.

1% CL of the RF, 1996M\e 3. p.141.

Y07 CL of the RF, 1998Ne 36. p.3009.

198 CL of the RF, 1998Ne 30. p. 3609.

199 CL of the RF, 1997Ne 18. p. 2705.

10 CL of the RF, 1995N\e 48. p.4552.

1 yUnits of the Russian Federation like States inBe(translator’s note).
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Bodies of special competence - are the public aitith®, specially authorized by the Government of
RF or the President of RF to carry out the appeaterfunctions in the field of environmental proiect
Based on their competences, these bodies are diundie inter-sectoral and sectoral. Inter-secttwadies
carry out functions related to all (or most) natuobjects or activities related to the impact om th
environment. Sectoral bodies regulate environmeptatection in certain sectors (transport, industry
energy, etc.). They are: the Ministry of Internibims of Russia, the Ministry of the Defense ofsRia, the
Federal Security Service of Russia, etc.

For the purpose of separation of powers in the figlenvironmental control the system of divisidn o
controlled objects is established by the legistati©riteria are introduced for classifying thesgeots to the
federal level, depending on the magnitude of thgatiee impact of the economic entities on the
environment.

The Ministry of Natural Resources and Ecology o€ tRussian Federation (hereinafter - the
Minprirody of Russia) is a federal executive auityoresponsible for the development of the publitiqy
and legal regulation in the field of research, usproduction and protection of natural resouroeguding
minerals, water bodies, forests located on thedaridpecially protected natural areas, wildlifel dabitats,
in the field of hunting, hydrometeorology and rethtareas, in the field of environmental monitoring,
pollution, including the regulation of radiationntml and monitoring, as well as for the developtremd
implementation of the public policies and legalulagion in the field of the protection of the erriment,
including the issues related to industrial and aomexrs waste (hereinafter - the waste), specialiyepted
natural areas and the state ecological expertiha. Mlinprirody of Russia has under its jurisdictitire
Federal Service for Hydrometeorology and EnvirontakeNlonitoring, the Federal Service for Supervision
over the Use of Natural Resources, the Federal &gémr Water Resources and the Federal Agency for
Subsoil Use.

The Federal Service for Control over the Use ofuNdtResources (hereinafter - Rosprirodnadzor) is a
government agency authorized to carry out stateir@mwental control at the federal level. State
environmental control exercised by Rosprirodnadzocjudes: control over the protection of air, over
activities related to waste management (exceptadioactive wastes), over geological survey, raiarse
and protection of mineral resources, land confarkst supervision and control, control over repicitn
and use of Fauna and habitats, and over organizatid functioning of specially protected naturadaas;
Lake Baikal, the control and oversight over the aisé protection of water bodies as well as cordfdhe
inland marine waters of the Russian Federationthederritorial sea of the Russian Federation, iwithe
exclusive economic zone of the Russian Federadioth on the continental shelf of the Russian Feiderat

The Federal Service for Ecological, Technological Aluclear Oversight (Rostekhnadzor) is a federal
body of executive power, which, in particular, eges the functions of control and oversight infibkl of
safe management of works related to subsoil udesinial safety; safety in the use of nuclear epéegcept
for the activities on the design, production, tegtioperation and disposal of nuclear weapons atear
power plants for military purposes); safety of &lieal and heating systems and networks (except for
household systems and networks); safety of hydrdadilities (except for the navigation hydraulacilities,
as well as hydraulic facilities under the jurisdintof the local authorities); safety of productistockpiling
and use of industrial explosives, as well as spéarections in the area of the national securityhis area.
Rostekhnadzor is a state regulating body of safethe use of nuclear energy; an authorized bodjhén
field of industrial safety; a body of state miningnergy, and construction oversight. Rosprirodngdzo
Rostekhnadzor, Roshydromet, Rosvodresursy, Rosnegemate directly and through their regional
departments in coordination with other federal arities, state authorities of the subjects of thesdfan
Federation, local authorities, non-governmentabeistions and other organizations.

The Police of RF is one of the authorities, spécialithorized to oversight the compliance with the
legislation. Environmental Police - is a departmimtcombating the crimes in the area of environtalen
protection. Its main tasks are: detection, suppasand prevention of crimes in the field of envineental
protection, identification of physical, legal pemsoand officials liable for commitment of crimessaring
control over environmental safety in their respectierritories; cooperation with state environménta
sanitary-epidemiological and other health protectaimd regulatory bodies. The first environmentdicgo
office was established in Naberezhnye Chelny (Btda) in 1991 as an experiment. In a few years)aim
offices were established in Kazan and in sevetaranajor cities, including Moscow.

3) Role of the Prosecutor's Office

The Prosecutor's Office of the Russian Federatioreonformity with the provisions of the Federal
Law on the Prosecutor's Office of the Russian Faier (1992) - is a single centralized system ddiés
exercising oversight on behalf of the Russian Faa®r over the observance of the Constitution dred t
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execution of the laws in force on the territorytioé Russian Federation. Prosecutors' inspectionaraius
structures, institutions, organizations are veficieit and effective means to detect and prevériations
in the field of environmental protection.

In the field of law enforcement the Prosecutordid®fconducts oversight over compliance with the
Constitution of the Russian Federation and the @it of the laws in force on the territory of tReissian
Federation, by the federal ministries, state comem#, services and other federal executive auigsrit
representative (legislative) and executive autlesriof the subjects of the Russian Federation gsoafi local
self-government, military authorities, controlliigvernighting) bodies, their officials, as well msnaging
boards and directors of business and non-profitrdmgtions, as well as conformity with the legislatof
the legal acts issued by the authorities and affici

Prosecutor or his deputy in cases of violationgheflaw: initiates administrative proceedings, gsin
the persons who have violated the law to anothm of responsibility established by law for viotatiin the
field of environmental protection, warns on impessible to break the law, challenges legal act
contradicting the law by applying to the court be teconomic court for declaration of such acts ant
void; submits recommendations on elimination oflations of law. In Russia there are also specidlize
inter-district environmental prosecutor's officeghich the citizens and NGOs have the opportunity to
address in case of violations of environmental l&awshe organization of the inspections and elation of
the violations.

4) The judicial system

In the Russian Federation the cases concerningrilieonment can be considered by: the federal
courts, the constitutional (charter) courts as veal by the magistrates of the subjects of the Russi
Federation. The federal courts include: the Cangtital Court of the Russian Federation, the Suprem
Court of the Russian Federation, supreme courtiseofepublics, territorial and regional courts, tewf the
federal cities, autonomous regions, and distriartso

The Supreme Arbitration Court of the Russian Feamra federal arbitration courts of districts
(arbitration cassation courts), arbitration apgel@ourts, and arbitration courts of the subjetth® Russian
Federation.

The courts of the subjects of the Russian Federatiolude: constitutional (charter) courts of the
subjects of the Russian Federation, the magistredes are judges of general jurisdiction of thejeats of
the Russian Federation.

Individuals and NGOs can initiate cases to protda environmental rights of citizens and
organizations on cancellation of the decisions be tesign, allocation, construction, reconstrugtion
operation of facilities, economic and other acigt of which may have a negative impact on the
environment, on limitation, suspension or termimatdf business and other activities which havegatiee
impact on the environment, bring claims to the téar compensation for environmental damage, etthé
courts of two kinds.

In the courts of general jurisdiction, in accordamdgth the provisions of the Code of Civil Proceslur
of the Russian Federation (2002) (hereinafter CEPR R general claim proceedings in the case dftiion
of rights of citizens (to a healthy environmentptrticipation in environmental decision-making,attress
to environmental information, to compensation famaéges caused by an environmental offense, etar), o
proceedings of cases arising from administratiVatioms (on appeals against normative legal adectifg
the rights of citizens to a healthy environment;ampeals against the decisions and actions (omssiuf
public authorities, bodies of local authoritiesittofficials, state and municipal employees).

In the courts of arbitration, in accordance with firovisions of the Code of Arbitration Procedufe o
the Russian Federation (2002) (CAP): in a gendeaincproceedings in the case of violation of rigbfs
citizens, or NGOs, or in proceedings in cases rggisrom administrative relations (on claims on the
recognition of a legal act invalid, on appeals againon-normative legal acts, decisions and actions
(omissions) of public authorities, bodies of loself-government, other bodies and organizationtedesith
some state or other public powers by federal lagivthair officials).

Individuals and NGOs have the right to appeal ® dpbpropriate authorities with statements on the
detected, observed or recorded crimes in this arita,the request of verification of the facts dnitiation
of a criminal case. Such statements are verifiej éthe facts and circumstances therein are ooefil, the
prosecutor's office can initiate the criminal prediegs.

The public has access to court decisions takessres relating to the environment, if the courteeha
published these decisions on Internet sites. Dmwsimade by the Supreme Court of RF, the Supreme
Arbitration Court, are publicly available. They cha found on the official websites of the courtsthe
specialized press of the courts, in legal databases
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Judges are not sufficiently aware of the legistatielating to the environment. Cases and situaiion
environmental matters are rarely mentioned in twews of legislation and jurisprudence of the o
Court of the Russian Federation.

5) The Ombudsman

The Commissioner for Human Rights in the RussiateFaion was established in accordance with
the Constitution in order to guarantee the statdeption of the rights and freedoms of citizenirth
observance and respect for them by public autkeritbodies of local self-government and their Gffc
Competence of the Ombudsman is envisaged in ther&éde@onstitutional Law on the Commissioner for
Human Rights in the Russian Federation (1997).

The Commissioner considers all complains againgtisgas or actions (omissions) of public
authorities, bodies of local self-government, trafficials and civil servants, if a complainant hearlier
appealed these decisions or actions (omissiongjdinial or administrative procedure, but does agtee
with the decisions taken on his complaint. Morepuérthere is information about the mass or gross
violations of rights and freedoms of citizens, icases of special public importance, or in ca$egcessity
to protect the interests of persons incapable o resnedies on their own, the Commissioner can take
appropriate measures on his initiative within lompetence.

Upon review of complaints the Ombudsman, in paldicus entitled: to apply to the court to protect
the rights and freedoms infringed by decisionsatioas (omissions) of public authorities, bodiedaifal
self-government or their officials, to apply to tbeurt or prosecutor's office with the request ¢unize
decisions, verdicts, court rulings or orders, aadsglons of judges which have become effectivapoeal to
the Constitutional Court of the Russian Federatiith the complaint on a violation of constitutionajhts
and freedoms of citizens by law, applied or appliean a particular case.

A public authority or a body of local self-governmer an official who received the Ombudsman's
findings with recommendations on possible meastwelke taken for the restoration of these rights and
freedoms, as well as for the elimination of thesemuthat resulted in a complaint to the Ombudsisiaal)
consider them within one month and inform the fatte the measures taken in writing. The Ombudsman
discontinues proceedings on a complaint, if he detna results of the measures taken on his findimdpe
satisfactory.

B. Information on the procedures for making decisios in environmental matters, and
opportunities to challenge them

1) Decision-making system

Information of the procedure for making decisionsspecific activities relating to the environment,
relation to Article 6, paragraph 1 (a) and (c),ggmaphs 10, 11 and Annex |, paragraph 22 of théuJsar
Convention, is indicated in Figure 11 (pp. 113-115)

2) Challenging of decisions in non-judicial (admirstrative) procedure

The public has the right to file an appeal / cormplabout the illegality of the decisions in master
relating to the environment, to the body that midmedecision and / or to a superior authority ioocadance
with the Federal Law on the Procedure for Consitleraof Appeals of the Citizens of the Russian
Federation" (2006). Citizens can submit proposaiplications and complaints.

Also, the Federal Law on Challenging in the CodrfAotions and Decisions, Violating Rights and
Freedoms of Citizens (1993) provides for the rightthe public to appeal against actions (decisions)
violating their rights and freedoms to a superigblr authority, a body of local self-governmemistitution,
enterprise or association, public association,flicia, a public servant. A superior authority sasiation or
an official shall consider a complaint within onemth. If a citizen's complaint is denied or he has
received a reply within one month from the daté@filing, he has the right to file a complaintttze court.

The public concerned is entitled to a direct appedhe court at any time. The procedure for a pre-
trial appeal to a superior or another body is nahdatory.
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A body of a pre-trial consideration of complaintseets the criteria for "independence and
impartiality" only formally. Despite the fact thete law on the Procedure for Consideration of Afgpeé
the Citizens of the Russian Federation prohibieslibdies receiving the public complaint to forwéndm
for consideration to the public authority, the bartyocal self-government or the official whose idam or
action (omission) are being challenged, often campd are forwarded directly to the authority oficidl
whose actions are contested. In such cases, coasie of a complaint cannot meet the criteria for
"independence and impatrtiality."

In practice, there is no difference in the procedfrfiling complaints by individuals and legal iiets
in administrative procedure. In accordance with @anstitution of RF citizens have the right to agpe
personally and also to submit individual and cdilecappeals to public authorities and bodies oélself-
government. A similar right is provided by the Fedd.aw on the Procedure for Consideration of Afppea
of the Citizens of the Russian Federation, whidhtdshes the right of citizens to appeal persgnals well
as submit individual and collective appeals.

A citizen shall send a written appeal directlyhattpublic authority, body of local self-government
official, within whose responsibility the resoluimf the issues in the appeal falls. The appedl Sea
registered within three days of its receipt. A @e to the appeal in the form of an electronicudwnt is
sent on the email address specified in the appeah, writing at the postal address specified i@ &ppeal.
Only a complainant is informed of the decision madehis complaint, informing the general public @sc
sporadically.

3) Judicial procedure. Standing (of individuals, N®s) in matters relating to the environmental

Any interested person, both physical and legallduiog NGOs) can apply to the court for the
protection of violated or disputed rights, freedomrs legitimate interests in matters relating to the
environment. In accordance with the provisions tef Code of Civil Procedure (CCP) and the Code of
Administrative Procedure (CAP), standing is recagdi equally for all citizens and organizations whic
under the legislation of the Russian Federatioretihe right to judicial protection of their righfseedoms
and legitimate interests.

It can be: person whose rights and legitimate @stisrhave been violated, or will be violated; pesso
who were not provided information, or provided omly or inadequate information about the statehef t
environment; persons who have suffered damageeif ffealth due to an environmental offense; persons
who suffered damage of property due to an envirariaheffense; organizations or citizens protectimeg
rights, freedoms and legitimate interests of otpersons, upon their request, or protecting thetsjgh
freedoms and legitimate interests of an indefinitenber of persons; NGOs, operating in the publierést
in matters relating to the environment (shall subimithe court its statute which lists protectidntioe
environment and (or) judicial protection of the ficlnterest as its activity); NGOs who have beefused
in registration of the public ecological expertiznd in other cases provided by law in the field of
environment protection.

The public (an individual, NGO) have the right toattenge in court actions / omissions by private
persons and public authorities who violate the igions of the legislation relating to the enviromte

4) Other (non-judicial) methods of dispute resolutbon

The Law on Alternative Procedure of Dispute Resofutnvolving mediation (mediation procedure)
(in force from January 1, 2011) regulates relatiassociated with the application of mediation pdure to
the disputes arising from civil relations. Howeviérsays that this procedure does not apply toutéesp if
such disputes affect or may affect the rights agitimate interests of third parties not involvedthe
mediation procedure, or the public interest. Pcactf application of this law in matters relatirg the
environment is absent.

C. Procedural and other remedies in matters relatig to the environment, and the issue of timing

Administrative procedure

1) General overview of the remedies in administratie review procedure of decisions, actions,
omissions

Appealing in administrative procedure individualsdaNGOs have the opportunity to submit a
proposal, an application or a complaint in writimgin an electronic form to a public authority, edy of
local self-government or an official, as well asltyr appeal to a public authority, a body of losalf-
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government. Under the proposal in this case itaamha recommendation on improvement of laws alnekr ot
normative legal acts, activity of public authortiand bodies of local self-government, on develaopné
social relations, improvement of socio-economic attter spheres of governmental and social regulatio
the application - a request of a citizen to assithe implementation of constitutional rights drekdoms, or
a notification on the violation of laws and othegél acts, deficiencies in the work of public auities and
bodies of local self-government and officials, atidsm of the activities of these bodies and @ffls; the
complaint - a request for restoration or protectbmiolated rights and freedoms or legitimate fags:"
The public has the right to submit to the publithauties of the Russian Federation, public autiesi
of the subjects of the Russian Federation, bodidgcal self-government appeals challenging deoision
the design, allocation, construction, reconstructioperation of facilities, economic and other\atti of
which may have a negative impact on the environment

2) General overview of the remedies in appeals agait an ongoing activity

The public has the right to submit to the publithauties of the Russian Federation, public autiesi
of the subjects of the Russian Federation, bodieto@al self-government appeals on the limitation,
suspension or termination of economic and othévigctvhich has a negative impact on the environtmen

A controlling authority is entitled to suspend Vnbénate the activity that violates laws relatingthe
environment. However, this authority is vested imyccertain bodies and on specific issues. For gtam
the Federal Service for Supervision over the Ushlatiiral Resources within its authority has théntrig
suspend the use of forests.

The public (an individual, an NGO) has the righttallenge omissions of supervisory authorities in
administrative procedure.

3) Automatic suspension of decisions / actions /tagties in the case of their appeal

Automatic suspension of decisions, actions or dEs/in case of their appeal in administrative
procedure is not provided by law. The decisionuspgnd an activity or a decision which is appeated
administrative procedure can be taken within itssgliction by the administrative body considerihg tase,
or by the court.

4) The prohibition on the activity (temporary and/a permanent)

The public has the right to submit to the publithatties of the Russian Federation, public authesi
of the subjects of the Russian Federation, bodfetoal self-government appeals on the limitation,
suspension or termination of economic and othevigctvhich has a negative impact on the environten

Judicial Procedure
5) General overview of the remedies in judicial relew of decisions, actions, omissions

Civil Code of RF provides for the following remesligestoration of the situation that existed before
the violation of a right, and suppression of acitimat infringe or may infringe it; invalidation ah act of a
public authority or a body of local self-governmenbn-application by the court of an act of a publi
authority or a body of local self-government, tlwntradicts the law; getting complete and reliable
information about the state of the environment, sneas for its protection from the proposed and {log)
current economic and other activities; recognitioin the disputed transaction to be invalid and the
application of the consequences of its invalidity,the consequences of nullity of a void transaxtio
termination or suspension of an environmentallyntfar activity (i.e., conducted in violation of legation
on environmental protection); compensation for dgesa recovery of a penalty; compensation for non-
pecuniary damage; execution of a duty in kind; teation or modification of a legal relationship.

Possibilities to use the above listed remedies ¥aryndividuals and NGOs to the same extent as
possibilities to exercise certain rights vary fadividual and legal entities.

6) General overview of the remedies in challengingf on-going activities conducted in violation
of the law relating to the environment

The public has the right to file a lawsuit to treurt challenging a decision on the design, allocgti
construction, reconstruction, and operation of lifites, economic and other activities, which maywda

113 proposals, applications and complains are thedafeitizens’ appeals (translator’s note).
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negative impact on the environment, on limitatisaspension and termination of economic and other
activities that adversely impact the environment.

7) Automatic suspension of decisions / actions /tagties in the case of their appeal

Automatic suspension of decisions / actions / #&i&/in case of their appeal in judicial procedigre
not provided by law.

8) Injunctive relief
a) temporary

CCP RF (Article 140) and CAP (Article 91) provider such a measure of security for the claim as
prohibition to a defendant to perform certain awi@nd prohibition to others to perform certaincanct
relating to the subject-matter of the dispute. \Witihese measures both temporary restriction ferpriod
of the trial and until the fulfillment of certainonditions (requirements) under the court decisiars
possible.

In civil proceedings, security for a claim is allesvat any stage of the proceedings, if failuresttuge
the claim may make it difficult or impossible toeexte the court decision.

In arbitration proceedings, security for a clainaiso allowed at any stage of the arbitration psecé
failure to take these measures may make it difficsuimpossible to execute a judicial act, incluirf the
execution of the act is conducted outside the Rudsederation, as well as to prevent significantnhi@ a
plaintiff.

The law provides for a possibility to use injunogoagainst individuals/organizations and/or public
authorities/organizations. But there are exceptifmsexample, it is not possible to suspend aditgliof a
contested normative legal act.

b) permanent

The court is entitled to order the suspensionniteation of the activity that violates the law ralg
to the environment. In case of failure to volunteaoynply with the court ruling, it is possible toferce court
decisions, in accordance with the Federal Law ofofeement Proceedings (2007), through the service o
judicial enforcers, which activity is regulated ttne Federal Law on Judicial Enforcers (1997).

9) Claim for compensation for damage / injury (incuding caused to the environment),
compensation of non-pecuniary damage

In accordance with Article 11 and 12 of the Fedéed on Environmental Protection citizens, public
and other non-profit association operating in fletdfof environmental protection are entitled tie ftlaims
to the court for compensation for environmental dge damage caused to health and (or) property.

Under paragraph 6 of Article 46 of the Budget Camfe RF (1998) amounts on claims for
compensation for damage to the environment shagbidie to the budgets of appropriate municipal iditsty
urban districts, federal cities of Moscow and SttelPsburg at the place of environmental damageilin f
amount.

In accordance with Article 151 of CCP RF, if azdih has suffered non-pecuniary damage (physical
or moral suffering) due to the actions that vialatés non-material rights or infringed his othenfoaterial
values, the court can impose the obligation onfeender to compensate for this damage.

10) Legal action for the protection of "the publicinterest» - actio popularis

The concept of a legal action for the public instrie mentioned in the legislation of Russia, bbsit i
definition is not given. The term "public interess’' mentioned in the Tax, Civil, Urban Planning,nda
Forest, Labor, Arbitration, Civil Procedure, CrimliProcedure codes of the Russian Federationgictue
of Administrative Offenses, and the Federal LawttanPublic Chamber of the Russian Federation (2005)

CCP RF (Article 46) provides for the right of arganization or a citizen to apply to the court floe t
protection of the rights, freedoms and legitimatieriests of other persons, upon their requestpothie
protection of the rights, freedoms and legitimateriests of an indefinite number of persons.

11) Timeliness

The legislative does not set deadlines for appeadsiministrative procedure. The right of appeal in
administrative procedure accrues from the momertrwanperson became aware of a decision or a olati
of his rights.
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In administrative procedure under the Law on thecBdure of Consideration of Appeals of the
Citizens of the Russian Federation time limits donsideration of applications and complaints aoenfi.0
to 30 days and 60 days in exceptional cases. ktipeathese deadlines are rarely met. Often wiB@imays
an applicant only receives a notification letteattthis application or complaint was accepted for
consideration.

The right to recourse to the court accrues fromntibenent when a citizen or an organization became
aware of a violation of their rights and legitimateerests.

In case filing of a statement of claim to the cdbe general limitation period in accordance with t
Civil Code is three years. At the same this linmiatdoes not apply to: claims for the protectionnoh-
material rights and other non-material values, pkéer cases provided by law; claims for compemsaof
damage caused to life or health. However, the ddiled after the expiration of the three yearsqukfrom
the date when the right to compensation for suchagdg accrued, are met only with regard to threesyea
preceding the filing of the claim; claims of an awrfor the elimination of all violations of his prerty
rights, even if these violations are not associatitl the deprivation of possession.

In the event of challenging in the court of dedisipactions (omissions) of a public authority, dibs
of local self-government, an official, governmerdgaimunicipal servant CCP RF (Article 256), CAP t{éle
198) the limitation period is three months. The Lemw Appealing to the Court of Actions and Decisions
Violating Rights and Freedoms of Citizens to thkofeing deadlines are established for applicatiorhe
court: three months from the day when a citizerobex aware of a violation of his rights; one moritiera
the receipt by a citizen of a written notice on teisal on his complaint by a superior authoassociation,
or an official or after the expiration of one moraher filing the complaint, if a citizen has neceived a
written reply.

Expiration of the time limits for application todftourt is not a ground for refusal to admit aesteent
of claim. However, complaints and documents broughthe court after expiration of the procedural
deadlines, if a plaintiff does not file the motifum restoration of procedural deadlines, are naois@ered by
the court and returned to the person by whom theneviiled. The deadline for filing of a complaintssed
for a good reason can be restored by the court.

All civil cases under consideration of the courficdt instance shall be considered and resolvethby
court before the expiration of two months from ttade of the receipt of a statement of claim bydbert,
except for consideration of: statements on chaitentegal act, which are considered by the couthiwia
month, and by the Supreme Court of the Russianr&tide - within three months from the date of it&§;
claims contesting decisions, actions (omissiong) pliblic authority, a body of local self-governmear an
official, governmental or municipal servant haveb® considered by the court within ten days, andhiey
Supreme Court of the Russian Federation withinnvenths.

Time limits of the proceedings in the court of cdiEm:

The Supreme Court of a republic, a territorialegional court, a court of a city of federal impode,

a court of an autonomous region, a court of anreuwus district, a district (fleet) military coushall
consider the submitted cassation complaint or ptate a case not later than within one month froendate
of its receipt; The Supreme Court of the RussiatteFation shall consider the submitted cassatiorpaint
or protest on a case not later than within two meffitom the date of its receipt.

Time limits of consideration in supervisory instanc

A supervisory complain shall be considered in tingesvisory court, except the Supreme Court of the
Russian Federation, for not more than in one maunless the case was evoked, and not more thavoin t
months, if the case was evoked, not including #r@ogd from the date of evocation to the date ohitsval
at the supervisory court. In the Supreme CourhefRussian Federation a supervisory complained lshal
considered within two months, if the case matenetse not evoked, and within three months, if theec
materials were evoked not including the periodraktfrom the date of evocation to the date of itssal at
the Supreme Court of the Russian Federation. Thar@hn of the Supreme Court of the Russian Federati
or his deputy, if the case is evoked and in vievitotomplexity, may prolong the time of considanatof
the supervisory complaint, but not more than far months.

Thus, in case of compliance with the procedurabltilees the whole procedure of case consideration
in the courts takes about 6 months. But in pradtiese time limits are prolonged - in two or madrees,
sometimes the lawsuits are considered for sevegisy

All arbitration cases under consideration of thertof first instance shall be considered within a
period not exceeding three months from the datthefreceipt of a statement of claim by the arbarat
court, including the time for preparation of a césetrial and for adoption of the decision on tase. The
exception to this rule are cases concerning thiéeciygng of a normative legal act, which are coasadl by
a panel of judges within a period not exceedingdhmonths from the date of the receipt of a statémie
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claim by the court, including the time for prep@ratof a case for trial and adoption of the decisim the
case, as well as cases concerning challenging aomative legal acts, decisions and actions (omis3iof
the bodies exercising public authority, officersjieh are considered by a single judge within agaenot
exceeding three months from the receipt of appatgitatement of claim to arbitration court, inahgdtime
for preparation of a case for trial and adoptiothef decision on the case. This time limit cantereded by
a reasoned ruling of the judge hearing a caseghlthggman of the arbitration court up to six moniighe
view of a particular complexity of the case, oigngicant number of participants to the arbitratijorocess.

An arbitration court of second instance considerspeal within a period not exceeding two months
from the date of the receipt of the appeal togetithr the case materials to the arbitration cofirhmpeal,
including time for preparation of the case forlta@ad the adoption of the judicial act, unless pilge
provided by the Code. An arbitration court of thindtance considers a cassation complaint withperéod
not exceeding two months from the date of the ptaafi the complaint together with the case material
the arbitration court of cassation, including tirfee preparation of the case for trial. A statement
supervisory review of the judicial act is considkby a panel of judges of the Supreme Arbitratiau€ of
the Russian Federation within a period not excepdite month from the date of the receipt of thtestant
or the date of receipt of the case materials af thave been evoked from a lower arbitration court.

Thus, theoretically, consideration of a case inteation courts of all instances shall take about 8
months. However, in practice these deadlines arenet

D. Costs

1) Financial expenses associated with administratvprocedure

According to Article 2 of the Federal Law on theo&dure of Consideration of Appeals of the
Citizens of the Russian Federation (2006), conataer of individual complaints of citizens, as weal
individual and collective appeals to public autties, bodies of local self-government and officialéree of
charge.

Representation by an attorney (a lawyer) is posshalt not required.

2) Court fees and other expenses associated witmealeration of cases in judicial procedure

Judicial expenses consist of the court fee anddbkes associated with the proceedings.

When applying to the court one shall pay the ctaetfor the consideration of a case. The amounts of
the court fee for applying to the court, specifiésts calculation and payment are regulated byGhapter
25.3 of the Tax Code. Part Two (2000). In particufar the cases heard before the courts of general
jurisdiction, the court fee shall be paid in thédaing amounts: for claims challenging a decis@raction
(omission) of a public authorities, a body of losalf-government, officials, governmental or mupadi
servants who violated rights and freedoms of imtiligls and organizations - 200 rubles (around
7 U.S.dollars"¥); for claims challenging (wholly or partly) normag legal acts of public authorities, bodies
of local self-government or officials: for individls - 200 rubles (around 7 USD); for organizatiens
3000 rubles (around 101 USD); for statements dficlef the material nature that can be assessdtigif
amount claimed does not exceed 20 000 (approxiyntlie673 USD) - 4 percent of the claim, but net$
than 400 rubles (around 13,5 USD); from 20 001 esitib 100 000 rubles (approximately from 673 to
3 365 USD) - 800 rubles (around 27 USD) plus 3 @erof the amount exceeding 20 000 rubles (around
673 USD), from 100 001 to 200 000 rubles (approxatyafrom 3 365 to 6 729,5 USD) — 3 200 rubles
(around 108 USD) plus 2 percent of the amount aedingel00 000 rubles (around 3 365 USD) and so on;
for statements of claim of material nature, thatntd be assessed, as well as for claims of nonriahte
nature: for individuals - 200 rubles (around 7 USID) organizations - 4000 rubles (around 135 USD).

For an appeal, and (or) cassation complaint - 56em of the court fee payable for filing of a atedf
non-material nature; for a supervisory complaiimt the amount of the court fee payable for filiffgaaclaim
of non-material nature.

In cases heard before the arbitration courts, thetdee shall be paid in the following amounts: fo
filing of statements of claim of the material n&uhat can be assessed, if the amount claimed rotites
exceed 100 000 rubles (3 365 USD)- 4 percent otlduen, but not less than 2000 rubles (67,3 USEymf
100 001 to 200 00O rubles (approximately from 3 36% 729 USD) - 4000 rubles (134,6 USD) plus
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3 percent of the amount exceeding 100 000 rubles6%3 3SD); from 200 001 rubles to 1 million
(approximately from 6 729 to 33 647 USD) - 7 00bles (235,5 USD) plus 2 percent of the amount
exceeding 200 000 rubles (or 6 729 USD); from liomland one rubles to 2 million rubles (approxietgat
from 33 647 to 67 295 USD) - 23 000 rubles (arodidd USD) plus one percent of the amount exceeding
1 million rubles (or 33 647 USD); more than 2 naiflirubles (or more than 67 295 USD) - 33 000 rubles
(1 110 USD) plus 0.5 percent of the amount exce&ed8imillion rubles (or 67 295 USD), but not morarth
200 000 rubles (6 729 USD); 2) for claims on theogmition of a normative legal act invalid, on the
recognition of a non-normative legal act invalidlahe recognition of decisions and actions (or sriss)

of public authorities, bodies of local self-goverm other bodies, officials to be illegal: for imduals -
200 rubles; for organizations - 2000 rubles; find@i of other non-material claims, including thaiohs on
recognition of rights, claims for the performanddahe duties in kind - 4000 rubles; for filing dfé motion

on application of measures securing a claim - 200@s.

For filing appeal, and (or) cassation complaintgesvisory complaints on decisions or orders of the
arbitration courts, as well as court rulings onmidssal of a case, on the abandonment of a claimowit
consideration, on the issuance of writs for executf decisions of the arbitration courts, on teiisal to
issue writs of execution - 50 percent of the amafnthe court fee payable for filing of a claim wdn-
material nature. In cases heard before the aibitraburts, the court fee shall be paid taking mtoount the
following: when submitting statements of claimsttbantain both the claims of material and non-mater
nature, one shall pay both the court fee estalditreclaims of material nature, and the courtdetablished
for non-material claims.

In cases heard before the Constitutional CourhefRussian Federation, the court fee shall beipaid
the following amounts: for filing of a request omation - 4500 rubles (around 151 USD) ; for filina
complaint by an organization - 4500 rubles (arotifdl USD); for filing of a complaint by an individua
300 rubles (around 10 USD).

In cases heard before the constitutional (statytmowurts of the subjects of the Russian Federatiwn,
court fee shall be paid in the following amounts: filing of a statement of claim by an organizatio3000
rubles (around 101 USD); for filing of a statemehtlaim by an individual - 200 rubles (6,7 USD).

The other judicial expenses associated with thegadings include: amounts payable to witnesses,
experts, specialists and interpreters; travel atmbramodation expenses of the parties and thirdesart
incurred in connection with attendance at courg ttosts of services of representatives; the cost of
production of the on-site inspections; compensat@nactual loss of time; postal costs associatethé
consideration of a case incurred by the partidgratecessary expenses recognized by the court.

One should bear in mind that the minimum wage isdRufrom January 1, 2009 to the present time is
equivalent to 4330 Russian rubles) that equals U8B (Article 1 of the Federal Law on the Minimum
Wage (2000).

The Tax Code of the Russian Federation establisla@the general courts, the arbitration courts, th
Constitutional Court of the Russian Federationtenbliasis of the financial situation of a payereartitled to
reduce the amount of the court fee, or delay (allepayment by installments) of its payment.

The following categories are exempt from paymerthefcourt fee in cases heard before the courts of
general jurisdiction: prosecutors - for statemensftelaims for the protection of the rights, freedornd
legitimate interests of the citizens, an indefimiamber of persons or interests of the Russianrbgde,
subjects of the Russian Federation and municipsgjithe authorized federal executive body for thetrol
(oversight) in the area of consumers' protectios tgrritorial bodies), as well as other federat@rive
bodies exercising functions of control and supéouisn the field of the protection of consumerghts and
safety of goods (works, services) (their territbriaodies), bodies of local self-government, non-
governmental organizations of consumers (assoomtionions) - for claims filed in the interest of a
consumer, a group of consumers, an indefinite numbeonsumers; Commissioner for Human Rights & th
Russian Federation - for filing of a motion for Weation of a final decision, sentence, court arderuling
or a decision of a judge; public authorities, bedi¢ local self-government, acting in cases heafdrie the
courts of general jurisdiction, as well as magisaas plaintiffs or defendants.

The following categories are exempt from paymenttled court fee in cases heard before the
arbitration courts: prosecutors and other autlesitipplying to the arbitration courts in casesquiiesd by
law, to protect the state and (or) the public ies&rpublic authorities, bodies of local self-gawaent, acting
in cases heard before the arbitration courts astiffa or defendants.

The court fee for applying to the court in case<lodllenging the decisions, actions, or omission
relating to the environment, as well as for filiofya claim for compensation for damage under theegd
rules shall be paid before applying to court. Rulitsi to delay the payment of the court fee isyided by
the legislation: the Tax Code RF, CCP RF, CAP Ré. this purpose one shall file the motion for the
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postponement of payment of the court fee along widawsuit or a complaint. This possibility is usadinly
by the citizens due to their difficult financiatsation at the day they apply to the court.

3) Costs of legal assistance associated with juditiconsideration of cases relating to the
environment

When applying to the court neither individuals, NfBOs are obliged to use the services of attorneys

or other specialist in law. In practice, the invavent of a legal specialist is preferable. Legisaof Russia
does not establish any terms for the calculatioattminey's fees. The fee is determined eitheherbasis of
the rates established by a law firm, or by agree¢mealuding a percentage of the amount won (thestmo
common method). In cases on the protection of pubterest legal services can be provided freehafge.
If the agreement on a specific amount is reachrehdst cases, the fee is paid in full to an attpimefore
consideration of a case. If the parties agreecherpercentage of the amount won, as a rule, thermin
amount for participation of an attorney is paiddsefthe trial, and the rest of the agreed amoupaid after
the trial, if the case is won.

The attorney's fee does not depend on whethereatds a citizen or an NGO,; it is a matter of
agreement.

4) Costs of examination, involvement of experts anditnesses

In civil proceedings the costs incurred by witnessxperts, specialists and interpreters in cormect
with attendance at court, travel and accommodadiqrenses and additional costs associated withglivin
outside the place of permanent residence (per dséal) be reimbursed. Experts, specialists andpreers
are paid for the work done by them on behalf ofdbert, if this work is beyond the scope of thaitids as
employees of a public institution.

The amount of money payable to withesses, experdsspecialists, or other costs related to the
proceedings, recognized by the court to be neggsser paid in advance to the account of the apj@iap
court, office of the Judicial Department of a sgbjef the Russian Federation, as well as to theybod
carrying out the organizational support of the retigtes, by the party who submitted the appropriate
motion. If the appropriate motion is filed by bgtarties, the amount required shall be paid by Hrégs in
equal parts.

These rules also apply to the allocation of judieipenses incurred by the parties in connectidh wi
the consideration of the case in appeal, cassatwh supervisory instances. The same rules apply in
arbitration proceedings. There are no differencegadlculation of the amounts of the expenses of thi
category depending on who is a payer: an individnan organization, including an NGO. Differeneasst
only for the payment of the court fee for consitieraof a case.

The amount of remuneration of experts and spetsasdetermined by the court in consultation with
the parties and in agreement with experts and aligsi The cost of examinations or other expanises
can be determined by an expert or an expert itistitwn the basis of their established rates. foissible to
find out the cost of a certain examination in acegrbefore a decision to have it is made, by apglyo the
relevant institution, or the expert.

The court of general jurisdiction is entitled toeexpt a citizen taking into account his financial
situation from the payment of these costs, or redbeir amount. In this case, the costs are reisgalifrom
the appropriate budget.

5) Bond and compensation for damage in the event &uspension of activity as security for
claims in environmental matters

In arbitration courts, a defendant may requestragmefiling the motion for a preliminary injunctipn
or invite him on his own initiative to provide seity for compensation for any possible damageshto t
defendant (the counter-security) by making a caglosit on the account of the court in the amouop@sed
by the court, or by providing a bank guaranteeqiady other financial security of the same amount.

In the courts of general jurisdiction the court aamder a plaintiff to provide a security for the
defendant's potential damages. The amount of theigeassociated with application of injunctivdieéis
determined by actual expenses or the amount ofise@ioffered by the court.

The legislation does not provide for the obligatafra plaintiff (an individual / an NGO) in matters
relating to the environment to compensate for dawdg a defendant associated with plaintiff's nmota
application of injunctive relief, as a measure ¢gwse a claim. However, after the entry into footehe
court decision, which denied the claim, a defendamd other persons whose rights and (or) legitimate
interests were violated by the measures securimgltim, are entitled to claim for damages froneespn,
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on whose motion the interim measures were takem. régolution of these issues is affected by jubicia
discretion.

The main obstacles precluding the application efdburt-ordered preliminary injunctions in matters
relating to the environment are extensive expeassaciated with application of the securing meashogh
on the stage when the measures are taken and éwehethe claim is denied.

5) Other issues of judicial expenses

The 'loser pays' principle applies in accordandd wie legislation. As a general rule a person, who
lost in civil or arbitration proceedings, is obligéo pay to the other party all judicial expensasless
otherwise provided by law. If the claim is graniedpart, judicial expenses are awarded to a pfaimti
proportion to the satisfied claims, and to a dedend in proportion to that part of the claim, whiglaintiff
lost. If involvement of witnesses, appointment gperts, specialists and other payable actions anéed
out on the initiative of the court, the appropriatsts shall be reimbursed from the federal buddes.court
is entitled to exempt a citizen taking into accohist financial situation from the payment of thessts, or
reduce their amount. In this case, the costs ardbrgsed from the appropriate budget.

In arbitration proceedings, the costs of the sewviof a representative incurred by a party in whose
favor the court rendered the decision shall beectdld by the court from the other party in the caikin
the reasonable limits. The court fee from the pawr@ which a plaintiff was duly exempt shall be
recovered from a defendant to the federal budgptaportion to the satisfied claims, if the defemidia not
exempt from the payment of the court fee. In cdssgoeement of the parties participating in theecars the
distribution of judicial expenses, the arbitratioourt awards judicial expenses in accordance wigirt
agreement. Unpaid or not fully paid costs of themaixation shall be collected in favor of an expera state
expert institution from the parties involved in ttase, in proportion to the satisfied claims.

Also in arbitration proceedings, the court can gbla person that abuses his procedural rightses do
not execute its procedural obligations, if it leadsthe disruption of the hearing, delaying thealtri
obstructing the proceedings and adoption of legdl\alid judicial act to pay all judicial expensas the
case. Also, if a dispute has arisen due to thatian by a person participating in the case ofegmsion or
other pre-trial procedure of dispute resolutionspribed by federal law or contract, including birea¢ the
period to respond to the pretension, failure tdyrépthe pretension, the arbitration court ordiiis person
to pay all judicial expenses regardless the outcoitiee case.

In accordance with Article 9 of the Federal LawAppealing to the Court of Actions and Decisions,
Violating Rights and Freedoms of Citizens, judi@apenses associated with the processing on a aorpl
can be assigned by the court on a citizen, if thertcorders to dismiss the complaint, or on a mubli
authority, a body of local self-government, anitosibn, enterprise or association, public orgat@a an
official or public servant, if the court declarést their actions (decisions) were illegal. Judieipenses are
borne by the public authorities, a body of locdi-gevernment, institution, enterprise or assooiatipublic
organization, an official or public servant, aléahie court finds their actions (decisions) legdis, but the
appropriate complaint of a citizen filed to a sueauthority, association, or official has beeft lgithout
consideration or the response was given not on time

In accordance with Civil Procedure, Arbitration &dure and Tax codes the court can exempt a
citizen taking into account his financial situatilom the payment of judicial expenses, or reduesrt
amount as well as distribute the expenses betveeparties.

In litigations, for example, on suspension of thevimnmentally harmful activity and on
compensation for damages, the court fee can behighyand, unlike businesses, citizens and NGQG=noft
have difficulties in collecting the amount justgay the court fee, not to mention the costs of pctdn of
examinations, involvement of witnesses, experts, et

The amount of judicial and other expenses can Ibareer to access to justice in environmental
matters.

Unpaid or not fully paid costs of the examinatidrals be collected in favor of an expert or a state
expert institution from the parties involved in ttase, in proportion to the satisfied claims.

E. Legal aid (state, non-state)

The state system of the provision of legal aid atters relating to the environment is absent. This
exclusively done by non-governmental organizatidnRussia, there are only a few NGOs specialiaing
providing legal assistance to the citizens and N@®&Qke environmental field.
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Individuals and NGOs have opportunities to get fegm@l aid in environmental matters from NGOs,
lawyers, or law firms. In general, NGOs providirgéal assistance in this area provide advice twiithaals
and NGOs free of charge. Other lawyers and lawsfjras a rule, do not provide services for free.
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TAJIKISTAN

A. System of requlatory, control (oversight) authoities, judiciary and environmental leqgislation

1) Legislative systerfi®

The main legislative acts of the Republic of Taikn (RT) in the field of environmental protection
include: the Law on Nature Protection (1993), tlagvlon Subsoil (1994), the Law on Air Protection9ap
the Law on Specially Protected Areas (1996), thedL&ode (1996), the Forest Code (1996), the Water
Code (2000), the Law on Plant Quarantine (200F) ,Li#mv On Industrial and Consumer Waste (2002), the
Law on Ecological Expertiza (2003), the Law on R#idn Safety (2003), the Law on Sanitary and
Epidemiological Safety of Population (2003), them_an the Production and Safe Use of Pesticides and
Agrochemicals (2003), the Law on the Protection bisg of Flora (2004), the Law on Biological Safety
(2005), the Law on Fauna (2008), the Law on thegetmn of Soil (2009).

2) Regulatory and control (supervisory) authorities

In the system of executive bodies of the country thain regulatory functions in the field of
environmental protection are carried out by the Guitee for Environmental Protection (CEP) under the
Government of the Republic of Tajikistan (the Law Bnvironmental Protection). Its scope of the pawer
and duties includes state control over the use mmatection of land, mineral resources, surface and
underground waters, air, forests and other vegetatfauna, natural resources, as well as over the
compliance with the standards of environmentaltgafdultiple authorities in the system of environme
protection ensure compliance with and observancehef provisions of environmental law, including
environmental monitoring, licensing of the use dftumal resources, collection and dissemination of
environmental information, etc.

The state administration of environmental protetti@tional management and restoration of natural
resources is conducted through coordination ofMhistry of Health of the Republic of Tajikistarhe
Ministry of Internal Affairs of the Republic of Tigjstan, the Ministry of Agriculture of the Republof
Tajikistan, the State Committee of Tajikistan omtlaManagement and Geodesy as to control over the
protection of the environment and the use of natwsources, as well as other national authoritiethe
field of environmental protection and natural resewse.

3) Role of the Prosecutor's Office

The Prosecutor's Office (the Constitutional Law tbe Republic of Tajikistan on the Public
Prosecutor's Offices of the Republic of Tajikis{@&005) exercises control over the strict observeaarue
uniform enforcement of laws on the territory of fRepublic of Tajikistan.

4) The judicial system

The Constitutional Court, the Supreme Court, thpr&me Economic Court, the Military Court, the
Court of Gorno-Badakhshan Autonomous Region, redjoDushanbe city, city and district courts, the
Economic Court of the Gorno-Badakhshan Autonomoegidt, the economic courts of the regions, and the
economic court of Dushanbe city form the judicigtem of the Republic of Tajikistan (the Constibutl
Law on the Courts (2001).

5) The Ombudsman

The powers of the Commissioner for Human RightheRepublic of Tajikistan are enshrined in the
law of the same name — on the Commissioner for HuRi@hts (2008). According to Article 11 of the
mentioned law the Commissioner for Human Rights asmd powers in observance of the rights and
freedoms of individuals and citizens, including tight of citizens to a healthy environment (Articl1 of
the Law on Nature Protection). Process of appedhéoOmbudsman is regulated by Article 14 which
provides that such appeal is only possible afteretthaustion of judicial and / or administrativeqaedings.

B. Information on the procedures for making decisios on environmental matters, and
opportunities to challenge them

115 Electronic database of the legislation in Russiatip://mmk.tj/ru/legislation/legislation-base/
126



1) Decision-making system

Information of the procedures for making decisionsspecific activities relating to the environment,
in relation to Article 6, paragraph 1 (a) and @ragraphs 10, 11 and Annex |, paragraph 22 oA#raus
Convention, is indicated in Figure 12 (pp. 127-128)

2) Challenging of decisions in non-judicial (admirstrative) procedure

Article 12 of the Law on Nature Protection, guaesstthe right of citizens to protection of theialie
from the adverse effects of the environment by ssitdlity to recover damage caused to public hediig to
environmental pollution and other harmful effectstbe environment in administrative procedure. dtd
of the said Law entitles natural and juridical p&sto appeal in the manner and terms establishebeb
laws of the Republic of Tajikistan any actions aedisions of officials and controlling authorities.

The legal basis for administrative appeal of a gleniis administrative and procedural legislatién o
the Republic of Tajikistan, consisting of the CardleAdministrative Procedures (2007) (CAP) and tlasvL
on Citizens' Appeals (1996).

In accordance with the Code of Administrative Pdages any natural or legal person is entitled to
administrative review of their applications and gdamts. By interested parties who are entitledileoan
administrative complaint shall be deemed legalatural persons in respect of which an administealigal
act is adopted, as well as those whose legitimaterasts are directly and immediately affected Hy t
administrative-legal act or by an action of an adstiative body. In this case the administrativeyoeis an
executive body of state power, including a locaaxive body, a public authority, and a body oflcself-
government in towns and villages, as well as artyrador legal person exercising public powers urite
law. Majlisi Milli, Majlisi Namoyandagon, Majlisi @ (the Parliament), the President of the Republic
Tajikistan, the Government, courts and the ProsesuOffice are not considered to be administrative
bodies.

Article 90 of the said Law provides that an admniiaisve complaint shall be considered and resolved
by an administrative body which took an administeafict in the presence of the director of thecdfior
the department that adopted the administrativefadording to the rule an administrative act addgig the
head of an administrative authority is appealed soiperior administrative authority. Moreover, apleant
has the right to direct appeal to the court forghaection of violated rights and interests withaecourse to
an administrative authority. In cases if an adntiatsrze application / complaint does not fall withihe
jurisdiction of an administrative authority, it $héorward the application / complaint to the apprate
authority and notify the applicant.

Article 35 of the Code of Administrative Procedudeses not make distinctions on the parties to the
administrative procedures, therefore procedurestbviduals and legal entities are identical.

The starting point of administrative procedure risaaministrative appeal. The administrative appeal
shall be made in writing. All administrative proceeds shall be conducted in the official languagés |
allowed to submit an appeal in another languageé,tie applicant is required to translate it wittire
established term and certify it by a notary.

3) Judicial procedure
a) The role of courts, jurisdiction

The courts hear and resolve cases on claims @&fen#i and organizations, public authorities and
bodies of local self-government on the protectibthe violated or disputed rights, freedoms andtilegte
interests, including disputes arising from the egmal relationships (Article 24 of the Code of Civ
Procedure (CCP) (2008). According to Article 249tleé CCP the courts also have jurisdiction over the
cases arising from public legal relations, in gartr, on appeals against decisions and actiongs$mns)
of public authorities, bodies of local self-govermh officials and public servants.

In Tajikistan, the judicial power is exercised tgh the constitutional, civil, economic, adminisitra
and criminal proceedings (Article 2 of the Congidinal Law on the Courts).
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Figure 12

Procedure (decision) on
matters relating to the
environment''®

Body authorized to carry
out the procedure (to
make the decision)

Period of validity of decisions,
permits or other documents
issued due to the procedure

The possibility of public
participation envisaged

Body to which one can
appeal the decision / action
/ omission

Legal act regulating the
carrying out of the procedure
(making the decision)

OVOS (as a part of
ecological expertiza)

Environmental Protection
Committee under the
Government of RT

with no fixed terms

Public participation takes
place at all stages of the
OoVvOoSs

The decision can be
appealed to a superior
administrative authority
(Article 90 of the
Administrative Code of
RT"% and / or directly to
the court

The Law of RT on Ecological
Expertiza, the Order of the
Government of RT on the
Environmental Impact
Assessment (OVOS)

Licensing of certain types
of activities

Depending on the type of
activity

Validity periods for the licenses
are: for the licensed activities
provided for in Article 17 of thig
Law - at least 5 years, for the
licensed activities under Article

18 of this Law - at least 3 years.

Public participation is not
envisaged.

The decision can be
appealed to a superior
administrative authority and
/ or directly to the court

the Law of RT on Licensing of
certain activities

Construction of a facility,
implementation of activity

The State Committee of
RT for Construction and
Architecture

Normative term of the
construction of a facility is
indicated in the project

documentation for construction,.

The Law of RT on
Architectural, Urban
Planning and Construction
Activities™'® provides for
public discussion of urban
development projects,
public participation
(Article 5, 11, 17, 19)

In administrative procedure
to a superior body and / or
directly to the court

-The Law of RT on
Architectural, Urban Planning
and Construction Activities

Ecological Expertise

Environmental Protectio
Committee under the
Government of RT

hwith no fixed terms

State Ecological Expertise

Yes, public participation
enshrined in the objective
and principles of

sln administrative procedure
5 to a superior body and / or
directly to the court

ecological expertise.

-The Law of RT on Ecological
Expertise

116
117
118

In relation to Article 6, paragraph 1 (a), (odgaragraphs 10, 11, and Annex |, paragraph #2eofarhus Convention
Hereinafter, this acronym means the Code of Aibtrative Procedures.
Law of the Republic of Tajikistan on ArchitecalirUrban Planning and Construction Activities (2D0
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Waste Management

Environmental Protectig
Committee under the
Government of RT

nActivity on collection, use,

processing, transportation and
disposal of hazardous waste -

least 5 years

Public control over waste
management is envisaged
at

In administrative procedure

.to a superior body and / or

directly to the court

-The Law on Industrial and
Consumer Wastes dated May
10, 2002Ne 44

Conclusion of a body of
sanitary and
epidemiological control

State Sanitary and
Epidemiological Service
under the Ministry of
Health of the Republic of
Tajikistan

is determined by the body on it

discretion

sNo, public participation is
not envisaged.

The decision can be
appealed to a superior
administrative authority and
/ or directly to the court

the Law of the Republic of
Tajikistan on Sanitary and
Epidemiological Safety of the
Population, the Regulation on
performance, registration and
issuance of sanitary-
epidemiological conclusions

Permit for controlling
measuring and weighing
devices

Agency on
Standardization,
Metrology, Certification
and Trade Inspection
(Tajikstandart)

The term of validity of a

certificate is established by the

Agency on Standardization,
Metrology, Certification and

Trade Inspection (Tajikstandar

when it is issued

Public participation is not
envisaged. The legislation
affirms the right of citizens
and non-governmental
)organizations to
information on testing and
approval of a type of
measuring devices on a
contractual basis

The decision can be
appealed to a superior
administrative authority and
/ or directly to the court

The Law of RT on Insuring
Uniform Measurement, the
Procedure for testing and
approval of a type of measurin
devices

State testing of chemicals
biological agents, plant
growth stimulators,
mineral fertilizers and
other substances and
preparations in the
laboratory and production
(field) conditions for
biological, toxicological,

environmental assessmernt.

Registration

The Commission on
Chemical Safety of the
Republic of Tajikistan

The term of validity of the

registration is determined by th

Commission on Chemical
Safety

The Commission on
eChemical Safety, if
necessary, invites to the
hearings at its meetings
representatives of the
ministries, agencies and
individuals operating on
the territory of the
Republic of Tajikistan in
the field of chemicals and
biological agents

Direct appeal to the court

Regulation on Chemicdéty
of the Republic of Tajikistan

Notification on the release
of GMOs into the

environment

The National Commission

"Limited time period" is

indicated by the applicant in th

notification

No, participation in
> decision-making is not

envisaged.

Direct appeal to the court

The Law of RT on Biotai
Safety dated March 1, 2008
88
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The Constitutional Court of the Republic of Tajtkis (the Constitutional Law on the Constitutional
Court (1995)) as an independent judicial authostgstablished to protect, insure the supremacytlaad
direct effect of the Constitution of the RepublicT@jikistan and the protection of rights and freew of
humans and citizens. The jurisdiction of the Cauntitinal Court includes the resolution of casestlom
conformity with the Constitution of the Republic ©fjikistan of: laws, legal acts of both housesths
Parliament, including the joint ones, of the Presid the Government, the Supreme Court, the High
Economic Court and other public bodies; internatidreaties of Tajikistan that have not entered iegal
force; legal acts of local representative and etreelpodies; agreements concluded by the regidesjats
and cities of the republic; agreements between répiblican and local authorities; of elections and
referenda, etc.

Consideration of the matters brought by the subjeftconstitutional appeal to the Constitutional
Court is closely linked to the context of the agpB&tural and legal persons have the right to aptmethe
Constitutional Court directly or through the bodi¢sepresentative power and the prosecutors.

Citizens have the right to directly appeal to thenS§litutional Court regarding the violations of
constitutional rights and freedoms associated With applied or applicable law and other legal achti
particular legal relationship, as well as regardomgpformity with the Constitution of Tajikistan ddws,
other legal acts and guides of the Plenum of theréme Court of Republic of Tajikistan, the Supreme
Economic Court of Republic of Tajikistan, appliedthe court against them in a particular case.

Direct appeals of judicial persons to the Congthal Court is also envisaged by the provisions of
Article 37 of the Constitutional Law on the Consgibnal Court and is possible in case of the viotaof
constitutional rights and interests by the appledipplicable law and other legal act in a particlégal
relationship, as well as regarding conformity wihie Constitution of Tajikistan of laws, other legats and
guides of the Plenum of the Supreme Court of Repuddl Tajikistan, the Supreme Economic Court of
Republic of Tajikistan, applied by the court agathem in a particular case.

Civil proceedings are carried out according to C8Ecording to Article 36 of the said Law both
individuals and legal entities can participate. alegctions of citizens and legal entities for tmetgction of
violated or disputed rights, freedoms and legitematerests are considered within civil proceedings

The current legislation (the Constitutional Lawtbe Courts (Chapter 4), CCP (Article 24) establshe
that the economic courts have jurisdiction ovemecoic disputes. The currently in force Constitusibbaw
on the Courts makes no mention of entities thataggly to the economic courts, although the oldi@udiof
the Constitutional Law on Economic Courts cleadgritified that enterprise, institution, organizatiand
citizens can apply to the economic courts in treaasf business or other economic activity. Onlyesas
relating to the economic activity can be submittethe economic courts.

Within the criminal proceedings the courts consicises on all crimes stipulated by Chapter 24ef th
Criminal Code (1998). Natural and legal persons aistiged to notify the competent authorities (law
enforcement agencies, prosecutors) of the facts fandings of violations of criminal law, if such
information became available to them. The chighefinvestigative committee is entitled to initiatéminal
proceedings, and the prosecutor - to act as agphdisecutor in the courts (Articles 36, 38 of Gmde of
Criminal Procedure (2009). Claims related to thgligent infliction of serious or moderate bodilyrhracan
be filed as private-public prosecution (applicatirectly to the court by a victim or another perso

b) Standing (of individuals, NGOs) in matters relaing to the environmental

The right to appeal to the court is vested in idigls and legal entities, public authorities, with
discrimination. Article 19 of the Constitution did Republic of Tajikistan stipulates that everybas the
right to demand that his case is heard by a competelependent and impartial court establishethiay

Individuals have the right to appeal to the couwrt fiolation of their own rights and interests and
represent the interests of persons under theidguzship. Individuals can also apply to the coarptotect
the public interest.

Legal persons have the right to apply to the cfaurthe protection of the violated rights and ietds.
Non-governmental organizations have the right tpeap to the court / investigative authorities foe t
protection of the public interests. Non-governmeantganizations in Tajikistan can apply to the d¢daoth
for the protection of the public interest (violat®arising from administrative acts and actionmissions)
and for the protection of their own rights and ietts (Article 24 of the Law on Non-governmental
Associations (2007)). They can also appear in thetcas a private prosecutor (Article 6 of the Cade
Criminal Procedure of RT).

4) Other (non-judicial) methods of dispute resolutbn
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According to the Law on Arbitration Courts (2008gtparties upon their consent have the right to
appoint a third party to resolve the dispute ad. Adee third party acting as arbitrator shall meettain
requirements: shall have a higher legal educatenimpartial, capable, have no previous convicti@ans
judge, prosecutor, etc.

The parties to arbitration are legal entities, atéventrepreneur and individuals who filed lawsait
protect their rights and interests to the arbiratcourt, and those against whom the lawsuits evaght
(Article 2 of the Law on Arbitration Courts). In @rdance with this provision non-governmental
organizations can apply for the arbitration. Digguarising from civil and economic relations cardbeided
in arbitration.

C. Procedural and other remedies in matters relatig to the environment, and the issue of timing

Administrative procedure

1) General overview of the remedies in administratie review procedure of decisions, actions,
omissions

Natural and legal persons can appeal in the maanmégmvithin the time limits established by the laws
of the Republic of Tajikistan any actions and deais of officials and controlling authorities.

Practice of non-governmental organizations andzesis on appeals against decisions, actions /
omissions of public authorities, authorized govegrand controlling structures, in Tajikistan isywémited.
Available experience suggests that the main prcfimoblems are: failure to comply with the procedu
time limits for consideration of complaints, coresigtion of administrative complains without makitig
appropriate decisions (by oral negotiations).

Available remedies include the following: 1) susgien of validity of an administrative act in the
event of filing of an administrative complaint to administrative authority on the administrative @aticle
74 CAP RT); 2) suspension of execution of an adstiaiive act for a period of not more than 1 month
(Article 76); 3) an administrative act may be anmemhdinvalidated or declared unenforceable by thadybo
that issued it (Article 99); 4) an administrativengplaint can be satisfied in full, in part or dehi@rticle
110); 5) court order to issue an administrative(Adicle 135).

2) General overview of the remedies in appeals agait an ongoing activity

Officials of the bodies of state control in thddief environmental protection in accordance withit
authority have the right to require eliminationtbé identified deficiencies, to issue binding instrons or
opinions on allocation, design, construction, cossigining, renovation and operation of facilitiesbting
responsible persons to administrative respongibiliubmit materials to bring them to disciplinary,
administrative or criminal responsibility, to briniggal actions to the court or economic court for
compensation for damage caused to the environmehuman health by the violations of environmental
legislation.

Violation of environmental requirements during thgeration of enterprises, installations and other
facilities entails the limitation, suspension, atetmination of activities of enterprises, instituts,
organizations or shops, departments, branchesea@uigment by the decisions of specially authorigede
bodies in the field of environmental protectionpisary control over the safe works in industry anthing
with the simultaneous termination of funding of vehibited activities by the bank institutions.

3) Automatic suspension of decisions / actions /tagties in the case of their appeal

Article 98 of the CAP of RT states that if the lgtion of the Republic of Tajikistan does not pdav
otherwise, the validity of the appealed act is a#red to be suspended from the date of registratican
administrative complaint. This binding norm shait mpply in the following cases: if it would sigigiintly
increase the expenses of administrative bodies;dahtested administrative act is adopted in the/\aéthe
protection of public order; adopted in times of egemcy or martial law on the basis of the appraeriaw;
suspension of execution will create a significdmeat to public order or security; an interestedypaan
request in the prescribed manner the administratiiority to renew a suspended administrative act.

4) The prohibition on the activity (temporary and/a permanent)

According to Article 43 of CAP the court / officibhs the right to choose administrative susperaion
certain activities as a measure of administratigacgon. In addition, competent authorities can enak
decisions to revoke a right, granted to a persomifistrative suspension of certain activities ngean
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temporary cessation of the activities of individuaéngaged in entrepreneurial activities without
establishment of a legal entity, activities of llegrtities, their branches, representative offickepartments,
production sites, as well as of operation of ur#silities, buildings and installations, perforncarof certain
types of activities, works and services.

Under the Law on Nature Protection during the altimn, assessment of technical - economic
feasibility of a project, design, construction, oestruction, commissioning of enterprises, faetiand
installations in industry, agriculture, water magag@nt, municipal economy, transport, energy, during
laying of transmission lines, communications, piped, canals and other facilities that cause dicgct
indirect impact on the environment, the requirersefitenvironmental safety and health shall be mdtthe
measures on nature protection, rational use anwdeption of natural resources, on improvementhef t
environment shall be taken. Violation of these meuents entails suspension or limitation untiirgfiation
of deficiencies or complete cessation of activitées to allocation, design, construction, reconsng
commissioning of environmentally harmful facilitiesegardless of ownership and subordination, by the
decisions of the specially authorized state boidi¢ke field of environmental protection and sanyiteontrol
(Article 38).

Violation of environmental requirements during thgeration of enterprises, installations and other
facilities entails the limitation, suspension, teration of activities of enterprises, institutiomsganizations
or shops, departments, branches, equipment by @bisions of specially authorized state bodies ef th
Republic of Tajikistan in the field of environmehiarotection, sanitary control over the safe woiks
industry and mining with the simultaneous termioxatof funding of the prohibited activities by thari
institutions (Article 43).

Officials of the bodies of state control in theldi®ef environmental protection are authorized gues
decisions on the suspension of activity of econoemtties. The decision is taken in order to préwam
immediate threat to life or health, the technogesedisasters, irreparable damage to natural obgedise
conditions of the natural environment. The decisi®rtaken in case of two or more violations of the
requirements and conditions in the field of envimemtal protection and if it is impossible to eliria these
violations by any other means.

Also, the competence of the specially authorizedesbody in the field of environmental protection
includes bringing lawsuits to the court on suspemgir termination of activity of legal persons,tlieir
activities are conducted in violation of environrtamaws, including lawsuits in case of exceedimg limits
of emissions and discharges of polluting substances

Judicial Procedure
5) General overview of the remedies in judicial reviewof decisions, actions, omissions

Based on the constitutional right of every citizergo to the court (Article 19), it follows that &gal
relations can be appealed directly to the coure Tode of Administrative Procedure (Article 90)cals
guarantees the right to go to the court for theéqatmn of the violated right or freedom withoutoerse to
an administrative authority.

Protection of civil rights is achieved by: recogprt of a right; restoration of the situation thaiséed
before the violation of rights and suppressionatioas that violate or may violate the rights; rgaition of
the disputed transaction to be invalid and the iagfibn of the consequences of its invalidity, ahd
application of the consequences of declaratiometitansaction to be null and void; invalidatioraafact of
a public or local authority; self-defense of oneghts; enforcement of duties in kind; compensation
damages; recovery of a penalty; compensation farpszuniary damage; protection of honor, dignitd an
business reputation; termination or modificatiormdégal relationship; non-application by the caafran act
of a public or local authority which contradictslaov; by other remedies provided by law.

The above listed remedies are applicable for betfall entities and individuals, except for the
following: compensation for non-pecuniary damagapsplicable only to individuals, because is assediat
with the assessment of physical and mental suffeprotection of honor, dignity and business refora—
applies to legal persons only with regard to damad®risiness reputation.

6) General overview of the remedies in challengingf ongoing activity

The Law on Nature Protection enshrines the rightappeal to court or to economic court for
termination of environmentally harmful activitieausing damage to health, property, and the envieothm
Based on the provisions of this Article the concept’harmful activities" can include both actionsda
omissions.

7) Automatic suspension of decisions / actions /tagties in the case of their appeal
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Submission of a lawsuit to the court suspends #tidity of a contested administrative-legal acteTh
validity of the administrative-legal act shall rag suspended, if it relates to collection of tatess or other
mandatory payments; it was adopted in times of gerey or martial law on the basis of the approeriat
law.

8) Injunctive relief
a) temporary

On the motion of the parties involved in the cdke,judge is entitled to take measures to secu@re th
claim. Security of a claim is allowed in all stage#sthe proceedings, if failure to take such meesumay
make it difficult or impossible to execute the jutgnt. Among the measures securing a claim thewailp
shall be highlighted: seizure of property belongtoga defendant; prohibition to a defendant to cmhd
certain actions; prohibition to other persons tadit certain actions regarding the subject-mattehe
dispute, including the transfer of property to éeddant or performance of other obligations witharel to a
defendant.

Where necessary, a judge can take other measumectme a claim. A judge may apply multiple
measures to secure a claim (Chapter 13 of CCP).

b) permanent

Article 88 of the Law on Nature Protection providbat natural and legal persons have the right to
appeal to the court or to the economic court fomieation of environmentally harmful activities &g
damage to their health and property, and the enmiemt.

9) Claim for compensation for damage / injury (incuding caused to the environment),
compensation of non-pecuniary damage

According to Article 72 of the Law on Nature Prdten individuals have a right to bring legal acton
to the court against enterprises, institutions,anizations and individuals for compensation for dgen
caused to their health and property by the advienpact on the environment. The damage caused to the
citizens by the adverse impact on the environmenised by the activities of enterprises, institigjon
organizations or individuals shall be reimburseduh in accordance with the degree of disabilitly @
victim, the costs of treatment, rehabilitation, sing, and other expenses, as well as prescribesiqrsnor
benefits.

Compensation for damage is made by a court decmiothe lawsuit of a victim, his relatives, the
prosecutor, the authorized governmental body, revegnmental organization (associations) on belatie
victim.

The amount of money in compensation for damageechtes health of the citizens shall be recovered
from the wrongdoer or if he cannot be found - & #xpense of the appropriate funds for environnhenta
protection.

10) Legal action in the protection of "the public nterest» - actio popularis

Article 5 of the Code of Civil Procedure provides the right of individuals and / or legal entitites
stand for the rights, freedoms and interests oindefinite number of persons, or in the protectidrthe
interests of the Republic of Tajikistan. The preaitiexamples of application of this provision irses
relating to the environment are absent.

11) Timeliness
a) administrative procedure

If the legislation does not provide otherwise, amanistrative complaint shall be filed within one
month from the date of entry into force of an adstmtive act. In case of missing the deadlinesfogpeal of
an administrative act, it shall be extended, ifdeadline was missed for a valid reason, but taigod shall
not exceed 1 year.

The right of appeal accrues from the date of adaptif an administrative act by an administrative
authority. Violation of the time limits for adopticof an administrative act by an administrative yodalso
a ground for appeal (Article 89 CAP).

If the legislation does not specify otherwise arthatized administrative body shall consider an
administrative complaint and take appropriate degisvithin one month (Article 97 CAP). Time limiof
consideration of an administrative complaint mayekended for not more than one month.
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b) judicial procedure (including procedures of varous courts for individuals and legal entities)

Civil cases are considered and resolved by a judtien three months from the date of receipt of a
statement of claim by the court (Article 157 CCeases in cassation instance shall be considerabeby
court no later than within one month from the daitéts receipt. The Supreme Court shall considease
within two months from the date of receipt of asa®n complain or protest.

Accordingly, based on a plaintiff's choice of methdor appeal, procedural time frames can be from 1
to 4 months.

D. Costs

1) Financial expenses associated with administratvprocedure

According to Article 113 of CAP it is prohibited tequire payment of the state fee for consideration
of an administrative complaint. Accordingly, chaligng in administrative procedure shall be freelwrge.

The interested party shall pay the costs assocwitbdnvitation of a withess or an expert. Eaclntya
bears the cost of the actions performed on itsanoti

2) Court fees and other expenses associated witmsideration of cases in judicial procedure

The range of cases for which the Law on the Sta&(E004) provides for payment of the fee is wide.

For cases heard by the Constitutional Court ofRbpublic of Tajikistan, the court fee is charged at
the following rates: 1) for application of an iniiual - at the rate of one minimal wage; 2) formigsion of
public authorities, officials and legal entitieat-the rate of ten minimal wages.

For cases heard by the courts of the Republic pki$tan, the court fee is charged at the following
rates: for material claim with the amount claimag:to 50 parameters for calculation - 3 % of thevam
claimed; over 50 and up to 100 parameters for &iom - 2 % of the amount claimed; over 100 andap
500 parameters for calculation - 0.7 % of the amaotaimed; over 500 parameters for calculatiorb-%%. of
the amount claimed; for non-material claim, subjeetter of which cannot be assessed: for indivislu&l%
of the parameter for calculation; for legal ensitieat the rate of 2 parameters for calculation.

According to the current legislation parametersdalculation are set by the Law of RT on the State
Budget for a certain period. The national budgetdepted once a year that is why the numbers magy va
annually. According to Article 31 of the Law of Rdh the State Budget for 2011 dated January 1, 2011
parameter for calculation for the calculation ofes, duties and other obligatory payments, so@akfits,
as well as for the calculation of certain cost i8r{lower or upper), applied in accordance with ltwes of
the Republic of Tajikistan, is established in throant of 40 somoni (about 9 U.S. dolfdfs and for
penalties - 35 somoni (about 8 USD).

Presidential Decree dated June 20, 2008480 on the Measures to enhance the level of social
protection of population, to increase the existsajaries of employees of the budget institutiond an
organizations, pensions and scholarships, stafttorg July 1, 2008 the minimal wage in all sectofshe
economy of the republic is established in the arhofi®0 somoni (13.5 USD) and the minimal pension i
the amount of 60 somoni (13.5 USD) per month.

3) Costs of legal assistance associated with juditiconsideration of cases relating to the
environment

Services of an attorney can be paid bases on aaconand without such, in the cases explicitly
provided by law (Article 8 of the Constitutional weon Advocacy). Members of the Bar Association may
also provide services for free. The Presidium ef Bar, as well as the body of preliminary invedtgss,
the prosecutor and the court handling the caseexampt an individual fully or partially from paymtefor
legal assistance. In deciding whether to exempadimidual from payment for legal assistance théofeing
is taken into account: his financial situation, ,adesability, health state, presence of minor watled
children, or dependents (Article 19 of the Constitual Law on Advocacy).

According to Article 20 of the said Law, the amoohfthe attorney's fee is determined by agreement
between the parties. In the absence of agreenfengrhount of a fee is determined in accordance thih

" This report uses the operational rate of Tajikistamoni to the U.S. dollar (USD), applied by theteeh Nations in

February 2011, where 1 USD equals 4.45 somoni.
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instruction approved by the Presidium of the Barcoordination with the Ministry of Finance of the
Republic of Tajikistan.

In case of exemption of a person from payment &gal assistance by the body of preliminary
investigation, prosecutor or court and in casellagsistance is provided free of charge in accarelavith
the law, the costs of labor of an attorney are paithe expense of the local budget in accordarittetie
prescribed procedure.

The legislation of the country does not includealagquirements on the procedure for payment of the
attorney's fee. Surveys conducted among attorney® tshown that this procedure depends on the
complexity of a case and the need to bear othezresgs on a case. Accordingly, the procedures canrige
different: 100% prepayment, partial prepayment @fvices, payment upon the consideration of a case,
compensation of attorney's expenses by dividingtheunt in several tranches.

4) Costs of examination, involvement of experts angitnesses

In addition to the court fee the parties to thaliso have to pay other judicial expenses.

According to the legislation other judicial expemsaclude: the amounts payable to witnesses,
experts, specialists and interpreters; the cositstefpreter services incurred by foreign citizansl stateless
persons, unless otherwise provided by internaticageements recognized by Tajikistan; travel and
accommodation expenses of the parties and thittepancurred in connection with attendance at tdbe
expenses for services of representatives; the obsts on-sight inspection; postal costs associaféd the
proceedings incurred by the parties; the costsoning of a physical evidence; other expenses neized by
the court.

The grounds for state judicial examination arepartruling, a judge order, an order of the person
conducting the inquiry, of an investigator or agmeutor, as well as motions of natural and legedqres
from issuance of which a state judicial examinat®econsidered to be appointed.

In civil and economic cases payment for state jatliexaminations is carried out by the party at
whose motion the state judicial examination is cmteld, which is indicated in the order or ruling the
appointment of the state judicial examination.

Judicial experts, specialists are paid remunerdtocarrying out their work on behalf of the cquft
this work is beyond the scope of their duties apleyees of a governmental institution. The amount o
remuneration of judicial experts, specialists iedmined by the court in consultation with the fgsrand by
agreement with the judicial experts and specialistscle 97 CCP RT).

The legislation does not provide for direct requiesits on the differences of the amounts of payments
depending on the legal status of the parties. Té@ tn State Judicial Examination (2005) pointshe t
procedure determined by the Government on collectid funds from individuals and legal entities.
However, this procedure has not been elaborateidnam.

According to Article 96 of CCP RT the court, takimgo account the financial situation of the patie
may delay or allow repayment by installments ofigiad expenses associated with the proceedingsrier
or both parties, to reduce their size or exemphfpaying them, and makes the appropriate ruling.

5) Bond and compensation for damage in the event &uspension of activity as security for
claims in environmental matters

Bond (other financial guarantees) associated vaghniotion on application of injunctive relief ireth
legislation of RT is not envisaged.

Article 149 of CCP RT para 11 establishes thatpreson to whom by the securing measures applied
before bringing lawsuit were caused damages mayireegs compensation from a plaintiff, if the piaff
within the prescribed by the court time limit falléo submit a statement of claim, as to which therichad
taken measures securing his property interests,jragdse the claim was denied by the judicial denis
which entered into force.

According to Article 149 pare 12 of CCP RT dispubescompensation for damages are considered
upon filing a lawsuit in general manner. Civil pedaral law does not empower judges to impose any
restrictions on compensation of damages to a defend connection with the application of prelimina
injunction. In most cases, defendants go to thetasith lawsuits for compensation for damages szlab
the ruling on preliminary injunctive relief.

There is no doubt that in case of the negativecsnécof the trial for the plaintiff and the use et
defendant of the right to claim compensation famdges, both physical and legal persons (plaintiffay
be placed in a situation of defendants liable tp gaite large amounts of actual damages and |aditgr
Considering the capabilities of the parties, thande to be held liable for damages in connectiai wi
application of injunctions is a restraining factdeterrent) for citizens and environmental NGOs.
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6) Other issues of judicial expenses

Article 100 of CCP RT distributes judicial expensesween the parties. The court awards all incurred
judicial expenses associated with consideratiothefcase of the party in whose favor the decisias w
rendered to be covered by the other party. If tharcis granted in part, the said amounts are agehtd a
plaintiff in proportion to the satisfied claims, dto a defendant - in proportion to that part af thaim,
which plaintiff lost.

These rules also apply to the distribution of jiaiexpenses incurred by the parties in connection
with consideration of a case in the cassation apérsisory instances.

If a court of a higher instance not sending theedas retrial, varies the taken decision or makes a
substitute decision, it accordingly modifies thstdbution of judicial expenses. If in these casles,court of
a higher instance did not modify the decision adistribution of judicial expenses, this issue ézided by
the court of first instance at the request of titerested person.

E. Legal aid (state, non-state)

The Constitutional Law on Advocacy guarantees leggdistance to every natural or legal person.
These guarantees are provided by the measureatefsstpport. This means that no attorney can retuse
provide legal assistance, except in cases exprepslified in the legislation. Services of lawyare paid.
The Presidium of the Bar, as well as the body efiminary investigations, the prosecutor and tharico
handling the case, can exempt an individual fully partially from payment for legal assistance.
Accordingly, legal entities do not have these [eiyes.

Legal assistance is provided by attorneys in padicn the form of: consultations and clarificatsy
oral and written information on legal matters; @egion of statements of claims, complaints, matiand
other legal documents; inquiry, data collection gwéparation of materials for its consideration and
resolution in the prescribed manner; representdtiotivil cases, administrative cases and otheegypf
cases; participation in criminal proceedings, dyriconsideration of economic disputes and in the
Constitutional Court in the capacity of counselsl ather representatives; as well as in other fomas,
contradicting the applicable law.

In Tajikistan, there are also three Aarhus Centghich aim at, inter alia, providing the public kit
necessary information, promoting the rights an@redts of citizens. At the moment, in practice,rgve
citizen has the right to apply to the Centers fumpetent legal advice.

We should also mention the activity of the Clukenf¥ironmental organizations working in the field of
environmental protection which prepares appeathéqublic authorities. However, the Club doesirate
experience in litigation. If necessary, the clubmbers are able to provide legal assistance todpalation.

At this point in Tajikistan there is a number ofniman rights organizations (NGO "Law and
prosperity", NGO "Human Rights Bureau," etc.), they do not work on environmental issues. The Asirhu
Centers are the exceptions and their capacity ngteeisgthening. Among the environmental organizatio
only NGOs "Youth of the 21st century" and "The bdg for the protection of nature" have capacitges f
working with legal documents. Services of the abowentioned NGOs currently are free of charge.
Attorneys in Tajikistan do not provide free serg@icény advice regardless of the issue is paid. The
exceptions are the provisions of Article 19 of @@nstitutional Law on Advocacy.
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TURKMENISTAN

A. System of requlatory, control (oversight) authotties, judiciary and legislation relating to the
environment

1) Legislative systentf®

The main legislative acts in the field of enviromts protection are the Law of Turkmenistan on
Environmental Protection (1991}, the Law of Turkmenistan on State Protected A(@892)}?*, the Law
of Turkmenistan on Substif , the Law of Turkmenistan on the Protection andidRal Use of Flora
(1993)** the Forest Code of Turkmenistan (1993), the L&Wuwkmenistan on State Ecological Expertise
(1995)?° the Law of Turkmenistan on Air Protection (1998)the Law of Turkmenistan on the Protection
and Rational Use of Fauna (1957) the Law of Turkmenistan on Hunting (1958) the Code of
Turkmenistan on Land (2004), the Code of Turkmeamnistn Water (2004), the Law of Turkmenistan on
Hydrocarbon Resources (2068) the Law of Turkmenistan on the Protection of @®one Layer (2009,
the L?\é\l/ of Turkmenistan on Radiation Safety (2038 Sanitary Code of Turkmenistan (new edition
(2009)-.

2) Regulatory and control (supervisory) authorities

The central body of executive power exercising estahvironmental policy, coordination and
supervision in the field of the protection and oatil use of natural resources is the Ministry otuka
Protection of Turkmenistan (MNP).

State control over observance of environmentalslajon on the local level is exercised by the
velayat departments of nature protection, whichugiger the jurisdiction of the MNP.

Stationary systematic monitoring of air quality auniface water is carried out by the Scientific €en
of Environmental Monitoring (SCEM) within the Natial Institute of Deserts, Flora and Fauna under the
MNP.

Environmental control and monitoring of the Turknsction of the Caspian Sea is carried out by the
Caspian Environmental Service — a department ofiNe.

State functions of control over the protection loé £nvironment along with the Ministry of Nature
Protection are also imposed on the Sanitary andeggblogical Inspectorate of the Ministry of Headthd
Medical Industry, the Ministry of Water Resourctt® Land Use Service under the Ministry of Agriau,
the State Corporation "Turkmengeologiya”, the NaloCommittee for Hydrometeorology under the
Cabinet of Ministers, the State Agency for Manageimend Use of Hydrocarbon Resources under the
President of Turkmenistan.

3) Role of the Prosecutor's Office

General supervision over compliance with environtalelaws is exercised by the prosecutor's bodies,
the system of which includes the Attorney Gener@Ffice, Prosecutor's Offices of velayats, citieghw
velayats rights, of etraps, and of cities with s$taights>

120 The electronic database of legislation of Turkrs&mi in English, Russian and Turkmen -
http://www.turkmenlegaldatabase.info/

121 Bylletin of the Supreme Council of Turkmen SSROI1Ne 16, p.174.

122 glletin of the Mejlis of Turkmenistan, 1998 5, p. 41.

123 Bylletin of the Mejlis of Turkmenistan, 1998 12, p. 115.

124 Bylletin of the Mejlis of Turkmenistan, 1998 11-12, p.110.

125 Bulletin of the Mejlis of Turkmenistan, 1998 2, p.15.

126 Bylletin of the Mejlis of Turkmenistan, 1998 4, p.66.

127 Bulletin of the Mejlis of Turkmenistan, 199 2, p.17.

128 Bylletin of the Mejlis of Turkmenistan, 1998 3, p.53.

129 Bylletin of the Mejlis of Turkmenistan in 2008 3, p. 40

130 Neutral Turkmenistan", 2009, August 21.

BluNeutral Turkmenistan", 2009, November 27.

132 The territory of Turkmenistan is divided into 5 jovaterritorial-administrative areas: Akhal, Balkdbashoguz,
Mary, Lebap velayats. Velayats are divided intogtraps that corresponds to the division into idistr
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4) The judicial system

In accordance with the Law of Turkmenistan on tloer€(2009) the Supreme Court of Turkmenistan,
the Economic Court of Turkmenistan, velayat coartd court of cities with the rights of velayats vasl as
etraps courts and court of cities with etraps ggigerate in Turkmenistan (Article 14).

5) The Ombudsman

Office of the Commissioner for Human Rights (Ombuéds) does not exist in Turkmenistan.

B. Information on the procedures for making decisios on environmental matters, and
opportunities to challenge them

1) Decision-making system

Information on the procedures of decision-makingpecific activities relating to the environmenmt, i
relation to Article 6, paragraph 1 (a) and (c),gomaphs 10, 11 and Annex |, paragraph 22 of théusar
Convention, is indicated in Figure 13 (pp.138-139).

Legislative acts referred to in paragraph 1.1 @ndbcisions made in accordance with paragraph 1.1
do not provide for the provisions on challengingtb& material and / or procedural legality of those
decisions. At the same time, some of them contach rovisions. For instance, the State standard of
Turkmenistan TDS-579-2001 Assessment of the enmissrial impact of planned economic and other
activities in Turkmenistan, approved by the Maiat8tService "Turkmenstandartlary" dated June 08120
Ne 75 provides for possibility to challenge the coasabns of the state ecological expertiza in acameda
with the legislation of Turkmenistan (p.8.2.). ta turn, legislation of Turkmenistan on this matesvides
for special rules on appeal to the public authdfiyt adopted the decision, or to a higher authgribn-
judicial dispute resolution mechanism).

2) Challenging of decisions in non-judicial (admirstrative) procedure

The public has the right to challenge in admintsteaprocedure actions / omissions of individuals,
public authorities, "which violate the provisionslaw relating to the environment".

Legal rules of the non-judicial consideration ofes are provided in the special Law on Citizens'
Appeals and the Procedure of its Consideratiorddddnuary 14, 1999.

Under Article 2 of the Law, citizens of Turkmenistan accordance with the Constitution and laws
have the right to make written or oral proposalstiie state, public and other authorities, company,
organizations and institutions of all forms of owstép on improvement of their activities, to submit
applications and complaints.

Government, public and other bodies and their iaffic are obliged to timely, objective and
comprehensive consider citizens appeals, to vehfy facts contained therein, to make decisions in
accordance with applicable law, to enforce therd, tarinform citizens on the outcomes of their ajpgpea

A response on the consideration of an appeal i®ssacily given by an authority, company,
organization, institution, which received the appsad in whose competence the resolution of theetss
raised in the appeal falls (Article 8).

Analysis of current legislation on the presencedimeof the provision on the non-judicial mechargsm
of consideration of cases shows that most of thalations on the status of state administrativeidso(the
regulations of the ministries, state committees a®gartments, statutes of public associations and
enterprises, the legislation on the bodies of l@mdd-government and others) contain such provisidm
addition, a number of ministries and department Ispecial structural units (departments), whichsater
letters, applications and complaints from the eitz

The public has the right to challenge in admintsteaprocedure actions / omissions of individuals,
public authorities, "which violate the provisionslaw relating to the environment".

3) Judicial procedure
a) The role of courts, jurisdiction

According to Article 1 of the Law of Turkmenistan ¢he Court the judicial power is exercised by
means of economic, civil, administrative and criahiproceedings.
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Figure 13

Procedure (decision)
on matters relating to
the environment**

Body authorized to
carry out the procedure
(to make the decision)

Period of validity of
decisions, permits or
other documents
issued due to the

The possibility of public
participation

Body to which one
can appeal the
decision / action /

Legal act regulating the carrying out
of the procedure (making the
decision)

hydrocarbon resources

extended for five years,

18, 2008;
the Rules.

omission
procedure

1. Decision on approval The State Agency for Valid unless canceled Open hearings on the Rules witlhe Agency the Rules of the development |of
of the Rules of the Management and Use ofby the authority which involvement of the public (paragraphs hydrocarbon deposits in Turkmenistan
development of Hydrocarbon Resourcgsmade this decision 1.6.3. -1.6.5. of the Rules) in the "golden" age of the Turkmen
hydrocarbon depositsunder the President of people approved by the Resolution [of
in Turkmenistan in the Turkmenistan the President of the Turkmenistan
"golden" age of the (hereinafter - the dated October 22, 1999Ne4416
Turkmen peoplg Agency) (hereinafter - the Rules)
(hereinafter -  the
Rules) for onward
submission to the
Government for
approval (p.1.6.6.)
2. License for| the Agency Up to 6 years. Public participation in the approval pfthe Agency Law of Turkmenistan on Hydrocarbon
exploration of The license’s validity] the Rules (p.1.6.4.) Resources dated August 18, 2008; the
hydrocarbon resources period can be extendgd Rules.

twice for the period of

up to two years each

time.
3. License for| the Agency 20 years. The licensePublic participation in the approval ofthe Agency the Law of Turkmenistan on
exploitation of validity period can be the Rules (p.1.6.4.) Hydrocarbon Resources dated August

133|n relation to Article 6, paragraph 1 (a), (c) gratagraphs 10, 11, and Annex |, paragraph 22eofAtrhus Convention
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4. Decisions on OVOS

the Ministry of Nature|
Protection

3 years

Public participation at all stages
oVvos

pthe Ministry of Nature
Protection or the court

The Law of Turkmenistan o
Environmental Protection dat
November 12, 1991 (article 16), t
Law of Turkmenistan on
Ecological Expertiza dated June
1995 (Article 5, 16), Regulation on t
Procedure of State  Ecologic
Expertiza, approved by the Presiden
Turkmenistan on November 13, 19
Ne 2864 (para 18);

579-2001 Assessment of t
environmental impact of planne
economic and other activities
State Servic

of the Main

2001,Ne 75 (paras.4, 6.1.).

5. Decision
(conclusion) on
investment and
technological projects

the Ministry of
Construction,

the Ministry of
Petroleum and Minerd
Resources,
the Ministry of Energy|
and Industry

3 years

Public participation is not envisaged

Nowued

investment and technological proje
of oil and gas, energy and chemig

by the Decree of the President

Ne 6080

6. License for the usethe Ministry of Nature
resources Protection

of natural
and environmenta
protection

3 years

Public participation is not envisaged

Theenkse applican
can appeal the denial
a license by appealin
to the licensing agenc
or to the court.

t the Law of Turkmenistan on Licensir

nfof Certain Types of Activities dated

gJune 26, 2008Ye 202-1I;

natural resources and environmern
protection, approved by the Decree
the President of Turkmenistan dat

February 26, 2010y. 10937.
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"Turkmenstandartlary" dated June |5,

yRegulation on licensing for use of

d
e

e
|
of

6,

State standard of Turkmenistan TDS-

e
d
n

Turkmenistan, approved by the Decree

The Procedure for performance of the
state expertiza and approval |of

complexes in Turkmenistan, approved

Turkmenistan dated January 22, 2003,



b) Standing (of individuals, NGOs) in matters relaing to the environmental

According to the Code of Civil Procedure of Turknsan (hereinafter - CCPT) dated 1963, any
interested person is entitled, in the manner pitesdrby law, to apply to court for the protectiohhis
violated or disputed rights or legally protectetkiast (Article 3). The court can proceed to camsition of
a civil case on the basis of a lawsuit of publicdhauties, enterprises, institutions, organizatiarsd
associations, non-governmental organizations avighaals, if by the law they are entitled to apptythe
court for the protection of the rights and intesasft others (Article 4, p. 3).

The economic proceedings are carried out by thayatlcourts and Ashkhabad city court, by the
Economic Court of Turkmenistan and the Supreme Gafufurkmenistan that resolve disputes arisingnfro
economic relations or relations in the sphere ofiattration and other cases assigned to its jiatisth by
the Code of Economic Procedure and other laws.vithails and legal entities having the status of
entrepreneurs are entitled to seek protectionef tholated or disputed rights and legitimate iat#s in the
economic courts.

NGOs in accordance with Article 21 of the Law onnNgpvernmental Associations are entitled to
represent and protect its rights, the rights agdifeate interests of its members and participaadgsyell as
of other citizens in front of public authoritiescanon-governmental associations.

Individuals / NGOs can initiate criminal prosecutidor crimes related to the environment, by
applying to the authorized bodies. On crimes rdlateintentional infliction of the minor bodily injy and
the negligent infliction of serious or moderate ihothjury, a victim himself or through his repregative
has the right to prosecute the case in court.

4) Other (non-judicial) methods of dispute resolutbn

Turkmen National Institute for Democracy and HuniRights under the President of Turkmenistan
was established and operates in Turkmenistan. Agtpto the Regulations on the Institute, apprawethe
Decree of the President of Turkmenistan dated @ct@B, 1996Ne 2827, the Institute is a scientific and
methodological center for research in the fieldlemocracy, individual rights and liberties, funoiimy of
governmental and public institutions.

One of the main activities of the Institute is tganize the consideration of applications, compain
and appeals of citizens, their analysis and theogier submission of proposals to the President of
Turkmenistan. For these purposes, within the siracof the Institute a special department is croeéte
consider applications and complaints, generalieentand cooperate with the relevant authoritieg deioto
eliminate the violations of the rights of citizensg¢luding in the field of environmental protectioAny
citizen can apply for the protection of the viothtgghts to the Institute. Applications, complaiatsd letters
of the citizens are considered by the Institutadoordance with the time limits and conditionshe&f Law on
Citizens' Appeals and the Procedure of its Conataer (1999).

B. Procedural and other remedies in matters relatig to the environment, and the issue of timing

Administrative procedure

1) General overview of the remedies in administratie review procedure of decisions, actions,
omissions

Government, public and other bodies, their heads$ @fficials are obliged to carefully consider,
objectively, comprehensively and promptly resolitezens' appeals, if necessary — to demand andnotbta
necessary documents, conduct on-site inspectioistake other steps to resolve the issues raisé¢dein
appeals; if appropriate, to invite citizens to apate in the proceedings of their appeals; tocehrr
modify the appealed decision in the cases stipdilate legislation of Turkmenistan, to take immediate
actions to stop illegal actions, identify and ehiatie the causes and conditions that contributeth¢o
violation, to provide a real remedy and implemaotabf the decisions taken in connection with tppeal,
to take action for compensation in accordance withlaw for the material damage caused to citizgns
infringement of their legitimate rights and intesgsto bring the persons on whose fault the viotei
occurred to the responsibility.

2) General overview of the remedies in appeals agait on-going activities

Article 28 of the Law of Turkmenistan on Environn@rProtection (1991) grants citizens the right to
make proposals to cancel decisions on allocatiesigd, construction, reconstruction, operation of
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environmentally harmful objects, limitation, suspiem or termination of activity of legal entitidsat have
negative impact on the environment and human health

3) The prohibition on the activity (temporary or/and permanent)

Local executive authorities (khyakimliks) have ffaver to suspend business activities of enterprises
institutions and organizations conducted with wiolas of environmental requirements for up to 19sdadn
case of failure to comply with the technical andnolegical requirements for nature protection; esiuss,
discharges of pollutants or other kinds of actitrasmful to the environment, activity of enterprises
institutions, organizations, and their divisionseguipment can be in the manner prescribed by itaited,
suspended or terminated (including full cessatibraro activity of an enterprise) by decisions of mb
authorities in the field of environmental proteaticanitary control, supervision over safe openatin
industry and mining, and other authorized bodiemats directions by local executive authoriti@gth the
immediate withdrawal of funding for the prohibitederations until the violations are eliminated (&le 12
of the Law of Turkmenistan on Environmental Pratect

4) The time frames in case of appeal in administrate procedure

The Law on Citizens' Appeals and the Procedurenheir tConsideration provides that the citizens'
appeals are resolved within a period not exceedimggmonth from the date of its receipt, and thob&hv
do not need additional inspection - immediately, later than in fifteen days from the date of éseipt. In
cases when for resolution of an appeal it is neggsto conduct a special inspection or examine a
considerable volume of materials, the head of dmaaitly, enterprise, organization, institution,hes deputy,
sets a longer period necessary for its resolufibe. person who filed the appeal is informed on fiacs. The
overall period of consideration of an administratappeal shall not exceed forty-five days (Artith).

Judicial Procedure
5) General overview of the remedies in judicial relew of decisions, actions, omissions

The public should first appeal a decision in adstmative procedure. If a complaint is not properly
satisfied, an applicant is entitled to appeal te tdourt. Thus a lawsuit shall be filed after appeip
administrative appeal of actions of a public autigaor its official to a superior authority or affioial who
shall consider it and inform a citizen on the resof such consideration within one month (Arti2kl-4
CCPT).

A complaint shall be filed to the court within om®nth, calculated from the date of receipt of aiaen
on the administrative complaint by a superior atthar an official or after the expiration of omsonth
from filing the complaint to a superior authority an official, if the complainant did not receivaya
response. The deadline for filing of a complainssed for valid reasons can be renewed by the court
(Article 241-5 CCPT).

6) Automatic suspension of decisions / actions /tagties in the case of their appeal

Automatic suspension of a decision / action / @gtivm case of its appeal in administrative proaedu
is not envisaged.

7) The prohibition on the activity (temporary and/a permanent)

The applicant has the right to seek for a staynplementation of activities / decisions, includiiog
suspension by the court.

The legislation provides for the following typesrektraints on the activity: temporary (for example
for the period of a trial, as security for a clairemporary (up to fulfillment of certain condit®rforders)
under the decision of the court or other authoRgrtmanent - only by a court decision.

The main criteria can be a negative conclusiomefstate ecological expertise.

Injunctions can be applied to all persons, inclgdindividuals / organizations and / or public
authorities / organizations.

The main obstacles in the use of court-orderechiijans in matters relating to the environment are,
above all, lack of clear standards and consistexttige in issuing injunctions.

8) Claim for compensation for damage / injury (incuding caused to the environment),
compensation of non-pecuniary damage

Under the Law on Nature Protection non-governmegsabciations have the right to file lawsuits to
the court or to the economic court for compensatibdamages caused to the environment, healthepsop
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of citizens and non-governmental organizationstheyviolations of environmental legislation, indiugl by
the public authorities in the field of nature piiten (Article 30).

Compensation for damages is awarded to thoseemntifid / or physical persons who incurred such
damages.

Individuals may raise the question on compensdtiomon-pecuniary damage. However, such cases
in practice have not happened yet.

9) Legal action for the protection of "the public interest» - actio popularis

The lawsuit in the protection of the "public intst'eis not provided in the legislation.

D. Costs

1) Financial expenses associated with administratvprocedure

There are no financial expenses associated withiréstnative appeals against decisions, actions or
omissions relating to the environment. Complaimésfeee of charge.

2) Court fees and other expenses associated witmsiaeration of case in judicial procedure

When one applies to the court to challenge decsamtions/omissions relating to the environment, as
well as when files a claim for damages it is reegito pay the court fee. The court fees are fized,are set
by the CCPT.

In addition, according to Article 68 of the CCPTicial expenses associated with the considerafion o
cases include: 1) the amounts payable to withessg®xperts; 2) the costs associated with the pesioce
of the on-site inspections; 3) the costs to re&riavdefendant; 4) the costs associated with theuére of
court decisions; 5) remuneration of lawyers, madbeexpense of the State.

Depending on the type of a case the amount ofdhe éee may vary. According to Article 64 of the
CCPT for each statement of claim, an initial orrass-statement, statement of claim on pre-contactu
disputes, the statement of claim of a third parmpwstates its independent claims as to the subjatter in
dispute in a trial that has already started, statgsof claims (complaints) in special proceeditigs,court
fee shall be paid in the following amounts: 1)Hetamount claimed is less than one minimum wage - 5
percent of the amount of the claim; 2) if the antatlaimed is over one minimum wage - 15 percerthef
amount of the claim; 3) for claims on exemptionpobperty from seizure and for other claims of non-
material nature and for the claim that can not @oassessed - 5 percent of the minimum wage; 4) for
statement of claims (complaints) in special prooeggl- 5 percent of the minimum wage; 5) for comyta
against illegal actions of the public authoritiéiseir officials that infringe the rights of the iggéns - 5
percent of the minimum wage.

For cassation complaints on court decisions onk gag the court fee in the amount of 50 percent of
the amount payable for filing of the initial statemt of claim (the complaint - in special proceedhnhand
for cassation complaints in material disputes thatamounts, calculated based on the disputed @nmun
accordance with the paragraph listed above.

Private complaints on the court rulings are frethefcourt fee.

For the issuance of copies (duplicates) of judiditisions, judgments, orders, other rulings, a$ we
as for the copies (duplicates) of other documentshe case provided by the court at the requeshef
parties and others persons involved in the casesloalé pay the court fee in the amount of 10 peroéthe
minimum wage.

Under Article 62 of the CCPT the following categariare exempt from payment of judicial expenses
at the expense of the State: 1) plaintiffs - onne$afor compensation for damage caused by injurgtoer
impairment of health and by the death of a breadain2) plaintiffs - on claims for compensation for
material damage caused by a crime; 3) the prosexuiffice, as well as public authorities, enteses,
institutions, organizations and associations, n@vegimental organizations or individuals who in tases
stipulated by law file lawsuits to the court foetprotection of the rights and interests of othéjs;itizens,
public authorities, other bodies and officials -cases arising from administrative legal relatianaept for
cases on complaints against illegal actions of ipudlthorities, or their officials that infringeehights of
the citizens.

A court or a judge, based on the financial situatiba citizen is entitled to exempt him from payre
of judicial expenses to the state (Article 62 af tBCPT). According to Article 63 of the CCPT a ¢aura
judge, based on the financial situation of theiparts entitled to delay or allow repayment bytafiments

143



of judicial expenses payable to the state budgetof® or both parties, or reduce the amount ofethes
expenses.

3) Costs of legal assistance associated with juditiconsideration of cases relating to the
environment

In accordance with the Law of Turkmenistan on Acdw@cand Legal Practice dated May 19, 2010
remuneration of legal assistance of attorneys sedban the agreement (Article 6, para 4). The amsoun
payable for legal advice are determined in accareawith the rules regulating remuneration for tbgal
assistance provided to the citizens by the Bar éiations.

According to Article 72-1 of the CCPT a judge dgripreparation of a case for trial or the courthe t
proceedings can, on the basis of the financiabgtn of a citizen, exempt him in full or in parom
payment for legal assistance and have the costsedadittorney's labor to be covered at the expehdieeo
State. A judge ruling or a court order on full aargal exemption from payment of legal assistarge i
immediately referred to the Bar Association andirarfcial authority at the location of the court for
enforcement.

4) Costs of examination, involvement of experts angitnesses

The amounts payable to witnesses and experts,cessary to cover the costs of production of an on-
site inspection, shall be paid in advance by thitypeho has made the appropriate motion. If theiomotvas
declared by both parties, or involvement of witess®xperts, or on-site inspection is initiatedhsy court,
the amounts required shall be paid by the partiesléy.

The amounts described in this article shall nofphi& the party exempt from payment of judicial
expenses (Article 70 of the CCPT).

Amounts payable to witnesses, experts and inteyzeshall be paid by the court upon the
performance of their duties. Witnesses and expeepaid regardless of recovery of these amouoits fhe
parties. The procedure of payment and the amowyabte shall be determined by the Cabinet of Ménsst
of Turkmenistan (Article 71 CCPT).

The court awards all incurred judicial expensethefparty in whose favor the decision was rendered
to be covered by the losing party, even if the wigrparty was exempt from payment of judicial exgesito
the State. If the claim is granted in part, thel sanhounts are distributed between a plaintiff antkf@nded
in proportion to the amount of the satisfied claims

These rules also apply to the court fees paid bydrties for filing of cassation complaints.

If a higher court does not send a case for retiatl varies the decision or makes a substitutesiezi
it accordingly modifies the distribution of juditexpenses (Article 72 of the CCPT).

The need for and cost of an examination or othperxservices can be determined by the court or a
judge in the proceedings.

5) Bond and compensation for damage in the event afuspension of activity as security for
claims in environmental matters

Legislation of Turkmenistan does not provide foe thbligation of an applicant to pay a bond or
provide other guarantees.

E. Legal aid (state, non-state)

State: Every week the Ministry of Justice givesaleaylvice to citizens, public associations, entsesr
and organizations. The committee includes repraseas from the Ministry of Internal Affairs (theoktce),
Prosecutor's Office and other law enforcing authesi The committee gives advices on all the isselesed
to the violation of citizens' rights, including matters relating to the environment. Consultatiaresfree of
charge.

There are no lawyers / legal organizations thaadly specialize only in environmental matters.

Opportunity for NGOs to get free legal advice intt@es relating to the environment from NGOs,
lawyers, or law firms exists, if an NGO officiallgquests the Bar or a law firm to provide it withd legal
assistance in matters relating to the environment.
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UZBEKISTAN

A) System of requlatory, control (oversight) authoities, judiciary and environmental leqgislation

1) Legislative systerft*

The Constitution of the Republic of Uzbekistan, 92 the Law of the Republic of Uzbekistan on
Nature Protection (1992), the Law of the RepubfidJabekistan on State Sanitary Oversight (19929, th
Law of the Republic of Uzbekistan on Water and Watse (1993), the Law of the Republic of Uzbekistan
on the Protection and Use of Flora (1997), the bhthe Republic of Uzbekistan on the Protection bisd
of Fauna (1997), the Land Code of the Republic abdkistan (1998), the Law of the Republic of
Uzbekistan on Forest (1999), the Law of the RepulfliUzbekistan on Environmental Expertiza (20010,
Law of the Republic of Uzbekistan on Radiation 8af@000), the City-building Code of the Republic o
Uzbekistan (2002), the Law of the Republic of Uzb&lnh on Protected Natural Areas (2004), the Lathef
Republic of Uzbekistan on the Protection of Air 969 the Law of the Republic of Uzbekistan on Waste
(2002), the Law of the Republic of Uzbekistan om&tals (2002).

2) Regulatory and control (supervisory) authorities

State control in the field of environmental protestis carried out by state authorities, specially
authorized state bodies on the protection of tlierabenvironment.

Specially authorized bodies on the nature protactice: the State Committee of the Republic of
Uzbekistan on Nature Protection; the Ministry ofalle of the Republic of Uzbekistan; the State
Inspectorate on Control over Geological Studie$etgan Industry, Mining and Municipal Sector undbe
Cabinet of Ministers of the Republic of Uzbekistéine Ministry of Internal Affairs of the Republid o
Uzbekistan; the Ministry of Agriculture and Wateed®urces of the Republic of Uzbekistan; the State
Committee on Land Resources of the Republic of kizlen.

The State Committee of the Republic of UzbekistanNature Protection (Goscomprirody) is a
specially authorized interdepartmental and cootdigecentral authority exercising state control @nolss-
sectoral administration in the field of nature amation, sustainable use and reproduction of ahtur
resources.

The main tasks of the State Committee on NaturgeBtion of the Republic of Uzbekistan
(Goscomprirody) are: to carry out state controlrguetection of the environment, use and reproduactf
natural resources; to implement cross-sectoralgiated environmental management; to develop and
implement the state environment and resource ugegtion policy; to ensure good ecological stat¢hef
environment, to improve the environmental situation

Goskomprirody has its 14 regional committees.

3) The role of the prosecutor's office

The system of the Public Prosecutor’s Office cdasié: General Prosecutor's Office of the Republic
of Uzbekistan; Prosecutor's Office of the RepuldfcKarakalpakstan; Prosecutor's offices of regions;
Military Prosecutor's Office of the Republic of UWsistan, Transport Prosecutor's Office of the Répulb
Uzbekistan. The Aral Sea Environmental Prosecu@ifise exists in Uzbekistan. By its oversight aities
it covers the territories of Khorezm region and Republic of Karakalpakstan.

4) The judicial system

The judicial system of the Republic of Uzbekistangists of the Constitutional Court of the Republic
of Uzbekistan, the Supreme Court of the RepublicUabekistan, the Higher Economic Court of the
Republic of Uzbekistan, supreme courts of the Rikpulh Karakalpakstan on civil and criminal castse
Economic Court of the Republic of Karakalpakstamdjes of these courts are elected for five years),
regional, Tashkent city courts on civil and crinticases, inter-district and district courts on Iciand
criminal cases, military and economic courts (judgethese courts are appointed for the same petiad
prohibited to set up emergency courts.

The Constitutional Court considers cases on thetitationality of legislative acts and normativasac
of the executive power. The Constitutional Courtref Republic of Uzbekistan determines conformitshw

B4 The electronic database of the legislation of Uigiek in Uzbek and Russian - http://www.lex.uz/raiim
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the Constitution of laws and other acts, adoptedOliy Majlis (the Parliament), Presidential decrees
regulations of the government and local authotitiesernational treaties and other obligations loé t
Republic; provides interpretation of the Constidatiand laws of the Republic; hears other casesnwit
competence.

The Supreme Court of the Republic of Uzbekistathés highest judicial authority in civil, criminal
and administrative proceedings. Its decisions i@ &ind binding on the entire territory of the Bbjic of
Uzbekistan.

Disputes arising in the economic sphere betweenpaaias, institutions, organizations of different
forms of ownership as well as between entreprenaersidjudicated by the Supreme Economic Court, and
economic courts within their competence.

5) The Ombudsman

The Commissioner of the Oliy Majlis for Human Righis an official empowered to ensure
parliamentary oversight of the effectiveness ofoetément of existing legislation on human rights in
Uzbekistan. He carries out its activities on theibaf the Law of the Republic of Uzbekistan on the
Commissioner of the Oliy Majlis for Human Rightsii®udsman) (1997).

The Commissioner while exercising his authorityindependent from governmental agencies and
officials and is accountable to the Oliy Majlistbé Republic of Uzbekistan.

The Commissioner considers complaints of citizehthe Republic of Uzbekistan, foreign citizens
present on the territory of the Republic of Uzb&kis and stateless persons regarding acts or @msssi
entities or officials that violate their rightsefgdoms and legitimate interests, and has thetogtdanduct his
investigation.

The Commissioner receives for consideration compdabf the third parties, including NGOs,
regarding violation of the rights, freedoms andtlegte interests of particular persons or groupebple
under the condition of their consent.

The Commissioner does not consider matters fallittigin the jurisdiction of the courts.

B. Procedures for making decisions in environmentamatters, and opportunities to challenge
them

1) Decision-making system

Decisions of state importance are made in accoedavith the competence of the legislative or
executive branches of the government.

The procedure for preparation and adoption of thémgisions is established by the laws of the
Republic of Uzbekistan on the Rules of the Sen&teliy Majlis of the Republic of Uzbekistan (2003)n
the Regulations of the Legislative Chamber of Qigjlis of Uzbekistan (2003), on the PreparatiorDoéft
Laws and their Introduction into the Legislative abfiber of Oliy Majlis (2006), the Resolution of the
Cabinet of Ministers on the Regulations of the @abof Ministers of the Republic of Uzbekistan (200

Non-governmental organizations, business entitiakendecisions independently in accordance with
their procedures (constituent documents) on thaciplie of freedom of decision, if there is no direc
restriction or prohibition established by legisbati

2) Challenging of decisions in non-judicial (admirstrative) procedure

Applications, proposals and complaints are subuhittieectly to a public authority which is vested
with authority to resolve the issues raised thermairto a superior authority.

A citizen is entitled to file an application, pragab or a complaint in person, as well as to autednis
representative to do so or to send his appealtwr obeans of communication. In the interests ofongsirand
incapacitated persons their applications, propasadscomplaints are submitted by their represeststi

Deadlines for submitting applications, proposalsl aomplaints of citizens, as a rule, are not
established. In some cases the deadlines for afiphs, proposals, and complaints to the relevant
authorities can be established, if this is dudéodapacity of an authority to review a applicatimmoposal or
a complaint, the need for timely exercising of tights and freedoms of citizens, for the protectoénheir
legitimate interests, as well as on other groundsiged for by legislative acts.

An application or a complaint can be filed to aesigr authority not later than in one year from the
moment when a citizen became aware of an actioroiftission) or decision which violates his rights,
freedoms and legitimate interests. If the deadignenissed due to a valid reason, the right to dpjsea
renewed by a public authority considering a nadificn or a complaint.
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A citizen is entitled to appeal against actionsiglens) violating his\her rights and freedoms clire
to the court, to a superior authority, or an offici

A superior authority or an official shall consiger appeal within a month. In practice, the requaeim
on time frames is not always followed. If a citizzcomplaint was refused or he did not receiveraagonse
within a month from the date of its filing, he hae right to appeal to the court.

A complaint can be filed by a citizen whose rigaitsl freedoms are violated or by his representative,
as well as at a request of a citizen by an autedrizpresentative of a non-governmental assocjabioa
collective of employees.

3) Judicial procedure

Any concerned person can apply to the court forpitmection of his violated or disputed right or
legally protected interest.

Court initiates civil proceedings on an action afperson applying for the protection of his right o
legally protected interest; prosecutor; public adtres, organizations and individuals in cases etz law
they are entitled to apply to the court for theteetion of the rights and legitimate interests thieos.

Also, every citizen has the right to appeal todbert if he considers that illegal actions (deaisjoof
public authorities, legal entities, including agations, or officials violate his rights and freeds

Thus, the actions (decisions), which can be appealecourt, are collective and individual actions
(decisions), which resulted in: violation of hunmaghts and freedoms of citizens; establishmentasfibrs
for exercising citizen's rights and liberties; giéé imposition of an obligation on a citizen.

Foreign citizens have the right to appeal to thertcan the manner provided by law, unless
international treaties and agreements of the RapablJzbekistan provide otherwise. Stateless persoe
entitled to appeal to courts in accordance withlthe of the Republic of Uzbekistan on Court Appetl
Actions and Decisions, Violating Rights and FreedahCitizens (1995).

Complaints are filed at the discretion of a citizerthe court at his place of residence, or tocingrt
at the location of a public authority, or an officivhose actions (decision) are contested.

Complaints of citizens on actions (decisions) ofblmu authorities, enterprises, institutions,
organizations, associations, self-governing bodiéfs;ials are considered by the court under theswof
civil proceedings.

Upon review of a complaint the court renders asieni

Having established the validity of the complaitie tcourt declares a contested act (decision) to be
illegal, obliges to satisfy complainant's claims,otherwise restore his violated rights and freeslolinthe
court finds a contested act (decision) to be legat] not violating the rights and freedoms of eitig, it
denies the claims.

In addition, in accordance with Article 52 of thavi. of Republic of Uzbekistan on Nature Protection:
legal and natural persons have the right to gdé¢ocburt with lawsuits to stop environmentally hrdpais
activities harmful to the environment, health amdperty of people and national economy (See alsbose
C 6).

4) Other (non-judicial) methods of dispute resolutbn

Permanent and temporary arbitration courts can diebkshed in the Republic of Uzbekistan.
Arbitration courts settle disputes arising fromilciegal relations, including commercial disputassiag
between business entities. The arbitration cowtsat settle disputes arising from administratifemily

and employment legal relationships, as well as rotlisputes listed by the Law of the Republic of
Uzbekistan on Arbitration Courts.

C. Procedural and other remedies in environmental mtters, and the issue of timing

Administrative procedure
1) Automatic suspension of decisions / actions /taaties in the case of their appeal

Automatic suspension of decisions, actions or #igts/that adversely impact the environment in case
of their appeal is not provided by law.

2) Injunctive relief (temporary and/or permanent)

Activity of enterprises, organizations, and othacilities can be limited or suspended (and even
terminated, if causes of an adverse effects cahaotliminated) in cases when such activity causes a
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adverse effect on health or living conditions objle, natural resources and protected areas, atesr&
threat of such effects.

Decisions to restrict, suspend, terminate, andruesire the activities of such facilities with the
simultaneous termination of funding are made bylipuduthorities, including those responsible fotuna
protection, in accordance with their jurisdictigkrtjcle 48 of the Law On Nature Protection).

Judicial Procedure
3) Automatic suspension of decisions / actions /tagties in the case of their appeal

Automatic suspension of decisions, actions or H#ig#/ in the case of appeal is not provided.
However, the court decides the question on suspemdithe contested action (decision) at the reqofea
citizen or on its own initiative.

4) Injunctive relief
a) temporary

Courts (economic or civil) are entitled to take sw@@s to secure a claim on the motion of a party
involved in a case. Security of a claim is allovee¢dny stage of the proceedings, if failure tocact make it
difficult or impossible to execute a judgment.

Measures securing a claim include: seizure of ptgme financial resources belonging to a defendant
prohibition to a defendant to perform certain atsioprohibition to others to perform certain acsizalating
to the subject-matter of dispute.

If necessary, it is allowed to impose a few meastwesecure a claim.

b) permanent

Legal and naturel persons have the right to gché dourt with lawsuits to stop environmentally
hazardous activities harmful to the environmenaltheand property of people and national economy.

The court's decision to stop environmentally hatraftivities is a ground for termination of funding
of such activities (Article 52 of the Law on Natureotection(See also para C (9).

5) Claims for damage compensation (including causetb the environment), non-pecuniary
damage

Damage caused by unlawful actions (omissions)deraon or property of a citizen, as well as damage
caused to a legal person shall be compensatedebyeitson who caused the damage in full, includosg |
profits (Article 985 of the Civil Code of the Repighof Uzbekistan).

Risk of harm in the future may be a basis for sslaitmto ban activities creating such a risk.

If the damage is caused due to operation of anyeffi#icility, or other production activity, which
continues to cause damage or creates a risk ovadamage, the court can order a defendant, iniaddib
compensation for damage, to suspend or terminatestavant activities.

The court can deny a claim for suspension or tation of the appropriate activities, only if its
suspension or termination contradicts the publierast. Refusal to suspend or terminate such gctigies
not deprive victims of the right to compensation damage caused by these activities (Article 98&hef
Civil Code).

Non-pecuniary damage can be compensated by a petsmieaused it and in case of fault of such a
person. Non- pecuniary damage is compensated tegarof fault of a wrongdoer in cases when damage i
caused to life and health of a citizen by a soofaacreased danger, or damage is caused by disagam
of information discrediting honor, dignity and busss reputation.

Non- pecuniary damage is compensated in the paguitian. The amount of compensation for non-
pecuniary damage is determined by the court depgnah the nature of the physical and moral sufégrin
caused to a victim, as well as on the degree df tduhe wrongdoer in cases when fault is the désr
compensation. In determining the amount of compemsdor damage the requirements of reasonableness
and fairness should be taken into account. Theraatfiphysical and moral sufferings is assessethby
court, taking into account the actual circumstanggger which non-pecuniary damage was caused,hend t
individual characteristics of a victim. Non- pecanyi damage is compensated independently of complensa
material damage.

Only authorized public authorities can sue for cengation for damage caused to the environment.

6) Legal action in defense of "the public interest* actio popularis
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The procedural law stipulates that a person coeckecan apply to the court for the protection of his
violated or disputed rights or legally protecteterast in the manner prescribed by law. Thus, adea a
person applying to the court has to prove the exgst of an infringed right or interest.

However, court also accept claims of public autiesj organizations and individuals in cases when
by law they are entitled to apply to the courttfoe protection of the rights and legitimate int&seaxf others.
The right of the public to apply to the court ore thenefit of others is not directly establishedthe
legislation concerning the environment. Howeveeg, phovision of the Article 52 of the Law of the Riytic
of Uzbekistan on Nature Protection establishing thegal and natural persons have the right to @ohe
court with lawsuits to stop environmentally hazarsl@activities harmful to the environment, healthd an
property of people and national economy” is an ptoa. The court's decision to stop environmentally
harmful activities is a ground for termination ahfling of such activities.

Lawsuits of associations of consumers on behaHmofndefinite number of consumers are possible
based on consumer's right protection legislation.

7) Other remedies

For the irrational special use of nature resouregga-limit emissions and discharges of pollutants
into the environment and waste disposal, taxpagerssubject to higher taxation (compensation payshen
in accordance with the laws of the Republic of Wastan.

Where appropriate, the local governments and aitit®iin the field of nature protection by their
decisions can suspend funding of economic activitie entities and individuals until the causes wéhs
violations are eliminated. This measure appliesusiness entities only in the courts procedureseixfor
the cases of suspension of funding of economiwiictior up to ten working days due to the necegssit
prevent emergencies, epidemics and other realtthtealife and health (Article 50 of the Law of the
Republic of Uzbekistan on Nature Protection).

8) Timeliness
Administrative procedure

Applications and complaints are considered withie enonth from the date of acceptance by a public
authority which is authorized to resolve the iseunethe merits. Applications and complaints not reqg
further exploration and examination are considaredater than in fifteen days. In practice, howetbe
requirements on time frames are not always followed

In those cases when for consideration of an apmiteor a complaint it is necessary to request
additional materials or take other measures, timagdor consideration of an application or a corimplaan
be extended as an exception by the head of th@piigie public authority, but not more than for anenth
from notification of a person who submitted an &gtlon or a complaint.

Judicial Procedure

The following time limits are established for fidircomplaints to the court: three months from the da
when a citizens became aware of a violation ofilists and freedoms; one month after arrival ofrten
notice on rejection of a complaint by a superidhatity, or an official; if a citizen did not rec& a written
reply within one month, he has one more monthléodficlaim to the court.

If the deadline is missed due to a valid reasamtdlm for filing a claim may be renewed by thertou

The general limitation period within which a perszam protect his infringed rights by filing a clatm
the court is three years. Limitation of actions silo@t cover the claims filed for: the protectionnun-
material rights and other non-material values, pkéer cases provided by law; compensation for dgma
caused to life or health. Claims brought afterdkpiration of the statute of limitations shall lzisfied only
with regard to three years preceding the filinghe claims; compensation for damages caused byre;cr
claims of owners on elimination of all violationd their rights, including violations not related to
deprivation of possession.

Time limit for the proceedings in first instanceoise month from the date of arrival of a claimhe t
court. This term is usually obeyed. A case runghoge months in one instance, if an examinatioreeded.
It takes 10-14 months to go through all court inséss.

D. Costs

1) Financial expenses associated with administravprocedure
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Judicial and natural persons do not pay any castadministrative review of decisions / actions /
omissions / activities.

2) Court fees and other expenses associated witmealeration of cases in judicial procedure

Judicial expenses consist of the court fee anddkts of the proceedings.
General Courtg®
The court fee for claims in the general courtselation to the amount claimed:

Amount claimed The court fee
up to 20 minimal wages 5 percent of the claim;
from 20 to 40 minimal wages 10 percent of the cjaim
from 40 to 80 minimal wages 15 percent of the cjaim
more than 80 minimal wages 20 percent of the claim.

In the cases of a misconduct of public authoritied officials that infringes the rights of indivials 5
minimal wages is collected from a public authorityt loses the case.

Given that the minimal wage is about 30 US dollaéing, court fee for filing a claim constitutes a
significant barrier in access to justice for indvals.

For the cassation and supervision complaints oriplddecisions of the lower courts - 50 percent of
the rate paid when filing a claim, complaints aodrhaterial disputes - 50 percent of the rate ¢aled on
the basis of the disputed amount.

Economic courts®

For the lawsuits of material nature filed in ecomoweourts in relation to the amount claimed: up to
1 million sums (about 606 USB) - 3 percent of the claim, but not less than thaimal wage; from
1 million soms to 10 million soms (approximatelprr 606 to 6 057 USD) - 2 percent of the claim; more
than 10 million soms (or 6 057 USD) - 1 percenthef claim,;

For non-material claims, including claims of ent&gs and associations to declare acts of the gubli
authorities illegal full or in part, as well as fataims of collective and individual enterprisesdan
associations, alliances of international organmegiin the Republic of Uzbekistan and other Statesed on
different types of ownership - 10 minimal wages.

For applications for review of decisions of the mmmic courts - 50 percent of the rate payable when
submitting applications for consideration of thepite in a court of first instance and in disputesiaterial
nature - 50 percent of the rates calculated omalses of the amount in dispute.

Thus, the percentage of the court fee in mateldéns with the increase of the amount claimed & th
economic courts decreases and, on the contrangases in the courts of general jurisdiction.

Costs associated with the proceedings include: hg) dmounts payable to witnesses, experts,
specialists, translators; 2) the costs associatitld performance of the on-site inspections; 3) tiosts
associated with the retrieval of the defendanthd)costs associated with the execution of couisdms.

3) Costs of legal assistance associated with juditiconsideration of cases relating to the
environment

Court awards the Party in whose favor the decigias made from the other party the costs of the
legal representative within the reasonable linitsn accordance with established procedure thellegd
was provided to the party in whose favor the denisivas made free of charge, this amount shall be
recovered from the other parties in favor of the fiam (college, company).

4) Costs of examination, involvement of experts angitnesses

135 The court fee rates are approved by the Cabinglimisters on November 3, 1994 N 533 (as amendeif as
February 2011)

138 The court fee rates are approved by the Cabinglimisters on November 3, 1994 N 533 (as amendeif as
February 2011)

7 This report uses the operational rate of Uzbekistan to the U.S. dollar (USD), applied by the Udiléations in

February 2011, where 1 USD equals 1651 sums.
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Amounts payable to witnesses, experts, speciadists interpreters are paid by the court after the
carrying out of their duties, regardless of itsonary from the parties.

The procedure of payment and the amounts payable dre determined by law.

Amounts payable to witnesses, experts, specialigerpreters, or required costs of performing te-s
inspection, are pre-made by the party, who filesldppropriate motion. If this motion is submittgddmth
parties or involvement of witnesses, experts, spiets, interpreters, on-site inspection is ingty the
court, the amount required is to be paid by thégmequally.

These amounts shall not be paid by the party exémpt payment of judicial expenses.

5) Bond in the event of suspension of activity agaurity for claims in environmental matters

The court, taking measures securing a claim, may w@pmotion of a defendant require a plaintiff to
provide legal guarantees for the defendant's plesddmages.

The plaintiff has the right to bring appropriatgdéaction in court and claim damages, if a defahda
does not comply with the court order on measuresrsg a claim.

The court (judge), securing a claim, can requiptaintiff to provide legal guarantees for the pbksi
defendant's damages.

When the decision by which a claim is denied haoine effective, a defendant has the right to claim
compensation for damages from a plaintiff causeldinoby measures securing a claim made on the motio
of a plaintiff.

6) Other issues of judicial expenses

Exemption from payment of the court fee is conddiateaccordance with the law.

Based on the financial situation of a citizen, thoairt is entitled to exempt him from payment of
judicial expenses to the state. Based on the fiahaituation of the parties, the court may all@payment
by installments, reduce the amount of these exgesgostpone the payment of court costs colletctdde
State budget for one or both parties.

Among others the following categories are exempinfippaying state fee in courts: consumers - for
claims arising from violation of their rights anegitimate interests; state agencies who overseeatety
and quality of goods (works, services); consumiBIGOs - for claims in the interest of consumers (an
indefinite number of consumers); plaintiffs - fdret recovery of damages caused to the forest fund by
unauthorized logging and other violations of praged and terms of forest management and proteofion
forests; non-governmental organizations - for ajppgato the court of unlawful decisions of public
authorities, acts (omissions) of their officialsigihviolated citizens' rights and interests; pullésociations
of disabled persons and their institutions, tragnémd production facilities and associations -dlbrclaims
(Articles 329, 330 of the Tax Code).

Recovery of compensation for loss of time is stped by Article 115 of the Civil Procedural Code.
The court can impose the payment of compensatioadimal loss of time on benefit of one party,ribther
filed an unfounded claim or opposed the claim mo&igood faith, or systematically impeded correut a
timely consideration and resolution of a case. dmeunt of compensation is determined by the coithtinv
the reasonable limits.

E. Legal aid (state, non-governmental)

No organized national system of legal aid for tlblig in cases relating to the environment exiktss
possible, in some cases, to apply to the State Gieenon Nature, prosecutors, lawyers or NGOs. Some
NGOs can provide legal assistance in matters ngjati the environment, but there are very few ehttand
their practice is insignificant.
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UKRAINE

A. System of requlatory, control (oversight) authoities, judiciary and environmental leqgislation

1) Legislative systertt®

Article 50 of the Constitution of Ukraine (1996)ogtaims the right of everyone to safe for life and
health environment and to compensation for damegesed by violation of this right.

Ukraine has a developed system of laws regulattations in the field of environmental protection
and natural resources management (hereinafterentfieonmental legislation).

The main regulatory act of environmental legishati® the Law on Environmental Protection (1991),
which establishes the basic legal, economic anihiselements of organization of environmental pctite
for present and future generations. In addition, fthllowing laws are in place: on Environmental Exjfza
(1995), on Environmental Audit (2004), on Waste 989 on Nature Reserve Fund (1992), on
Environmental Network (2004), on the Use of Nucleaergy and Radiation Safety (1995), on Sanitad/ an
Epidemiological Well-being (1994). The legal reginfeprotection and use of certain natural resouissst
by separate legislative acts: the Land Code (2a8#&)Water Code (1995), the Code on Mineral Ressurc
(1994), the Forest Code (1994), the Law on Air &tion (1992), the Law On Fauna (2001), the Law On
Flora (1999), the Law on the Red Book of Ukrain@0@2). Provisions of environmental law are contaiimed
normative acts of a general nature, such as CigilleC(2003), and acts in other field, such as health
protection.

2) Regulatory, control (supervisory) authorities

The principal (leading) authority in the systemaoeintral governmental executive authorities in the
field of environmental protection, sound use, réjpiction and protection of natural resources, emvirental
security, waste management, natural reserves lisbtabknt, preservation and use of environmentalort
(hereinafter - EP) is the Ministry of Ecology andthral Resources of Ukraine (hereinafter - the Btigiof
Ecology).

State Ecological Inspectorate (hereinafter - Ekpdicsorate) starting from December 2010 is a self-
standing central body of executive power which déerdinated by the Minister of Ecology and Natural
Resources. It conducts state control over compdiamith the rules, regulations, provisions, limigsiotas,
permits and licenses and conditions in the fielgfironmental protection. Ekolnspectorate, inipalar,
has the right to temporarily limit or suspend dtitg of enterprises, institutions and organizatjoand
operation of facilities (including constructionnmvation and expansion of facilities), as well astibmit
proposals to the Ministry of Ecology on terminatiof their activities in case of violation of legal
requirements in the field of environmental proteati Ekolnspectorate is authorized to submit lavgstat
courts for compensation for damages caused tottte By violations of law in the field of environntal
protection.

The Ministry of Ecology and Ekolnspectorate perfdahair functions through their central bodies and
territorial divisions.

The Minister of Ecology and Natural Resources coates activities of the State Service of Geology
and Mineral Resources of Ukraine, the State WatmoRrces Agency of Ukraine, the State Environmental
Investment Agency of Ukraine.

The Minister of Agrarian Policy and Production okrdine directs and coordinates activities of the
State Veterinary and Phytosanitary Service of Uleathe State Agency of Land Resources of Ukrdire,
State Agency of Forest Resources of Ukraine, tladeSAgency of Fisheries. The Ministry of Health is
vested with a substantial authority with respeatrgironmental security. The Minister of Healthlddraine
coordinates activities of the State Sanitary anddé&ipiological Service of Ukraine; the Minister of
Emergencies of Ukraine — of the State Mining Suisém Service of Ukraine, the State Agency for
Exclusion Zone Management, and the State Inspeetofd echnological Security of Ukraine.

Currently, appropriate regulations that determihe powers of these authorities in the field of
environment and natural resources are being redraitUkraine.

3) Role of the Prosecutor's Office

38 The electronic database of the legislation of Ukraine in Ukrainian — http://zakon2.rada.gov.ua/laws
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The Prosecutor's Office conducts control over céanpgk with and enforcement of environmental
legislation by: issuing acts of prosecutorial resgm initiating criminal cases, informing competent
authorities of environmental violations of offigaland other persons in order to subject them to
administrative or disciplinary responsibility, filj claims to the court for compensation for damemesed
by environmental offenses, bringing actions to sémwironmentally hazardous activities. Control over
obedience with the laws is carried out in respdaasgatements and other reports on violations efdkw, as
well as on prosecutor's own initiative.

Specialized environmental prosecutors operate mitié structure of the Prosecutor's Office.

4) The judicial system

The judicial system of Ukraine consists of the Gimsonal Court and the courts of general
jurisdiction. Citizens have no right to file compis to the Constitutional Court, but only refer ito
regarding the necessity of the official interprietatof the Constitution or laws of Ukraine.

The system of the courts of general jurisdictionb&sed on the principles of territoriality and
specialization. The highest judicial body is thep®me Court of Ukraine. The higher courts are the
corresponding higher specialized courts: the Higbhclized Court for Civil and Criminal cases, thigh
Administrative Court and the High Economic Couthefe are appellate and local courts.

One can challenge any decisions, actions and ams®f public authorities, including in matters
relating to the environment, in the administratiseurts. These courts consider cases relating to the
protection of the right to access to environmeiriédrmation and to participation in decision-makimg
environmental matters. Decisions in matters rejgtiinthe environment are challenged in these cooots

The general courts consider civil and criminal saggélaims of individuals to other private parties
(natural or legal), as well as claims of privatditess to individuals in environmental matters fafthin the
jurisdiction of the general courts.

The economic courts consider disputes between &agiles. For example, any claim of an NGO to a
company-polluter falls within the jurisdiction df¢ economic courts.

Proceedings in courts of general jurisdiction take form of civil, criminal, administrative and
economic proceedings.

The public has no right to initiate criminal prode®ys in matters relating to the environment.

Citizens have the right to initiate administratm@ceedings by filing administrative claims to pabl
authorities in the administrative courts, as wedl @vil proceedings by filing lawsuits against athe
individuals and private parties in the general tuNGOs can submit administrative claims, as sl
protect their rights and interests in the genéfa @efendant is an individual) and economic (& private
legal person) courts, initiating respectively adstiative, civil or economic proceedings.

Members of the public have access to full texteairt decisions rendered in cases relating to the
environment to which they were parties of the psscén other cases, access to judicial decisiogsaisted
on the basis of the provisions of the Law on Acd¢esSourt Decisions, either through Unified StasgRter
of Court Decisions (hereinafter - the Register)dioectly in the courts that rendered the decisidwsess to
the Register is provided around the clock via titerhet. However, access to the decisions contaméte
Register is complicated by the fact that data abalividuals (names, addresses) are deleted frenetkts
of the decisions in the Register. In addition, ystem allows one to search the Register basedamly
several criteria (the main requisites of a decisionurt, date, case number, type of proceedinlya), makes
it practically impossible to find decisions in arfiaular area, for example, decisions concerning th
environment in the overall volume of the judicialctsions.

Judges are not always sufficiently aware of tharenmental legislation, especially of international
treaties. There is Resolution of the Plenum of Sapreme Court of Ukraine of 2004 devoted to issafes
judicial practice in cases of crimes and otherrdés against the environment. There is also Exjxenaf
the Supreme Economic Court of UkraiNe 02-5/744 of 27 June 2001, on Some Issues of taetiBe of
Resolving Disputes Relating to Application of Léai®n on Environmental Protectio.

5) The Ombudsman

According to the Law on the Ukrainian Parliament&@gmmissioner for Human Rights (1997),
Human Rights Commissioner (the Ombudsman) considaims on human rights violations, including

139 hitp://zakonl.rada.gov.ua/cgi-bin/laws/main.cgifpel &nreg=v_744800-01
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environmental, but the Ombudsman is not endoweld tivié function of redress, and thus has no aughtarit
do so.

B. Procedures for making decisions in environmentaimatters and opportunities to challenge
them

1) Decision-making system

Before the administrative reform in December of 2@bnsiderable authority in decision-making in
matters relating to the environment was vested WhighMinistry of Environment and its local depariise
(conclusions of ecological expertiza of project wlmentation, including construction projects, pesnidr
emissions of pollutants into air, permits for usenatural resources, permits for release of GMQ@s the
open system, permits for operations in the fieldvakte management, permits for use of mineral ressu
(through auction), permits for special use of wafgegarding water bodies of the national imporyn©n
December 9, 2010 the President of Ukraine issuBea@ee on the Optimization of the System of Central
Executive Bodies, based on which a full reorgaiopatof the entire system of executive authorities,
including in the field of environmental protectiois, being held at the moment. Regulations estahlish
competence of the reorganized and newly establiab#ubrities were not adopted by the time of theska
version of the questionnaire (February 1, 2011l)er&fore, at this stage it is not possible to previd
comprehensive information on the competence ofetlaeghorities in decision-making in matters retatio
the environment.

One of the main decision with respect to Articlef@he Aarhus Convention in Ukraine as of today is
a conclusion of state ecological expertiza of projgocumentation, including construction projecdn
February 17, 2010 the Law of Ukraine on Regulatibrihe Urban Development was adopted. The Law
starting from June, 2011 abolishes a notion of edesecological expertiza of project documentation,
including projects on construction of facilitiesstead, it establishes a simplified procedure ppraval of
construction projects through examination of suddjgets by organizations (including private) thaanthe
criteria established by the Ministry of RegionalvBlpment and Construction, involving in some cases
certified specialists on environmental, sanitargl @pidemiological, fire, technological, radiolodiand
nuclear safety. After a positive conclusion of ti@mination it is needed to obtain a permit farstouction
works, which is issued by the State Inspectoratarohitecture and Construction Supervision. The Lafw
Ukraine on Regulation of the Urban Developmentudels no provisions on public participation neither
the stage of examination, nor at the stage of ismuaf a construction permit. Whether any provision
public participation will be incorporated in thegtdations establishing procedures for examinatiod a
permit issuance, is still unknown, since these legguns are being drafted at the moment.

Information on procedures of decisions-making oecffir activities relating to the environment, in
relation to Article 6, paragraph 1 (a) and (c),ggmaphs 10, 11 and Annex I, paragraph 22 of théuJsar
Convention, is presented in Figure 14 (pp. 154-157)

2) Challenging of decisions in non-judicial (admirstrative) procedure

A general procedure of administrative appeals afadecisions, actions / omissions of public
authorities and private parties is not establisiigfferent laws / executive regulations establisisgibilities
of administrative appeal of particular decisiordjans / omissions. For example, a conclusion ofagical
expertiza can be appealed only to the authority igsaued it and only by legal entities (develope@ther
types of permits are appealed only in court. A®aegal rule the public has no right to an admiatite
appeal of permitting decisions.

Authorities issuing the permits can cancel suchrthecision (permits) only in cases explicitly
stipulated by law. Also, the superior authoritigs generally not empowered to cancel / revoke germi
issued by the subordinate authorities.

The public (individuals and NGOs) can appeal adaiiegisions, actions / omissions of both public
authorities and private persons in administratiay Wwased on the Law on Citizens’ Appeals. According
the Law citizens have the right to file notificatBon violations of the law, and complaints on afiins of
their rights by public authorities, enterprisestitutions and organizations regardless of the osinp. The
Law provides for a procedure for submission andsi@ration of such notifications and complaints
(individual or collective), as well as for some eglies to restore violated rights of citizens in tasult of
such consideration. It is important to note tha tiotifications on violations of law can be filedtvout
reference to one's rights and interests, and camdmte in the interest of the general public, whiie
complaints shall relate only to the protectionka tomplainant's own rights.
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Figure 14

Procedure
(decision) on
matters relating to
the environment**

Body authorized to carry
out the procedure (to make
the decision)

Period of validity of
decisions, permits or
other documents
issued due to the
procedure

The possibility of public
participation (PP)

Body to which one can appeal the
decision / action / omission

Legal act regulating
the carrying out of
the procedure
(making the decision)

Decisions on
allocation, design,
and construction of
nuclear installations
and facilities for
radioactive waste
management

Verhovna Rada of Ukraine
(the Parliament), the Cabinet
of Ministers of Ukraine (the
Government)

Does not have an
expiration date unless
provided in a decision
itself

The right is envisaged, but a
mechanism allowing to exercise this
right at the level guaranteed by the
Convention is not established

If a decision is approved by a law, t
public has no right to appeal or
challenge it. If - by an act of the
Cabinet of Ministers, it is possible tq
appeal to the administrative court

hd he Law of Ukraine on

the Use of Nuclear
Energy and Radiation
Safety*!

Licenses for
activities related to
nuclear energy

The State Nuclear Regulatior]
Committee of Ukraine

At least three years

No

Only judicial review

Law of Ukraine on
Licensing in the Area
of the Use of Nuclear
Energy**?

Conclusion of a
comprehensive
state expertiza of
construction
projects (Starting
from June of 2011
this procedure will
be abolished)

Central Service of
Ukrderzbudekspertiza under
the Ministry of Regional
Development and
Construction (and its local
departments)

Conclusion is valid for
the term of validity of
the technical
specifications and
architectural plan.

No. Only if an ecological expertiza i
carried out within the framework of ¢
comprehensive expertiza, PP is
conducted based on the requiremer
on PP in the process of ecological
expertiza.

5 Only judicial review
31

ts

Decree of the Cabinet
of Ministers of Ukraine
on the Procedure for
approval of investment
programs and
construction projects
and its state expertiza
(2007}*

19 relation to Article 6, paragraph 1 (a), (c) gratagraphs 10, 11, and Annex |, paragraph 22eofAtrhus Convention
141 hitp://zakon.rada.gov.ua/cgi-bin/laws/main.cqiem@9%2F95-%E2%F0

142 hitp://zakon.rada.gov.ua/cgi-bin/laws/main.cqi@sl&nreq=1370-14

143 hitp://zakon.rada.gov.ua/cgi-bin/laws/main.cqi?pE269-2007-%EF
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Conclusion of the
state ecological
expertiza of
construction
projects (starting
from June of 2011
this procedure will
be abolished)

Ministry of Ecology or its
local departments

Activities should start
within 3 years from the
date of the conclusion,
otherwise it is required
to obtain a new
conclusion

Yes

Concerned legal persons (developsg
interested in conciliation of
conclusions can submit appropriate
declarations to the authority which
issued the conclusions. If the result
review is not satisfactory, such
persons have the right to go to the
court. The public can only appeal tg
the courts.

2r$he Law of Ukraine on
Ecological

Expertiza™**

of

Conclusion of
expertiza of
construction
projects (starting
from June 12, 2011
will replace two
above-mentioned
procedures)

Issued by expert institutions
(including privately owned),
which satisfy the criteria
established by the Ministry of
Regional Development and
Construction (so far these
criteria have not been
developed yet).

It is not known yet. The
procedure for

conducting such an
expertiza has not been
established yet.

The law does not provide for it. It is
not clear yet, whether PP will be
provided by a regulation establishin
a procedure for expertiza.

It is not an act of a public authority,
and thus it cannot be challenged in
gadministrative proceedings.

Law of Ukraine on
Regulation of the
Urban Developmeft®

Permit for
construction work

State Architectural and
Construction Inspectorate
(coordinated through the
Ministry of Regional
Development and
Construction)

Until the completion of
construction

The law does not provide for it. It is
not clear yet, whether PP will be
provided by a regulation establishin
a procedure for issuance of the
permit. A normative document
regulating the procedure has not ye
been developed.

It will be possible to challenge the
permit to the administrative court.

g

[

Law of Ukraine On
Regulation of the
Urban Developmeft®

Permit for use of
natural resources

Ministry of Ecology or other
competent authorities,
depending on the type of
natural resource

It is established by the
authority that issues
permits based on the
type of natural resourc

11

No

The public can only appeal to the
courts.

The procedure for
issuing permits for
special use of natural
resources and setting
use limits of resources

144 hitp://zakonl.rada.gov.ua/cgi-bin/laws/main.cgi®m45%2F95-%E2%F0

148 hitp://zakonl.rada.gov.ua/cgi-bin/laws/main.cgifsal &nreg=3038-17

148 hitp://zakonl.rada.gov.ua/cgi-bin/laws/main.cgifsal &nreg=3038-17
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of the national
importancé®’

Permit for emission
of pollutants into
the air

Ministry of Ecology and its
local departments

The permit is issued fo
a period of not less
than 5 years

r Is provided to some extent, but not
the level guaranteed by the
Convention

atOnly judicial review

Law of Ukraine On
Protection of
Atmospheric Air,
Procedure for carrying
out and remuneration
of works relating to
issuance of permits for|
emission of pollutants
into the air from
stationary sources,
approved by the
Cabinet of Minister¥®

Permit for special
use of waters

Local departments of the
Ministry of Ecology (as to
water bodies of the national
importance), local authorities
(as to water bodies of the loc
importance)

From 3 to 25 years
depending on the type
of water use

Not provided

Only judicial review

Water Code of dkme
(Article 49), Procedure
of approval and
issuance of permits for|
special use of waters,
approved by the
Cabinet of Minister®

Permit (including
licenses) for
activities in the ares
of waste
management

Ministry of Ecology and its
local departments

Depending on the type
of permit. Permits for
waste disposal are
issued every year,
license for at least 5
years.

Not provided

Only judicial review

The Law of Ukraion
Waste Managemeh?

17 hitp://zakonl.rada.gov.ua/cgi-bin/laws/main.cggma59-92-%EF

148 hitp://zakon.rada.gov.ua/cgi-bin/laws/main.cqi?m@02-2002-%EF

149 hitp://zakon.rada.gov.ua/cgi-bin/laws/main.cqi?m@21-2002-%EF

150 Kitp://zakonl.rada.gov.ua/cgi-bin/laws/main.cgipe2 &nreg=187%2F98-%E2%FO0
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Permit for release
of GMOs into the
open system

Ministry of Ecology

Authority to issue such permigsenvisaged by the law, but the procedure habeeh developed by the
Cabinet of Ministers yet.

The Law of Ukraine on
State Security System
for Creating, Testing,

Transportation and Usg
of GMOs**

151 hitp://zakon.rada.gov.ua/cgi-bin/laws/main.cqi®pEL03-16
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Decisions of non-judicial bodies on the resultampeals against decisions relating to the envirohme
are disclosed only to the complainants. No systepublic access to such decisions (e.g., regisicgssible
via the Internet) exists. It is problematic to dbtsuch documents upon requests.

Administrative review in Ukraine is not mandatonydadoes not preclude the possibility of judicial
review.

Superior authorities, considering complaints akeits, are established in accordance with thedasv,
independent of the subordinate authorities, but ihgartiality in relation to decisions on the &gy of
decisions, actions / omissions of the subordinatkagities can be doubted.

3) Judicial procedure
a) Standing (of individuals, NGOs, and other legatntities) in environmental matters

The ground for appealing to the court is a violatiof one's rights or legitimate interests. The
Constitutional Court of Ukraine in one of its déais has defined "legitimate interest” as a singggimate
permission envisaged by the general meaning obljective law, but not directly provided by the piog
law, which is an independent object of legal pridtecfor the purpose to meet the individual andestive
needs, which do not contradict the Constitution lamgs of Ukraine, the public interest, fairnessp@daith,
rationality and other general legal principles.

In matters relating to the environment, represamsatof the public, alleging violations of theighit to
access to environmental information, right to Egpation in decision-making relating to the envirant,
right to safe for their lives and health environtpemother right relating to the environment an@leshed
by law, or interest in preserving and protecting émvironment, have the right to appeal to thetdourthe
protection of such, respectively, right or interest

Ukrainian legislation does not define the notiorfldGOs in the public interest” and does not provide
such organizations with any special rights or goi@es. At the same time, these NGOs can reaclotdef)
protection of the public interest by advocatingciourts their interests (which are the protectionthaf
environment in the public interest).

The public has a right to challenge in courts axstid omissions of private persons and public
authorities "violating the provisions of law refadito the environment”, if they allege a violatiohtheir
right to safe environment, another right, or ins¢r@ preserving the environment by contested astio
omissions.

4) Other (non-judicial) methods of dispute resolutbn

Other (non-judicial) methods of dispute resolutzma not provided by law.

C. Procedural and other remedies in environmental mtters, and the issue of timing

Administrative procedure

1) General overview of the remedies in administratie review procedure of decisions, actions,
omissions

The public can file administrative appeals agatestisions, actions / omissions, including against
omissions of supervisory authorities, to superiatharities / officials based on the Law on CitiZzens
Appeals.

The Law does not list the remedies available in inthtnative review procedure against decisions,
actions, and omissions. The Law provides for tigatrio file a notification or a complaint on viatat of
one's rights as well as regulates the review praeedAs a rule, complainants filing complaints for
administrative review take into account the competeof the authority to which they file complainksr
example, in a complaint to Ekolnspectorate agangarticular polluter one can request the Inspat#cio
inspect an enterprise and, if the grounds are fotamdporary suspend or limit its activity. The gostor's
office can be requested to inspect and issue thppate act of a prosecutor’s response.

2) General overview of the remedies in appeals agait ongoing activities

The supervisory authorities (like Ekolnspectordiaye the authority to limit and suspend activities
that violate laws relating to the environment. Ridhare for limitation, suspension, termination divaties of
enterprises, institutions, organizations and faedi in case of violation of legislation on envinoental
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protection (1992§* is approved by the Resolution of Verkhovna RadaUkfaine (the Parliament of
Ukraine) on the basis of Article 20 of the Law okrbine on Environmental Protection. In addition,
according to Article 20 of the Law of Ukraine oret@abinet of Ministers of Ukraine (2010), the Cabiof
Ministers is vested with the authority to termintite activity of enterprises, institutions or orgations that
violates the provisions of existing legislation@mvironmental protection.

3) Automatic suspension of decisions / actions /tagties in case of their appeal
Automatic suspension of decisions / actions / éa#/in case of their appeal is not provided hy.la

4) The prohibition of an activity (temporary or permanent)

In case of violation by enterprises, institutiormganizations and facilities of legislation on
environmental protection the Ekolnspectorate, tta@eSSanitary and Epidemiological Service haverityiet
to limit and/or temporarily suspend their activity.

Such activity can be:

Limited - for a certain period until necessary eomimental measures are implemented (reduced
values of emissions and discharges of pollutanstsmiees and waste disposals are set for an estenself
or some of its shops (sites), units and equipment);

Temporarily terminated (suspended) - until necgssamvironmental protection measures are
performed, operation of an enterprise is stopped.

When suspension or limitation of activities of eptéses is imposed, enterprises are prohibited to
release any emissions or discharges of pollutdrgtances as well as dispose wastes.

Activities of enterprises are limited or tempornarprohibited (suspended) in case they exceed the
limits of use of natural resources, violate envin@mtal standards, environmental requirements, dsase
the requirements of environmental safety.

The ground for suspension of activities of entegsiis a systematic excess of limits of natural
resources use, violation of environmental requird@sieand environmental standards that cannot be
eliminated due to technical, economic or otheroras

Decisions on limitation or suspension of entergrisan be appealed only in courts.

It is possible to terminate activities of enterpsisinstitutions and organizations that violate the
environmental laws by a court decision (Article &he Economic Code of Ukraine), or by a decisién
the Cabinet of Ministers.

Judicial Procedure
5) General overview of the remedies in judicial relew of decisions, actions, omissions

In administrative cas&S, the following remedies could be applied: declaratof a contested
decision, action / omission of a public authoritybie illegal; cancellation of a contested decisrengersion
of execution of a decision; establishment of a wleddat's obligation to take a decision; the condgctf
certain actions or refrain from action; compengafior damages caused by a defendant's illegal idacis
action or omission.

In civil and economic cases, the following remedasild be applied: recognition of a right,
declaration of a contract to be invalid, terminataf action, which violates the law, restorationtloé state
that existed before the violation, enforcement dbigy in kind, modification of legal relations, cpensation
of losses and other means of compensation for mbhtEmages, compensation for non-pecuniary damages
The court may protect a civil right by other medhlgw provides for such.

6) General overview of the remedies in challengingf ongoing activities violating the law relating
to the environment

In accordance with the Civil Code of Ukraine, ey has the right to require termination of an
activity of an individual or a legal entity thailgs to destruction, damage, or pollution of tharenwment.

7) Automatic suspension of decisions / actions /tagties in case of their appeal

The legislation does not enshrine provisions omiragonditional obligation of a defendant to suspend
implementation of decisions, actions or ongoingvéigs, which are being contested in court, hasbeen

12 hitp://zakon.rada.gov.ua/cgi-bin/laws/main.cgigme93%2F96-%E2%F0
133 Cases considered by the administrative courts.
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provided by law. This applies both to cases of ajgpeagainst actions / omission of private partas]
decisions, actions / omissions of public authasitie

8) Injunctive relief
a) temporary

Court (general, administrative) can apply meastwesnsure a claim - to prohibit a defendant to
conduct activities / implement decisions beforejtligment is rendered in the case.

In addition, the court can by its judgment obligelefendant to take some action or refrain from
action. Such an obligation may be conditional (terapy until certain conditions (requirements) sgttie
court are fulfilled) and absolute (permanent byartdecision).

b) permanent

In the administrative courts proceeding, cancellatif a contested decision can be applied.
In civil and economic proceeding, termination dii@t, which violates the law, can be applied.

9) Claim for compensation for damages (including aased to the environment), non-pecuniary
damage

According to Article 21 of the Law on Environmengotection, NGOs have the right to file claims
for compensation for damages caused by violatidnheo law on environmental protection, including to
health of citizens and property of associationscokding to the Water Code of Ukraine, citizens #malr
associations can apply to the court with claimsdfamage compensation caused to the State andchsitizea
result of pollution, contamination or depletionvediters. However, no examples of decisions on slaiims
or even successful initiation of the proceeding sarth claims brought by the public are known. A
mechanism of compensation for damages caused t@riligonment on initiative of the public is not
established by law. Such claims are brought byptbsecutor's office, Ekolnspectorate and otheraaizéd
public authorities.

According to Article 23 of the Civil Code, non-pedary damage is caused by: 1) a physical pain and
suffering that an individual has suffered due foiriy or other impairment of health, 2) a mentalfeuang
that an individual incurred in connection with anlawful conduct with respect to himself, his family
members or close relatives; 3) a mental sufferdivag &n individual suffered in connection with destion
or damage of his property, and 4) a humiliatiolaror, dignity or business reputation.

Compensation of a non-pecuniary damage caused dgcigion, action, or omission that violates
legislation on the environment is only possiblesuich a decision, action, omission directly relatesn
individual, his family members or close relativesiro conjunction with compensation for material daya,
caused to his health or property.

Individuals cannot raise the question of non-pemgnidamages caused by decisions, actions, or
omissions, violating the legislation on the enviramt, or by damage caused to the environmentaydh
decisions / actions did not relate personally to lur did not lead to a material damage for such an
individual.

10) Legal action for the public interest - actio ppularis

The term itself is not enshrined in the legislatibnt the concept is used in the Law of Ukraine on
Protection of Consumers' Rights. Article 25 of taer provides that non-governmental organizations of
consumers have the right to file claims on behél&m indefinite number of consumers asking a cowrt
declare actions of a seller, manufacturer (entegprithat perform these functions) to be illegal #nstop
these actions. The law also empowers these ordgemgao defend in courts the rights of consumeis w
are not members of these or other consumer orgamiza In the field of environmental protection in
Ukraine, this concept of an action in public instrédoes not apply.

11) Timeliness

An administrative appeal on a decision shall benstibd within one year from the date of its
adoption, but not later than one month since aanitfound out about the decision. A person hasige to
appeal from the moment when he became aware otdshaue become aware of the violation of his rights
by the contested decision / action / omission.

Complaints filed after the deadlines are not careid. However, if the reasons for missing the
deadline were valid, a public authority considerangomplaint can restore the right to file an adstiative
appeal.

161



When decisions, actions / omissions are challenigethe courts (Article 99 of the Code of
Administrative Procedure), the administrative cagtion can be filed only within six month periodhiah
begins from the day when a person became awateatdshave become aware of the violation of hibtsg
freedoms or interests.

If the law provides for the possibility of a préatrdispute resolution and a plaintiff followed ghi
procedure, the deadline for going to the courtnis month, and is calculated from the date wheraetgff
learned about the decision of a public authority@new of his administrative complaint againstezidion,
action / omission.

An administrative lawsuit filed after the above riiemed periods is left without consideration, usles
the court at the motion of the person who filedwl| find reasons for renewal of such periods. Thasons
for missing the deadlines shall be valid.

A general limitation period is applicable for fijnclaims relating to the environment in civil and
economic proceedings. It is three years, and isutated from the date when a person became aware or
should have become aware of the violation of lghkts or of a person who has violated it. The QBdlde
provides that a lawsuit for the protection of aildiight or interest shall be admitted for consatésn by the
court regardless of expiration of the period ofifations. Limitation of actions is applied by theuct only at
a motion of a party in dispute made prior the judgimExpiration of a period of limitations is a gral for
denial of a claim. If the court finds the reasomisrhissing the period to be valid, the period staeed, and
the violated right shall be a subject-matter ofgiad protection.

The period for consideration of disputes in adntrats/e review procedure is one month, if the issue
is complicated - not more than 45 days from arrofeh complaint to an appropriate authority. Howeue
practice the requirements on the time limits of@evare not always met.

According to the law, the periods for consideratmidisputes in courts are as follows - in the
administrative courts - 1 month, in the general @&wdnomic courts - 2 months. In practice: in the
administrative courts from 3 to 6 months, in geherap to a year, in economic - usually in the term
established by law. Appellate review and reviewl@€isions in force takes from 6 to 12 months each.

Administrative Administrative - : Economic
: . Civil proceedings .
review proceedings proceedings
First 1 month, under 2 month, 2 month
Instance extraordinary 1 month on a party's motion |on a party's motion
according to circumstances - no the deadline may bethe deadline may be
the law more than 45 days extended for 1 monilextended for 15 dayis

As a rule, within the| . . In some cases, up toAs a rule, within the
within 3-6 months P

In practice prescribed periods a year prescribed periods

Second

instance / within 1 month, on a party

appeal - 's motion the deadline maiot established 2 month

. be extended for 15 days
according to

the law

The law sets the time frames for considerationppleals starting from
the moment of initiation of appellate proceedingloy court. However,
the law does not limit the period between the mamédren a decision
of the court of first instance is rendered anddpening of the appellate
proceeding. In most cases delays happen at tlgjs.sta

In some cases, up to 3-6|In some cases, up teAs a rule, within the

In practice months 6-12 months prescribed periods
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Third
instance /

review by a _
high court |~ 1 month Not established 1 month

according to
the law

In some cases, up to 3-6|In some cases, up toAs a rule, within the

In practice months 6-12 months prescribed periods

D. Costs

1) Financial expenses associated with administratwvprocedure

According to the Law on Citizens' Appeals, no feee charged for filing, reviewing and taking
actions on complaints filed for administrative ewi However, the costs of any studies and expert
assessments sustaining the administrative comglaistborne by complainants.

Participation of a lawyer (attorney) is not necegshut is possible and highly advisable in order t
prepare a qualified complaint, which greatly inse=athe chances of its due consideration.

2) Court fees and other expenses associated witmsideration of cases in judicial procedure

The court fee and the costs of information andr&eth support are paid before filing a claim to the
court. The amount of these costs depends on tle dfyproceedings and is determined by Decree of the
Cabinet of Ministers of Ukraine ‘On State Dutieda@rocedure of paying the cost of information and
technical support of consideration of civil and mammic cases’. In civil and economic cases the cfaas
and the costs of information and technical supgepend on the type of lawsuits. The costs arellistehe
table below.

Type of lawsuit Court fee Costs of information and
technical support

Administrative proceedings

Administrative lawsuit 3.40 UAK™ (0.43 U.S. dolldr) Not charged

Civil proceedings

Claims of material nature 1% of the amount of tlaént, 120 UAH (around 15 USD)
but not less than 51 (6.42 USD)
and no more than 1700 UAH
(214 USD)

Claims on material damage Not charged 15 UAH (around 2 USD)
caused by an injury, other health
impairment or by the death of an
individual

Claims of non-material nature 7.50 UAH (0.94 USD) 7 LBAH (4.66 USD)

Economic proceedings

%4 hitp://zakon1l.rada.gov.ua/cgi-bin/laws/main.coi@m2751-12.
1% This report uses the operational rate of Ukraingvhia (UAH) to the U.S. dollar (USD), applied Hyet United
Nations in February 2011, where 1 USD equals 7.84U
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Claims of material nature 1% of the amount of tlang, 236 UAH (around 30 USD)
but not less than 102 (around 13
USD) and no more than 25500
UAH (around 3 212 USD)

Claims of non-material nature 85 UAH (10.7 USD) 2B8H (around 30 USD)

For the review of decisions on cases of all typesdourt fee is 50% of fees charged for a hearirigea
court of the first instance, and the cost of infation and technical support in civil cases - 1000the
costs paid in first instance, in economic mattessnot charged. (Paid once when filing a clainthia court
of first instance).

At the same time, the minimum wage as of Novemlfdi02vas 907 UAH (around 114 USD), the
minimum pension - 709 UAH (around 89 USD).

Decree of the Cabinet of Ministers of Ukraine, bishing rates of the court fee, provides benefits
(exempts from payment of court fee) to certain gaties of persons in some cases: to some categgries
disabled persons and persons injured in the resulbhe Chernobyl disaster, to plaintiffs in clairfar
damages caused by injury, other health impairmertyothe death of a breadwinner, including, in sase
when such damage is caused by a decision, actiomission that violates the norms of environmelatal
Also some plaintiffs — the Ministry of Ecology, thdinistry of Forestry and their local departments,
enterprises of Ukrainian railway, which protectestis near railways, fish protection authoritieis eases of
compensation for damage caused to the State hytipaol| violation of forest laws and unsustainalde of
natural resources and fish stocks are exempt fraympnt of the court fees.

There are also the following, not related to theiramment, but noteworthy exceptions: public bodies
organizations and citizens who have, in the caspslated by law, applied to courts with lawsuits the
protection of the rights and interests of otherg.(eonsumer organizations have the right to sweafo
indefinite number of consumers) are exempt fromnpayt of the court fees. The benefits are also dexi
to some public organizations specifically enumetateamely, Ukrainian and international associatiohs
citizens who suffered due to the Chernobyl disastékrainian Union of Veterans of Afghanistan
(international soldiers), organizations of disablpdrsons, the Republican Voluntary Civil Union
"Organization of Soldiers' Mothers of Ukraine."

Environmental NGOs are not exempt from paymenhefdourt fee.

In administrative and civil proceedings, the lawowpdes that the court taking into account the
financial situation of a party has the right touee the amount or waive the court fee in full opanrt, or to
delay payment, or to allow repayment of the coeet by installments over a specified period. Thetciee
for an administrative claim is so small that aghef time being there is no practical necessityheflegal
provisions on a possibility to reduce the amounrthefcourt fee, exempt from, or postpone its paynfeor
civil proceedings, these provisions are more relevaor economic proceedings, such exceptions are n
envisaged.

3) Costs of legal assistance associated with juditiconsideration of cases relating to the
environment

There are no mandatory requirements on involveragattorneys / legal experts. Some citizens and
NGOs successfully defend their rights in courtghimmselves. However, it often requires consultatiith
legal experts, and in more complicated cases, tlirgct involvement.

In the cases of the studied category attorneyssfdetermined by agreement between an attorney and
a client. The fee may be determined based on tloeiaintlaimed (percentage of a claim), on the nurolber
working hours spent by an attorney, or on the autof the trial (win / loss). Usually, legal semscare not
cheap. Attorney's fee does not depend on whethpkirtiff is a citizen or an NGO.

4) Costs of examination, involvement of experts angitnesses

As a general rule, expenses associated with inumwe of witnesses, experts, interpreters, and
carrying out of examinations, are borne by theypatio filed a motion for withesses, specialistansiators
or examinations. If the appropriate motions werensitted by both parties, the costs are paid equalya
rule, such costs are paid while a case is undesideration. Nevertheless, based on the finandizdtson of
a party, the administrative or general court caritbyuling postpone the payment or allow repaynignt
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installments over certain period, as well as redbieeamount of payment or exempt from paying tloesest
costs in full or in part. In such cases, as welirasases of initiation of examination, bringingtmésses,
experts and etc. on the initiative of the courg tosts are reimbursed from the state budget, bbinvihe
limited amounts established by the relevant letjtsia

The costs of examinations are determined eitheeXpert institutions, if they are private, or by the
relevant regulatory acts for state owned expetitii®ns (e.g. created within the Ministry of Jastor the
Ministry of Health).

5) Bond and compensation for damage in the event &uspension of activity as security for
claims in environmental matters

Administrative and economic proceedings do not isi@¥or a bond / or other financial guarantees to
ensure the integrity of the motion for a preliminarjunctive relief.

In civil proceedings such provisions exist. Consgiag plaintiff's motion for interim measures
(preliminary injunction), the court may order aiptéf to pay a bond. The amount of the bond ised@ined
by the court based on the facts of a civil casd, dmould not be larger than the amount claimed. The
guestions on whether to impose the bond and oartieint of such bond are decided at the discrefidimeo
court.

Plaintiff's duty to compensate for damage causeal defendant due to injunctive relief as a measure
of a security for a claim is established only irilcproceedings. It can be established only by ¢bart
decision on the case on damage compensation caysed injunction. Such a lawsuit can be filed by a
defendant, if he won the case, and the ruling oprediminary injunction in that case was lifted, or
proceedings in the case were closed or plaintfééms were left unconsidered (Article 155 of thwilC
Procedure Code).

The amount of the bond / damages associated withative relief, as well as a threat to be helblega
for damages caused in relation to injunctive refitén are the deterrent factors for individuaN@Os in
their considerations on initiation of preliminanjunctive relief.

6) Other issues of judicial expenses

Giving a judgment, a court decides on allocatiorcadts that parties incurred due to litigation. The
rule states that all judicial expenses incurredhgywinning party shall be borne by the losing yparhus, as
a general rule, the "loser pays" principle applies.

In civil and economic proceedings losing partyllste@mburse judicial expenses to the winning party
If claim is granted in part, the costs are allodatea proportion to the amount of satisfied claims

If a party, which should compensate for the castthé other party, is exempt from payment thereof,
such compensation is paid from the state budgétyithin the limits established by law.

Administrative proceeding is an exception. The &®is the rule that natural or legal person thatdos
case against a public authority pays only the castsciated with the involvement of witnesses, ggpand
the examination invited / conducted on his motiba. decision is made in favor of a plaintiff whaig the
expenses referred to above, the administrativet @oits decision awards compensation for all imnedrand
documented expenses from the state (or local) lhudge

If a legal entity, such as NGOs, challenges aroadtomission of another private entity, the ecolmom
court has no authority to reduce the amount of dbert fee, to exempt from payment of them, allow
repayment by installments or postpone their paym&rgeneral court, when such a lawsuit is filed&y
individual, can ease the burden of judicial cos#ts.addition, the rates of the court fee and codts o
information and technical support in the econonoarts are much higher than rates in the general and
administrative courts.

E. Legal aid (state and non-state)

There is no organized national system of legaff@id¢he public in cases relating to the environment
Individual private lawyers and NGOs provide legakvices to the public in matters relating to the
environment.

Opportunities for individuals/NGOs to get free Iegad in environmental matters from NGOs,
lawyers, or law firms are very limited. These seegi are provided only by the NGOs working on these
issues.
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