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INTRODUCTION

THE CONVENTION Th; Convention does not specify its Ob:]eCtIVCS
explicitly, but these may be inferred from its

general provisions (see box below). The diagram

The Convention on Environmental Impact below illustrates the main steps of the
Assessment (EIA) in a Transboundary Context was transboundary EIA procedure under the
adopted and signed on 25 February 1991, in Espoo, Convention.

Finland. As of 1 September 2003, there were forty

Parties to the Convention — 39 member States of
UNECE plus the European Community (EC),
referred to as ‘a regional economic integration
organization’ in the Convention.

Two subsidiary bodies support the activities of
the Meeting of the Parties to the Convention: the
Working Group on EIA and the Implementation
Committee.

10.

Article 2 — General Provisions

The Parties shall, either individually or jointly, take all appropriate and effective measures to prevent,
reduce and control significant adverse transboundary environmental impact from proposed activities.

Each Party shall take the necessary legal, administrative or other measures to implement the provisions of
this Convention, including, with respect to proposed activities listed in Appendix I that are likely to cause
significant adverse transboundary impact, the establishment of an environmental impact assessment
procedure that permits public participation and preparation of the environmental impact assessment
documentation described in Appendix II.

The Party of origin shall ensure that in accordance with the provisions of this Convention an environmental
impact assessment is undertaken prior to a decision to authorize or undertake a proposed activity listed in
Appendix I that is likely to cause a significant adverse transboundary impact.

The Party of origin shall, consistent with the provisions of this Convention, ensure that affected Parties are
notified of a proposed activity listed in Appendix I that is likely to cause a significant adverse transboundary
impact.

Concerned Parties shall, at the initiative of any such Party, enter into discussions on whether one or more
proposed activities not listed in Appendix I is or are likely to cause a significant adverse transboundary
impact and thus should be treated as if it or they were so listed. Where those Parties so agree, the activity or
activities shall be thus treated. General guidance for identifying criteria to determine significant adverse
impact is set forth in Appendix III.

The Party of origin shall provide, in accordance with the provisions of this Convention, an opportunity to
the public in the areas likely to be affected to participate in relevant environmental impact assessment
procedures regarding proposed activities and shall ensure that the opportunity provided to the public of the
affected Party is equivalent to that provided to the public of the Party of origin.

Environmental impact assessments as required by this Convention shall, as a minimum requirement, be
undertaken at the project level of the proposed activity. To the extent appropriate, the Parties shall
endeavour to apply the principles of environmental impact assessment to policies, plans and programmes.
The provisions of this Convention shall not affect the right of Parties to implement national laws,
regulations, administrative provisions or accepted legal practices protecting information the supply of which
would be prejudicial to industrial and commercial secrecy or national security.

The provisions of this Convention shall not affect the right of particular Parties to implement, by bilateral or
multilateral agreement where appropriate, more stringent measures than those of this Convention.

The provisions of this Convention shall not prejudice any obligations of the Parties under international law
with regard to activities having or likely to have a transboundary impact.

Introduction
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Main procedural steps of the Convention

| Application of the Convention (Art. 2.2, 2.5 / App. I+1I)

| Notification (Art. 3.1)

| Confirmation of Participation (Art. 3.3)

| Transmittal of Information (Art. 3.6)

| Preparation of EIA Documentation (Art. 4 / App. 1I)

Distribution of the EIA Documentation
for the purpose of participation of authorities and public
of the affected country (Art. 4.2)

| Consultation between Parties (Art. 5)

| Final Decision (Art. 6.1)

| Transmittal of Final Decision Documentation (Art. 6.2)

Post-project Analysis (Art. 7.1 / App. V) — optional

On 21 May 2003, the Convention was
supplemented by the Protocol on Strategic
Environmental Assessment.

This introductory chapter continues with a
description of the mandate and aim of the Review, a
description of its outcome and a summary of the
conclusions drawn.

MANDATE AND AIM OF THE
REVIEW

Review

The Meeting of the Parties decided at its second
meeting in Sofia, 26-27 February 1991, to adopt a
work plan (decision II/11) that included an activity
on ‘Reviews of the implementation of the
Convention’. The objective of the activity was that
Parties and non-Parties submit information on
recent developments in their implementation of the
Convention, with a draft review to be considered at
the third meeting of the Parties to review the

implementation of the Convention. To this end, an
abridged version of the Review, comprising
Introduction, Summary and Conclusions sections,
was adopted by the Meeting of the Parties in annex
to decision III/1, which is included as Annex I to
this Review.

It was decided that the secretariat would prepare
a draft review based on the information provided by
Parties and non-Parties pursuant to the reporting
system adopted by the Working Group, for
discussion and possible adoption at the third
meeting of the Parties. The draft review would be
prepared in 2003 and would incorporate the
information received for consideration at the third
meeting of the Parties, at least nine months before
this third meeting.

Questionnaire

The Review has been undertaken on the basis of
responses to a questionnaire that was circulated to
all member States of UNECE. The questionnaire
was defined in a submission to the Working Group
on EIA (MP.EIA/WG.1/2001/3), pursuant to an
activity relating to a ‘Reporting system’, defined in
the work plan adopted at the second meeting of the
Parties (decision I1/1).

The objective of the activity was that the
Implementation Committee would prepare
recommendations for a revision of the questionnaire
used for reporting for future reviews of the
implementation of the Convention. The capacity
and technical possibilities of the ENIMPAS
database of the Convention were to be used in the
reporting system.' The objective was to improve the
questionnaire so that it provides information on
how the obligations of the Convention have been
compiled with, both at the general level and by
particular Parties. The Committee would also
consider whether any further steps might be
recommended to improve the monitoring of, and
compliance with, the obligations arising under the
Convention.

The delegation of the United Kingdom acted as
lead country for this activity, with the assistance of
the secretariat. The Implementation Committee
established by the Meeting of the Parties in
accordance with decision II/4 met with a view to
preparing its recommendation. It was also decided
that the Committee would present its
recommendation for a new reporting mechanism at
the fourth meeting of the Working Group on EIA.

' The ENIMPAS database on EIA in a
transboundary context was later to be closed by
decision II1/6 of the Meeting of the Parties.

Introduction
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The document prepared for consideration by the
Working Group on EIA (MP.EIA/WG.1/2001/3)
stated in its introduction that the purpose of the
questionnaire was to elicit the information
necessary for the production of a report on the
Parties” implementation of the Convention on EIA
in a Transboundary Context and to gather
information on the practices of non-Parties with
respect to transboundary EIA. This would serve as
background information to strengthen the
implementation of the Convention and help achieve
its goals.

The questionnaire covered the most important
provisions in the Convention. The first chapters
were all divided into two parts: “questions to the
Party in the role as a Party of origin” and “questions
to the Party in the role as an affected Party” in order
to get feedback on the experiences that the Parties
had in these respective roles. The last chapters were
addressed to all Parties as “concerned Parties”
because of their more general character.

EIA procedures are carried out by different
authorities/bodies in a Party depending on the
political system, the type of “activity” and its
location. The fact that there are different actors
involved in the implementation of the Convention
could lead to some differences. The questionnaire
therefore asked whether the Party, in its experience
of EIA procedures, considered that the application
of the Convention varied with the different types of
actors within the Party or within another Party.

Concrete examples were to be provided where
possible. The document also stated that the
Working Group on EIA might request the
Implementation Committee to review the
questionnaire in the light of the answers provided
by the Parties.

OUTCOME OF THE REVIEW

Issue of the questionnaire

The questionnaire was issued late in 2002 and
again, following some minor amendments,” in mid-

? The most significant change was to drop a
condition “If not,” from the start of a number of
subsidiary questions, to which the main question
required only a yes or no response. As a result,
there would appear a rather poor link between
whether the main question is answered yes or no,
and whether the subsidiary question is answered.
The following questions were changed in this way:
ILA.1.1 (c), ILA.3.2 (¢), I1.B.2.2 (b), I1.B.3.1 (b),
II.A.2.1 (c), [I1.B.2.2 (b), IV.A.1.1 (b),

2003. The most recent response is referred to in
those cases where a Party submitted a completed
questionnaire on both occasions. The questionnaire
is divided into two sections, referred to here as the
‘domestic’ and ‘main’ sections. The domestic
section provides for a brief summary of relevant
legislation, the authorities involved and projects for
which the Party has been or is the Party of origin.
The main section provides for most of the questions
and is the focus of this review.

Responses

Completed ‘main’ questionnaires were received
from 25 of the 39 States that are Parties to the
Convention:*

- Armenia

- Austria

- Belgium®

- Bulgaria

- Canada

- Croatia

- Czech Republic
- Denmark’

- Estonia

- Finland

- France

- Germany

- Hungary

- ltaly

- Kyrgyzstan
- Latvia

IV.A.1.2 (b), IV.B.1.1 (b), IV.B.1.2 (b), V.A.1.2 (b)
and XVLA.1.1.

3 Versions of the main questionnaire completed in
2002 were used for Croatia, Hungary, Latvia,
Norway and Poland. The other Parties returned the
questionnaire in 2003, though only Bulgaria, the
Czech Republic, France, Italy and Switzerland used
the mid-2003 version of the questionnaire. Canada
and Sweden did not reply using the questionnaire so
it was not possible to determine which version of
the questionnaire they were answering.

* Belgium returned the questionnaire in March
2004, too late to be included in Decision III/1. The
Belgian completed questionnaire includes
information from two regions, Brussels-Capital and
Flanders, and from two federal agencies with
environmental responsibilities in a transboundary
context: the Management Unit of the Mathematical
Model of the North Sea for marine matters; and the
Federal Agency for Nuclear Control for nuclear
matters. The responses from each of these bodies
are labelled accordingly: Brussels, Flanders, Marine
and Nuclear.

> Denmark returned the questionnaire in February
2004, also too late to be included in Decision III/1.
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- Lithuania

- Netherlands

- Norway

- Poland

- Republic of Moldova
- Slovakia

- Sweden

- Switzerland

- United Kingdom

In addition, the European Community is a Party
to the Convention but, being a regional economic
integration organization rather than a State, has a
different status and therefore felt it inappropriate to
send in a completed questionnaire. Nonetheless, the
European Community provided a response
(included as Annex IT) explaining its position and
why it considered itself unable to complete the
questionnaire. The edited responses to the
questionnaire are included in the Review. Most
completed questionnaires were in English, but four
were not: France responded in French, whereas
Armenia, Kyrgyzstan and the Republic of Moldova
replied in Russian. Translated and edited responses
from these four Parties are included in the Review.
In addition, their original, unedited responses are
provided as Annexes III to VI.

The remaining 14 States that are Parties to the
Convention failed to provide completed ‘main’
questionnaires.

This level of response limits the value of the
Review, as the responses may not be representative
of all 40 Parties. In addition, the responses received
varied considerably both in quality and in terms of
the amount of experience they reported. Moreover,
it was apparent that respondents replied in different
ways, with some restricting themselves to
describing actual experience whereas others
described likely procedural approaches. Similarly,
where questions were asked of Parties in each of
their possible roles (Party of origin and affected
Party), it is apparent that respondents were
frequently confused, for example describing their
experiences as an affected Party in response to a
question relating to their role as Party of origin.
Any conclusions drawn must, therefore, be
considered as being limited in validity.

The following Parties provided completed
‘domestic’ questionnaires:®

- Armenia
- Austria

® Versions of the domestic questionnaire completed
in 2002 were used for Bosnia and Herzegovina,
Latvia, Poland and the Republic of Moldova.

- Bulgaria

- Canada

- Finland

- ltaly

- Latvia

- Poland

- Republic of Moldova

In addition, Bosnia and Herzegovina, which is
not a Party to the Convention, submitted a
completed ‘domestic’ questionnaire.

Structure of the Review

After this introductory chapter, a summary is
provided of all the responses followed by some
conclusions. The remainder of the Review reflects
the structure of the questionnaire, beginning with a
chapter on ‘domestic’ implementation comprising:

- Legislative, administrative and other
measures by which the Convention is
implemented;

- Authorities and levels of government
responsible for implementation; and

- Summary listing of projects.

The greater part of the Review concentrates on
the ‘main’ section of the questionnaire, which
comprised parts I to XVI (see table of contents).

Many of these parts were divided into two sets
of questions to reflect the dual role of each Party: as
a Party of origin and as an affected Party.

Responses to each group of questions have been
summarized at the beginning of each group,
preceding individual questions and answers.” These
groups correspond to the section headings listed in
the table of contents, i.e. the third level of
questions, e.g. I1.B.2. All the group summaries have
been brought together in the overall summary
below.

Answers to individual questions are ordered
alphabetically by country, except that: (a) common
responses (e.g. a group of respondents reply ‘Yes’)
and simple cross-references to other questions are
placed at the beginning; and (b) non-responses, or
responses indicating a lack of experience, are
placed at the end. All responses have been subject
to minor editorial changes. For the sake of brevity,
cross-references to answers to other questions are

7 Because their late submission prevented their
inclusion in decision I1I/1, the responses of
Belgium and Denmark have not been included in
the group summaries nor in the overall summary.
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expressed simply as ‘see’ followed by the full
question reference.

Terminology

Some standardization of terminology has been
undertaken in the Review, to make it more readable
and easier to compare responses:

- The Convention’s term ‘EIA
documentation’ is used throughout the
Review rather than the terms
‘environmental statement’, ‘environmental
report’, ‘environmental impact statement’,
‘environmental impact report’ or ‘ETA
report’;

The term State ecological examination’ is
used rather than ‘State environmental
examination’ or ‘State ecological
expertise’;

The term ‘proponent’ is used rather than
‘developer’ or ‘investor’, where there is no
change in meaning; and

The terms ‘activity’ and ‘project’ are
generally used interchangeably.

Questions are cross-referenced in full, even if
the cross-reference is to another question in the
same section.

Introduction
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SUMMARY

This section of the Review brings together the
summaries from the remainder of the Review.

OVERVIEW OF DOMESTIC
IMPLEMENTATION

Only limited information on measures taken and
responsibility for implementation was supplied,
thus precluding the drawing of any conclusions
from this part of the questionnaire.

APPLICATION OF THE
CONVENTION (PART I)

To determine whether an activity falls within
the scope of Appendix I to the Espoo Convention,
respondents generally described a procedure that
combined a review against a list, either a direct
copy of Appendix I or a more extensive list, and a
case-by-case examination using expert judgement.
Hungary employed a list of activities combined
with a set of quantitative thresholds, thus removing
the need for expert judgement.

To determine whether a change to an Appendix
L activity is “major”, respondents again identified a
case-by-case examination relying on expert
judgement and, in certain instances, consultation of
authorities (Bulgaria, Italy) or interested parties
(Kyrgyzstan). For some respondents, this
examination was aided by guidelines and/or
criteria, usually qualitative, but in certain Parties
quantitative as well (Austria, Czech Republic,
Germany). Again, Hungary employed a complete
set of quantitative thresholds, thus removing the
need for expert judgement.

To determine whether an activity not listed in
Appendix I should be treated as if it were so listed
respondents generally reported use of a case-by-
case examination relying on expert judgement.
Many respondents also noted that their national lists
of activities were more extensive than Appendix I
to the Convention (Austria, Canada, Finland,
Germany, Italy, Netherlands, Poland, Switzerland,
United Kingdom). The Republic of Moldova noted
the possibility for its Central Environmental

Department to extend the list of activity types.
Again, Hungary provided an exception in that only
those activities in its extensive activity lists were
subject to Environmental Impact Assessment
(EIA); a bilateral or multilateral agreement might
have been used to overcome this restriction.

To decide whether a change identified in
pursuance of Article 2, paragraph 5, (i.e. to an
activity not listed in Appendix I, but treated as if it
were so listed) is considered to be a “major”
change, respondents generally identified a case-by-
case examination relying on expert judgement,
supported by the use of quantitative or, more
commonly, qualitative criteria (Austria, Bulgaria,
Hungary, Latvia, Netherlands). Bulgaria, again,
reported providing opportunities for consultation of
authorities. Once again, Hungary provided an
exception by employing a complete set of
quantitative thresholds, thus removing the need for
expert judgement.

There was greater divergence among the
respondents in the procedures applied to determine
the significance of transboundary impacts of
activities listed in Appendix I. Generally, a case-by-
case examination was made using expert
judgement, guidelines (Canada, Switzerland) and,
in a number of countries, qualitative or quantitative
(Latvia) criteria. Switzerland also had a particular
interest in involving potentially affected Parties at
this stage; in addition, it has a scoping procedure. In
the United Kingdom, the consultations were quite
wide, though only domestic, extending to non-
governmental organizations. The Czech Republic
did not apply a significance test; any potential
transboundary impact implied the carrying-out of a
transboundary ETA.

Regarding procedures applied to decide whether
an activity not listed in Appendix I, or a major
change to such an activity, is considered to have a
“significant” adverse transboundary impact, about
half of the respondents simply referred to the
answer to the previous question. Generally, a case-
by-case examination was made using expert
judgement, guidelines (Canada, Switzerland,
United Kingdom) and, in a number of countries,
qualitative or quantitative (Latvia) criteria. Again,
Switzerland also had a particular interest in
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involving potentially affected Parties at this stage.
As in the case of listed activities, the Czech
Republic did not apply a significance test; any
potential transboundary impact implied the
carrying-out of a transboundary EIA. Some
respondents also noted that their national lists of
activities were more extensive than Appendix I to
the Convention (Hungary, Italy, Switzerland,
United Kingdom). In Hungary only those activities
in its extensive activity lists were subject to EIA; a
bilateral or multilateral agreement might have been
used to overcome this restriction, as might a request
from a potentially affected Party.

NOTIFICATION (PART II)

QUESTIONS TO THE PARTY IN THE ROLE
OF ‘PARTY OF ORIGIN’

It appears that some of the respondents replied
to questions in this section in the role of affected
Party, or with respect to domestic EIA procedures,
rather than in the role of Party of origin in a
transboundary EIA procedure.

Most respondents in their role of Party of origin
reported that notification was the responsibility of
the Espoo ‘point of contact’ or the environment
ministry or national environment agency (or
similar), the two often being the same in practice.
In France, it was the point of contact in the Ministry
of Foreign Affairs for national level projects but the
county (département) prefect for local ones. In the
United Kingdom, the Secretary of State for
Environment was responsible for notification
(whereas the point of contact is in the Office of the
Deputy Prime Minister). In Germany, Kyrgyzstan,
the Netherlands, Norway and Switzerland, it was
the competent authority that was responsible for the
notification though, in the case of the Netherlands,
the notification was copied to the point of contact in
the Environment Ministry. No respondent indicated
that they did not use the points of contact as
decided at the first meeting of the Parties. Apart
from the Netherlands, all respondents indicated that
the body responsible for notification was
permanent. Respondents provided additional

information on how the notification was organized.

Problems reported by the respondents in
complying with the requirements of the Convention
(Art. 3, para. 2), included describing “the nature of
the possible decision” (Bulgaria), timing
(Kyrgyzstan, Netherlands), translation
(Netherlands), and the point of contact’s level of
awareness of the procedure and willingness to
accept a notification where a dependent territory

was not recognized as such by the affected Party
(United Kingdom).

Most respondents noted that, in practice,
information to supplement that required by the
Convention (Art. 3, para. 2) was included in
notifications, sometimes in reply to a request from
the affected Party (Croatia, France), and sometimes
because of a legal requirement (Czech Republic,
Poland).

Seven Parties reported use of the proposed
guidelines in the report of the first meeting of the
Parties in Oslo (ECE/MP.EIA/2, decision 1/4), but
five reported that they did not and two others
(Hungary, United Kingdom) noted partial use of the
guidelines. Norway reported use of a national
format, whereas others used a letter (Estonia, Italy,
Lithuania); the Czech Republic and Finland used
both a form and a letter.

The Convention (in Art. 3, para. 5 (a) and (b))
requires submission of additional information on
receipt of a positive response from an affected Party
indicating a desire to participate. Certain
respondents indicated that information was indeed
only sent at this stage (Croatia, Estonia), but the
majority said that it was sent with the notification,
whereas Poland sent part with the notification (para.
5(b)) and part in response to the request (para.

5(a)). Switzerland and the United Kingdom
continued to provide information after notification
without waiting for a response.

In determining when to send the notification to
the affected Party, respondents indicated that this
had to occur no later than notifying their own
public (Austria, Czech Republic, Finland) or
consultees (Sweden, Norway), or no later than
when the development notice was issued (Italy,
Netherlands, United Kingdom) or a decision taken
to hold a public inquiry (France). Switzerland was
seeking to notify the affected Party at the scoping
stage, whereas in Hungary and Slovakia the
notification was sent on receipt of the development
request. In Bulgaria, the proponent notified the
public at the same time as the competent authority,
which then decided whether there was a need for a
transboundary ETA procedure and notified the
affected Party accordingly. In Canada, Croatia,
Germany and Poland, the likelihood of a significant
transboundary impact was first determined. In
practice, many of the above may have been
equivalent.

Half of the respondents indicated that their
national EIA legislation required a formal scoping
process with mandatory public participation. Two
Parties without mandatory public participation in
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the scoping process notified the affected Party once
the transboundary impact had been identified
(Croatia, Poland). Others reported not having a
mandatory scoping process (France, Germany,
Italy, United Kingdom), whereas Switzerland said
that it did notify the affected Party during the
scoping stage.

Respondents reported various responses to
notifications, but there was generally a lack of
experience. Experiences were generally reported as
‘good’ or ‘effective’ (Estonia, Finland, Hungary,
Slovakia, Sweden); the Netherlands noted the
importance of informal contacts. The United
Kingdom indicated that responses were usually
only received in response to reminders.

The time frame for a response was reported as
being typically between one and two months by a
number of respondents (Croatia, Czech Republic,
Estonia, Finland, Germany, Hungary, Italy,
Sweden), but slightly shorter in the Netherlands and
the United Kingdom. This time frame was derived
from national EIA procedures (Czech Republic,
Estonia, Finland, France, Hungary, Switzerland),
from a combination of national procedures and
bilateral agreements (Germany, Italy), or from
national procedures adjusted to allow for
procedures in the affected Party (Slovakia, United
Kingdom). Bulgaria reported a complex set of
criteria for determining the time frame. Kyrgyzstan
made reference to the project proponent’s
deadlines.

Responses had always or generally been
received within the time frame according to a
number of respondents (Croatia, Estonia, Finland,
France, Hungary, Italy, Slovakia, Sweden). If
responses were not received in time, respondents to
the questionnaire indicated that a reminder was sent
(Croatia, France, Sweden, United Kingdom) and
more time allowed (Finland, Italy), but that
ultimately the Party of origin might have decided to
continue without the participation of the affected
Party (Croatia, France, Germany, Kyrgyzstan,
United Kingdom). Delays in responses are also
likely to result in delays in the entire approval
procedure (Hungary, Netherlands, United
Kingdom). If an affected Party requested extension
of the time frame, most respondents indicated that it
was granted, if possible and reasonable.

Only the United Kingdom reported problems
with the notification procedure, caused by delays in
response and by responses not being provided in
English.

Fewer than half of the respondents indicated
that they normally requested information from the

affected Parties. Certain respondents reported that
they requested general information (Bulgaria,
Czech Republic, Switzerland), whereas Hungary
requested such information according a legal
provision. By contrast, France noted that this was
the responsibility of the project proponent.

Responsibility for requesting information was
reported by approximately half of the respondents
as being with the environment ministry and by the
other half as being with the competent authority. In
Kyrgyzstan and Italy, it was the project proponent
that was responsible. The requests were reportedly
sent to the points of contact (Bulgaria, Croatia,
Hungary, Italy, Slovakia, Switzerland) or the
competent authority (Estonia, Kyrgyzstan); other
respondents reported a flexible approach, with more
direct contacts being made where possible.

The kind of information normally requested was
reportedly quite varied, for example it was either
general (Czech Republic), defined by law
(Hungary) or specific to the case (Germany,
Kyrgyzstan, United Kingdom), or it related to
potential impacts (Bulgaria, Slovakia, Switzerland),
the affected population (Bulgaria), publicity
requirements (United Kingdom) or the state of the
environment (Netherlands). The Czech Republic,
Slovakia and the Netherlands reported that the
information provided was generally sufficient,
whereas Croatia said it was “not exactly”. The
United Kingdom noted that a development decision
could not have been made unless the EIA
documentation was sufficient.

A response to a request for information from the
affected Party has to be provided “promptly”.
Respondents varied significantly in their
interpretation of “promptly”: as soon as possible
(Estonia, Germany), as defined in the request
(Bulgaria, United Kingdom), according to
agreements (Slovakia) but flexibly (Italy), as agreed
by the points of contact (Croatia), two months when
the competent authority was a federal one
(Switzerland), or at the same time as the affected
Party indicated its wish to participate in the EIA
procedure (Hungary).

Only Croatia reported difficulties in requesting
information, with an affected Party unable to
submit appropriate data because the data were
missing or belonged to someone who was not
willing to provide them. (However, both Bulgaria
and the United Kingdom noted problems as an
affected Party with meeting tight deadlines set in a
request that had been delayed in its arrival.)

About half of the respondents indicated that it
was the affected Party, not the Party of origin, that
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identified the public in the affected area. Certain
respondents indicated that this was supplemented
through dialogue between the concerned Parties
(Bulgaria, Canada, Germany, United Kingdom).
Similarly, responsibility for transferring the
notification to the public in the affected Party was
reported as being the responsibility of the
authorities in the affected Party by most
respondents. Certain respondents also indicated that
the project proponent (Croatia) or project joint body
(Italy) were involved in this matter, whereas
Germany suggested that, as Party of origin, it would
have used its best efforts to support the notification
of the public in the affected Party. Some
respondents (Czech Republic, Netherlands,
Switzerland) noted that, though it was for the
affected Party to transfer the notification to the
public, it was the Party of origin’s responsibility to
prepare the notification. Finland noted that a
regional environmental centre had on one occasion
both identified the public in the affected Party and
issued the notification to the local authority there.

As to how the public was notified in the affected
Party, several respondents indicated once again that
this was the responsibility of the affected Party
(whereas others answered in the role of the affected
Party). Similarly, most respondents indicated that
the authorities in the affected Party were not only
consulted on, but were also responsible for, these
issues.

Again, several respondents indicated that it was
for the affected Party to determine the content of
the public notification (Finland, France, Germany).
In addition, respondents indicated that certain
information should have been included (Bulgaria,
Croatia, Czech Republic, Slovakia) in accordance
with their domestic law (Germany, Hungary,
Norway), bilateral agreements (Italy) or decision
1/4 of the Meeting of the Parties (Canada). Eight of
twelve respondents indicated that the notification to
the public in the affected Party had the same
content as the notification to their own public; three
of the other four indicated that it might be the same
but that it was then for the affected Party to decide
the exact content of the notification to its public.

Once again, several respondents indicated that
the timing of the notification to the public in the
affected Party was for the affected Party to decide,
though the Netherlands and Switzerland noted that
they aimed to assure notification at the same time
as their own public was informed. Croatia reported
that the public in the affected Party was notified
after the domestic public inquiry had been
completed.

Only Kyrgyzstan reported on difficulties
experienced by the Party of origin in the

organization of the notification to the public in the
affected Party, noting organizational problems and

a lack of procedures.

QUESTIONS TO THE PARTY IN THE ROLE
OF ‘AFFECTED PARTY’

It would appear that some of the respondents
replied to questions in this section in the role of
Party of origin rather than in the role of affected
Party in a transboundary EIA procedure.

In the role of affected Party, most respondents
indicated that the (federal) environment ministry
was responsible for the reception and distribution of
the notification. France indicated that the Ministry
of Foreign Affairs received the notification; Canada
indicated that both ministries plus the Canadian
Environmental Assessment Agency received the
notifications. In Sweden, it was the Swedish
Environmental Protection Agency, while in the
United Kingdom it was the point of contact in the
Office of the Deputy Prime Minister. In the
Netherlands, provincial points of contact generally
received the notifications. Distribution was
reportedly much more varied, but recipients
included the public (Bulgaria, Hungary), non-
governmental organizations (NGOs) (Austria,
Finland), provincial or local government or
authorities (Austria, Canada, Germany, Hungary,
Italy, Sweden, Switzerland, United Kingdom),
federal or national ministries, authorities or
agencies (Austria, Canada, Finland, Hungary,
Sweden, United Kingdom), and regional
environmental centres (Finland).

The content of the notifications received was
reportedly adequate or good for some respondents
(Croatia, Czech Republic, Norway, Slovakia,
Switzerland), variable or inadequate for others
(Austria, Finland, Poland, Sweden, United
Kingdom).

Some respondents reported that the content and
format of the notification received was consistent
with decision 1/4 (Bulgaria, Croatia, Czech
Republic, Finland, France, Italy, Norway) and gave
adequate information for a decision (Croatia, Czech
Republic, France, Hungary, Italy, Norway, United
Kingdom). Others indicated that they were not
consistent with the decision (Austria, Hungary,
Poland, Slovakia), did not necessarily fully reflect
decision I/4 (Switzerland) or were inadequate
(Austria).

Regarding timing of the notification to the
affected Party with respect to notification of the

Party of origin’s public, either variable (Austria,
Hungary, Netherlands, Sweden, United Kingdom)
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or good (Ttaly, Switzerland) experience was
reported, though this experience was very limited.
Poland and the United Kingdom remarked that it
was difficult to know what stage the domestic EIA
procedure had reached.

Respondents generally indicated a wish to
participate in transboundary EIA procedures
notified to them (Austria, Finland, Italy,
Netherlands, Norway, Poland, Slovakia, Sweden).
Bulgaria and Poland reported application of the
criteria in Appendix III to the Convention to
determine whether they wished to participate. In the
Czech Republic, the views of relevant authorities
were sought. Several respondents reportedly made a
judgement on the likely significance of any
transboundary impact (Hungary, Latvia, Lithuania,
Netherlands, Norway, Poland, United Kingdom).
The Netherlands also took into account the likely
level of public interest.

The time available for a response was reported
as being adequate (Austria, Croatia, Latvia,
Norway, Switzerland) or too short (Finland, France,
Netherlands, United Kingdom). Generally,
respondents indicated flexibility with respect to a
failure to comply with a time frame. All
respondents reported that requests for deadline
extensions were responded to positively.

Parties reported a number of problems

experienced in organizing the notification
procedure, including:

- Late notification (Bulgaria, Netherlands);

- Notification in the language of the Party of
origin (Austria, Poland);

- Inadequate information in the notification
(Bulgaria, Poland);

- Non-compliance with Espoo Convention’s
requirements (Poland);

- Difficulty understanding the Party of
origin’s EIA procedure (Sweden); and

- Problems with domestic procedures for
processing notifications (France).

Those few respondents providing information
on their experience of receiving requests for
information reported that such requests had been
responded to positively. No problems were
reported.

Such requests were reported as being received
by permanent bodies: the Espoo point of contact
(Austria, Canada, Croatia, Finland, Poland,
Sweden, Switzerland, United Kingdom), the
provincial government (Austria, Switzerland), the
Minister of Foreign Affairs (Canada), or the
environment ministry (Bulgaria, Canada, Czech

Republic, Hungary, Italy, Lithuania, Poland,
Slovakia) or agency (Canada, Sweden). (Certain of
these bodies may be equivalent in a Party.)

“Reasonably obtainable” information was
interpreted by respondents in two main ways: easily
obtainable, publicly available, existing, non-
confidential information (Bulgaria, Croatia,
Hungary, Netherlands, Poland, Slovakia,
Switzerland, United Kingdom); or information that
permits the assessment of transboundary impacts
(Hungary). Kyrgyzstan made reference to its
legislation on freedom of access to information.
“Promptly” providing the information was
interpreted as meaning within the time frame
specified by or agreed with the Party of origin
(Bulgaria, Finland, Switzerland, United Kingdom),
or allowing a reasonable period for the collection of
the requested information (Bulgaria, Canada,
France, Hungary, Netherlands, Poland).

Public notification was reported as being the
responsibility of various permanent bodies
(Kyrgyzstan excepted): the Espoo point of contact
(Finland, United Kingdom), the provincial or local
government (Austria, Croatia, France, Hungary,
Kyrgyzstan, Poland), the environment minister
(Bulgaria, Czech Republic, Hungary, Norway,
Slovakia) or agency (Canada, Sweden), the
Minister of Foreign Affairs (Canada), the
competent authority (Canada, Germany,
Switzerland), the Party of origin (Netherlands) or
the project proponent (Italy, Kyrgyzstan).

Various means were reported for publicizing the
notification, including the Internet (8 respondents),
public notice boards (Czech Republic, Hungary,
Poland, Slovakia, Sweden), local or national
newspapers (13 respondents), the official gazette
(Croatia, Switzerland), radio (Czech Republic,
Poland, Slovakia) or by direct contact with NGOs
(Finland) or other stakeholders (Norway, Poland).

Respondents reported few difficulties. Bulgaria
reported complaints about the limited distribution
of the notification. Hungary commented on the
difficulty of maintaining public interest in the
lengthy Espoo procedure.
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PREPARATION OF THE EIA
DOCUMENTATION (PART III)

QUESTIONS TO THE PARTY IN THE ROLE
OF ‘PARTY OF ORIGIN’

Regarding the level at which the Party of origin
consulted the affected Party in order to exchange
information for the EIA documentation,
respondents recorded that it was the responsibility
of the EIA consultants or project proponent
(France, Sweden) or of the environment ministry or
competent authority (Poland), or that it was done
through the point of contact in the affected Party
(Canada, Croatia, Czech Republic, Hungary, United
Kingdom).

Most respondents indicated that they provided
all of the EIA documentation to the affected Party.
Bulgaria and Canada indicated that they did so
subject to confidentiality constraints, whereas
Finland sought the advice of the affected Party.
France noted that it also sent non-EIA project
information.

Respondents described various means of
identifying “reasonable alternatives” (App. 11,
subpara. (b)), with some confusion as to whether
the question asked for a definition of “reasonable
alternatives”, a process for identifying potential
“reasonable alternatives” or a process for
determining which candidate alternatives were
“reasonable”. Taking the second of these
interpretations, Estonia reported that EIA experts
identified alternatives in consultation with the
authorities, Finland relied on its EIA Act, whereas
in Sweden the developer had to define alternative
sites and designs.

“The environment” likely to be affected was
identified by the Parties in different ways:
according to the definition in the Convention
(Armenia, Netherlands); by the EIA experts or
project proponent (Croatia, Estonia, France,
Switzerland, United Kingdom); in cooperation with
the affected Party (Austria); and according to
environmental legislation (Finland, Hungary, Italy,
Kyrgyzstan, Sweden).

With regard to difficulties experienced in
compiling the information described in Article 4,
paragraph 1, and Appendix II, Croatia noted a lack
of criteria, whereas Bulgaria reported a lack of
information on the proposed activity or its potential
transboundary impact.

Several respondents reported the transfer and
reception of comments as being organized between

the Espoo points of contact (Bulgaria, Canada,
Croatia, Czech Republic, Finland). Other
respondents indicated that comments were sent,
either directly or via the point of contact, to the
competent authority (France, Germany, Hungary,
Netherlands, Switzerland) and integrated into the
EIA documentation (Estonia). In Kyrgyzstan the
comments are sent to the Environment Ministry,
either directly or via the project proponent. The
United Kingdom noted that it would have accepted
comments directly from the public and authorities
in an affected Party. Indeed, several Parties
indicated a preference for comments being sent
directly to the competent authority rather than via
the point of contact (France, Germany, Netherlands,
Switzerland). Only in Armenia was the recipient of
comments not a permanent body.

The requirement to send comments “within a
reasonable time before the final decision” was
reported by the respondents as being interpreted as
agreed by the points of contact (Croatia), according
to the domestic EIA regulations (Bulgaria, Czech
Republic, Estonia, Finland, Germany, Hungary,
Kyrgyzstan, Netherlands, Norway, United
Kingdom), corresponding to the period for
domestic consultation (Canada, France,
Switzerland) or according to bilateral agreements
and the laws of the concerned Parties (Italy,
Slovakia). The United Kingdom reported additional
flexibility for transboundary EIAs. Several
respondents noted that the specified time frame was
sometimes or often exceeded (Croatia, Finland,
Netherlands).

Respondents generally indicated late comments
were sometimes taken into account (Croatia, Czech
Republic, Germany, Hungary, Netherlands, United
Kingdom), though some indicated that the deadline
for comments would expire (Kyrgyzstan,
Switzerland). France, Hungary, Italy and the United
Kingdom indicated that an extension was
sometimes allowed. Moreover, if an affected Party
made a reasonable request for an extension, all
respondents indicated that they responded
positively, if possible.

The comments received from an affected Party
were used in different ways: either the ETIA
documentation was amended to take them into
account, either by the Environment Ministry (Czech
Republic) or by the project proponent (Estonia); or,
more commonly, the comments were taken into
account in the decision-making process (Finland,
France, Germany, Hungary, Italy, Kyrgyzstan,
Netherlands, Norway, Slovakia, Switzerland,
United Kingdom).
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QUESTIONS TO THE PARTY IN THE ROLE
OF ‘AFFECTED PARTY’

The content of the ETIA documentation was
reported by some respondents as sometimes being
inadequate (Austria, Hungary, Netherlands, Poland,
United Kingdom), with the affected Party having to
request additional information (Bulgaria, Croatia,
Netherlands). Other Parties reported that the
documentation was adequate (Czech Republic,
France, Norway, Slovakia, Sweden).

Respondents reported having made various
comments on the EIA documentation sent to them,
including regarding impact prediction methodology
(Finland, United Kingdom), quantity and quality of
the information (Austria, Poland), project
description (Finland), consideration of alternatives
(Bulgaria, Finland), potential transboundary
impacts (Bulgaria, Hungary, Poland), adequacy of
mitigation measures (Bulgaria, Finland, Hungary),
and monitoring and post-project analysis (Bulgaria,
Finland). France also reported commenting at a
broader level, objecting to a category of projects
being proposed.

Respondents reported the reception and transfer
of comments to the Party of origin as being the
responsibility of a permanent body: the point of
contact (Austria, Croatia, Finland, France, Italy,
Sweden, United Kingdom), the environment
minister (Bulgaria, Czech Republic, Estonia,
Hungary, Italy, Norway, Poland, Slovakia) or
agency (Canada, Sweden), the minister of foreign
affairs (Canada, France, United Kingdom), the
competent authority (Canada, Germany,
Kyrgyzstan) or local authorities (Kyrgyzstan).
(Certain of these bodies may be equivalent in a
Party.) In the Netherlands and Switzerland, the
public sent comments directly to the Party of origin.

In determining a “reasonable time before the
final decision” allowed for comments, affected

Parties reported compliance with the Party of
origin’s legislation or requirements (Austria,
Bulgaria, Czech Republic, France, Netherlands,
Switzerland, United Kingdom) or bilateral
agreements, whether formal or informal (Armenia,
Bulgaria, Italy), or both bilateral agreements and
the legislation of the concerned Parties (Slovakia).
Others made reference to practical domestic
requirements (Hungary, Poland). All nine
respondents that had requested an extension of a
deadline indicated that their request had been
accepted.

Most respondents indicated that the Party of
origin had taken into account their comments as
affected Party (Austria, Croatia, Finland, France,

Netherlands, Sweden). The Netherlands noted,
however, that it had had to encourage a Party of
origin to take account of some comments. Bulgaria
and Poland reported a lack of feedback on how
their comments were taken into account, while the
United Kingdom recorded a lack of response to
certain comments.

TRANSFER AND DISTRIBUTION OF
THE EIA DOCUMENTATION (PART
V)

QUESTIONS TO THE PARTY IN THE ROLE
OF ‘PARTY OF ORIGIN’

As Party of origin, respondents indicated
different bodies responsible for the transfer of the
EIA documentation: the competent authority
(Austria, Canada, France, Germany, Netherlands,
Norway, Switzerland), the point of contact (Austria,
Croatia, Finland, Sweden, United Kingdom), the
environment minister (Bulgaria, Croatia, Czech
Republic, Estonia, Hungary, Italy, Lithuania,
Poland, Slovakia) or agency (Canada, Sweden), the
project proponent (Kyrgyzstan) or the Minister of
Foreign Affairs (Canada). Only Kyrgyzstan and the
Netherlands indicated that this body was not
permanent. The actual transfer was variously
undertaken by post (13 respondents), electronic
mail (8 respondents) or fax (Finland), or person-to-
person at a meeting (Italy, Kyrgyzstan). Slovakia
and Sweden also reported posting of documentation
on an Internet web site.

Finland reported technical difficulties with the
transfer, the Netherlands timing problems, whereas
the United Kingdom indicated that points of contact
in ministries of foreign affairs were not always
familiar with the Espoo Convention’s requirements.

Responsibility for distribution of the EIA
documentation in the affected Party was variously
attributed but generally it was reported that the
affected Party was responsible, with some
respondents being more specific in terms of the
environment ministry or the point of contact in the
affected Party. Kyrgyzstan reported that the project
proponent was responsible. The Netherlands
reported a more direct role for its competent
authority (as Party of origin) in distribution,
assisted by the point of contact in the affected
Party. Again, only Kyrgyzstan and the Netherlands
indicated that the responsible body was not
permanent. Italy and Switzerland noted that
distribution within the affected Party was according
to that Party’s legislation.
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The question regarding to whom the ETA
documentation was distributed in the affected Party
yielded responses that cannot be meaningfully
summarized or compared. Respondents answered
this question in different ways: (a) listing recipients
of the EIA documentation received directly from
the Party of origin, e.g. the point of contact; or (b)
listing recipients of the EIA documentation
received either directly or indirectly via another
body, e.g. the Party of origin sent the
documentation to the point of contact in the
affected Party, who then sent it on to the local
environmental authorities. In addition, respondents
answered according to (a) their intent, (b) their
legislation, or (c) their experience, or lack of it.

Sweden and the United Kingdom reported
difficulties identifying appropriate contact points in
regional government or competent in Espoo
matters, respectively.

QUESTIONS TO THE PARTY IN THE ROLE
OF ‘AFFECTED PARTY’

Similarly to previous questions, the body
responsible for receiving the EIA documentation in
an affected Party was variously reported as being
the point of contact (Austria, Canada, Croatia,
Finland, Germany, Netherlands, Sweden,
Switzerland, United Kingdom), the environment
ministry (Bulgaria, Czech Republic, Estonia,
Germany, Hungary, Italy, Lithuania, Norway,
Poland, Slovakia) or agency (Canada, Sweden), the
competent authority (Austria, Canada, Germany,
Kyrgyzstan) or the Ministry of Foreign Affairs
(Canada). (In certain countries, two of these bodies
may be one and the same.) In all cases, the body
was reportedly permanent.

The documentation was received in paper and
electronic forms (Austria, Hungary, United
Kingdom), by post (11 respondents), electronic
mail (Canada, Czech Republic, Finland, Italy,
Slovakia) or fax (Finland), posted on the Internet
(Slovakia) or directly at meetings (Italy).

Difficulties reported with the transfer included:

- Receipt of a single hard copy (no
electronic version) making necessary
scanning of the documentation for
inclusion on an Internet web site
(Bulgaria);

- A tight timetable (Czech Republic);

- The documentation being in the language
of the Party of origin only (Poland); and

- Documentation not being sent or copied to
the point of contact (United Kingdom).

The body responsible for distributing the ETA
documentation in an affected Party was variously
reported as being the point of contact (Austria,
Croatia, Finland, Netherlands, Sweden, United
Kingdom), the environment ministry (Bulgaria,
Czech Republic, Estonia, Hungary, Italy, Norway,
Poland, Slovakia) or agency (Canada, Sweden), the
competent authority (Austria, Germany,
Switzerland), the project proponent (Kyrgyzstan) or
the Ministry of Foreign Affairs (Canada). (Certain
of these bodies may be equivalent in a Party.) Only
in Kyrgyzstan was the body not reportedly

permanent.

The question regarding to whom the ETA
documentation was distributed in the affected Party
yielded responses that again cannot be
meaningfully summarized or compared.
Respondents answered this question in different
ways: (a) listing recipients of the EIA
documentation received directly from the point of
contact in the affected Party; or (b) listing recipients
of the EIA documentation received either directly
or indirectly via another body, e.g. the point of
contact in the affected Party sent the documentation
to the local authorities, which then distributed it to
the public in the local, affected area. In addition,
respondents answered according to (a) their intent,
(b) their legislation, or (¢) their experience, or lack
of it.

PUBLIC PARTICIPATION (PART V)

QUESTIONS TO THE PARTY IN THE ROLE
OF ‘PARTY OF ORIGIN’

In order to assure that the opportunity given to
the public in the affected Party was equivalent to
that in the Party of origin, respondents indicated
various measures, including discussing with the
affected Party how this might best have been
achieved (Austria, Bulgaria, Sweden, Switzerland,
United Kingdom). Austria also noted the
importance of early distribution of the ETIA
documentation, whereas Canada and Germany
reported that they applied their domestic legislation
in full to the participation of the public in the
affected Party. Estonia reported that the public in
the affected Party was in fact consulted before its
own. Croatia and Hungary noted that comments
received were considered according to the same
criteria, irrespective of whether they came from the
public in the Party of origin or the affected Party.
The Czech Republic and Hungary noted the
importance of distributing all information to the
affected Party. France limited itself to including
public participation methodologies in the dossier
sent to the affected Party, whereas Italy reported
that all its transboundary projects had been subject
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to bilateral agreements that set out equal
requirements for public participation. The
Netherlands assured equal participation at both the
scoping and main consultation stages. Finland
reported the importance of both timing and
materials.

The information provided to the public of the
affected Party included the project (planning)
application (Austria, Hungary, Netherlands), the
project description (Bulgaria, Switzerland), the
notification (Czech Republic, Hungary, Poland), the
original or revised EIA documentation (Austria,
Bulgaria, Czech Republic, Estonia, Hungary, Italy,
Netherlands, Poland, Switzerland), the EIA
programme (Estonia), the EIA procedure
(Netherlands), the expert opinion (Czech Republic)
and the decision (Austria, Hungary). Canada listed
a large range of information as being accessible to
both its own public and the public in an affected
Party; Norway and Slovakia too noted that the same
information was made available to all. Kyrgyzstan
suggested that all information would be available.
The United Kingdom reported that all requested
information was forwarded as it became available.

Responsibility for organizing public
participation in the affected Party was reported by

the Parties in their role of Party of origin as being
with the affected Party (Austria, Bulgaria, Estonia,
Hungary, Italy, Switzerland), the project proponent
(Kyrgyzstan) or the environment ministry (Czech
Republic, Estonia, Norway, Poland). The
Netherlands, Poland and the United Kingdom noted
the importance of their own competent authority
working with the affected Party to determine the
public participation procedure. In Finland, the point
of contact in the affected Party, the regional
environmental centre and the project proponent
organized public participation jointly. In Croatia, it
was the project proponent together with the
competent authority in the affected Party that
organized public participation. Similarly, in
Slovakia, it was the project proponent in
collaboration with the affected municipality. In
Sweden, the project proponent prepared the
information; the Swedish Environmental Protection
Agency then transmitted and advertised it. Four
respondents indicated that the body responsible for
organizing this public participation was not
permanent (Bulgaria, Kyrgyzstan, Netherlands,
Sweden).

Bulgaria indicated that public participation in
the affected Party was organized according to its
legislation, whereas Italy and Switzerland referred
to the affected Party’s legislation. Kyrgyzstan noted
the assistance of NGOs.

Respondents in their role of Party of origin
reported on whether they initiated public hearings
(or inquiries) in an affected Party. Several
respondents said that they had not (Czech Republic,
Netherlands, Sweden, Switzerland, United
Kingdom), with this being the responsibility of the
affected Party (Estonia, Hungary). Switzerland
noted that it would have had to be organized in
collaboration with the authorities in the affected
Party and the project proponent. Similarly, Bulgaria
and Croatia noted the need for discussion with the
affected Party. Austria and Italy indicated that it
might have been possible, whereas Norway
reported that it had initiated public hearings at the
time of notification and of release of the ETA
documentation. Slovakia suggested it would be
possible in certain circumstances.

The public of the affected Party, public
authorities, organizations and other individuals
were able to_participate in public hearings in the
Party of origin, according to all but one respondent
in the role of Party of origin; Italy indicated that
they normally would not have been able to
participate. In Canada, participation was subject to
the normal Canadian entry requirements;
Kyrgyzstan similarly noted that participation was
subject to border controls. Hungary noted that its
legislation did not require it to notify the affected
Party that the public hearing was taking place.

Austria, Canada, Norway, Slovakia and
Switzerland reported that a joint public hearing
might have been initiated, as did Bulgaria in the
case of a joint EIA. Switzerland noted that a joint
hearing would most likely have been organized in
the Party of origin. Croatia and the United
Kingdom indicated that no joint hearings were
initiated.

Several respondents described informal
guidelines and draft or signed_ bi- and multilateral
agreements providing for the entry into the Party of
origin of the public from the affected Party, usually
defining practical matters such as invitation and
translation (Austria, Germany, Hungary, Lithuania,
Netherlands, Norway, Poland). Some of the same
respondents and some others indicated that the
public of an affected Party could anyway have
participated under national legislation (Croatia,
Czech Republic, Germany, Netherlands,
Switzerland, United Kingdom).

Difficulties reported by respondents were
interpretation (Czech Republic), a lack of public
interest (Finland, Kyrgyzstan, Sweden), border
controls (Kyrgyzstan), unjustified demands made of
the project proponent (Kyrgyzstan), reconciling
timing of public participation in joint EIAs (Italy),
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and identification of a suitable point of contact in
the affected Party (United Kingdom).

Respondents reported various_experiences of
receiving comments from the public in the affected
Party: Italy and Sweden noted few responses;
Slovakia suggested that the number of responses
depended on the potential impact of the project; the
Netherlands and Switzerland reported that
comments were sent direct to the competent
authority; the Czech Republic considered the
comments it received relevant but that they arrived
late; Croatia remarked that it was difficult to
distinguish the environmental concerns expressed
in the comments; and the United Kingdom reported
that the comments it received were not
accompanied by an indication of their source,
whether from government, NGOs or the public.

The respondents also indicated how the public
participation was useful: identifying public
concerns (Croatia, Netherlands, United Kingdom);
providing more information about the affected area
(Czech Republic, Kyrgyzstan, Slovakia); increasing
transparency and accountability (Germany, Italy);
possibly increasing acceptance of the final decision
(Germany, United Kingdom); identifying
alternatives and mitigation measures (Kyrgyzstan,
Netherlands, Slovakia, United Kingdom); and
leading to revision of the EIA documentation
(Kyrgyzstan, Poland).

The public response was taken into account in
the ETA procedure in various ways: inclusion in the
EIA documentation (Estonia, Netherlands, Poland,
Sweden); responded to by the project proponent
(Bulgaria, Croatia); or taken into account by the
competent authority in its decision (Bulgaria, Czech
Republic, Finland, Hungary, Italy, Kyrgyzstan,
Poland, Slovakia, Switzerland, United Kingdom).

QUESTIONS TO THE PARTY IN THE ROLE
OF ‘AFFECTED PARTY’

Some respondents in their role of affected Party
reported positively on the opportunity given to their
public to participate in the EIA procedure (Austria,
Croatia, Netherlands, Norway). Austria reported
having organized the informing of the public,
having had its public invited to a public hearing in a
Party of origin and having had access to a very
useful Internet web site in the Party of origin. Italy
and Switzerland reported implementation of joint
EIAs. France had recently introduced a law on
public inquiries for projects affecting France.
However, Bulgaria reported a very limited
opportunity to participate and Hungary reported
that it was only notified two years after the public
participation had been completed. Sweden noted

that despite effective publicity, public interest had
been lacking.

The respondents reported that their public was
informed of this opportunity by newspaper
advertisement (nine respondents), press releases
(Sweden), Internet web site notices (Austria,
Poland, Switzerland), letters to the competent
authority (Bulgaria, United Kingdom), contacting
NGOs (Finland), public notice boards (Poland,
Slovakia), local radio (Slovakia), decrees (France),
or official gazette notices (Switzerland).

Two Parties (Croatia, Norway) reported public
inquiries initiated in their country, as affected Party,
by a Party of origin. Two respondents (Canada,
United Kingdom) indicated that this would have
required prior discussion and their approval.

All respondents providing a clear answer
reported that they considered the opportunities
provided to their public, as affected Party, were
equivalent to those given to the public in the Party
of origin. The United Kingdom stated that it
depended on the information and amount of time
given by the Party of origin.

Public participation in the affected Party was
reported as being in accordance with the legislation
of the Party of origin (Austria, Croatia, Czech
Republic, Finland, Germany, Italy, Netherlands),
the legislation of the affected Party (Bulgaria,
Croatia, France, Hungary, Italy, Poland,
Switzerland, United Kingdom), bi- or multilateral
agreements (Bulgaria, Czech Republic, Italy,
Netherlands, Poland) or ad-hoc procedures
(Sweden). Switzerland and the United Kingdom
indicated that, though they applied domestic
procedures, they also respected the timetable
defined by the Party of origin.

More than three quarters of the respondents
indicated that the public in the affected Party
participated in the EIA procedure. Estonia reported
that participation varied, whereas Italy, Sweden and
the United Kingdom indicated that the public did
not participate. Italy reported that this was probably
due to a lack of interest, whereas Sweden noted that
the projects notified to it were large, complicated
and in remote areas.

Respondents’ experiences with respect to the
response of the Party of origin to public comments
varied substantially: thorough bilateral discussions
(Austria); taken into account in the final decision
(Ttaly, Netherlands, Poland, Switzerland); or a lack
of feedback (Bulgaria). Finland, France and Poland
noted that public comments were combined with
official ones in the response to the Party of origin.
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CONSULTATION (PART VI)

QUESTIONS TO THE PARTY IN THE ROLE
OF ‘PARTY OF ORIGIN’

As Parties of origin, respondents described their
limited but diverse experiences of consultations
pursuant to Article 5 of the Convention. Bulgaria
and Italy reported that these had occurred within
joint Environmental Impact Assessment (EIA).
Croatia reported that consultations were difficult
when an affected Party is a priori against a project.
France noted the necessity to extend deadlines to
assure adequate consultation for projects subject to
dispute. The Netherlands, Sweden and Switzerland
described procedural matters. The United Kingdom
reported on early and effective consultations with
Ireland.

Only Finland and the Netherlands declared not
having entered into consultations with the affected
Party. However, France indicated that no
consultations occurred if the affected Party did not
respond to the notification or indicated that it had
no particular comments to make. Similarly, the
Netherlands reported that no consultations were
needed when it was determined that the
transboundary impact was limited.

The respondents determined in various ways_the
meaning of “without undue delay” with respect to
entering into consultations: immediately after
notification (Slovakia); once the EIA
documentation had been subject to quality
evaluation (Bulgaria); bearing in mind practicalities
and reciprocity (France); preferably once the
affected Party has commented on the EIA
documentation (Germany); once the EIA
documentation has been sent to the affected Party
(Hungary, Netherlands, Poland, United Kingdom);
according to bilateral agreements and national
legislation (Italy); or at the same time as consulting
the domestic authorities (Sweden).

Again, the respondents interpreted the
reasonable time frame for consultation in different
ways, with France reporting time frames
exceptionally extending to two years. The
Netherlands provided a range of three weeks to
three months for consultation, whereas Germany
indicated that it depended on the issues to be
discussed. Croatia and Italy indicated that it
depended upon the equivalent domestic procedures
in the concerned Parties. Italy also noted the
relevance of bilateral agreements.

Respondents reported that in their limited
experience consultations had covered matters
referred to in paragraphs (a) to (c) of Article 5. Two

respondents noted that consultations related to other
matters: legal issues (Italy); and civil liability and
scientific issues (Germany).

Consultations were reportedly held in the Party
of origin (Croatia, Germany, Netherlands, Poland,
Slovakia, United Kingdom), the affected Party
(Italy, Norway), alternately in the two Parties
(Hungary), or as determined case by case (Canada).

Several respondents indicated that consultations
took place at the (federal) governmental level
(Bulgaria, Canada, Croatia, Germany, Hungary,
Italy, Norway), at the provincial or state or regional
level (Bulgaria, Canada, Croatia, Germany, Italy,
Norway), at the local level (Bulgaria, Canada), or
among experts (Netherlands). In Poland and the
United Kingdom, the level corresponded to the
level of the competent authority, though, in the case
of Poland, via the Environment Minister. In
Slovakia, the level varied.

The consultations reportedly involved various
bodies and individuals from the concerned Parties,
depending on the complexity and contentiousness
of the project, for example: the public (Bulgaria,
Sweden); the ‘authorities’ (Sweden); national
government officials (United Kingdom); central,
regional or local authorities with environmental
responsibilities (Bulgaria, Canada, Hungary,
Switzerland); the ministry of foreign affairs
(Canada, France); the environment ministry
(France, Germany, Hungary, Italy) or agency
(Canada); the appropriate sectoral ministry
(Canada, France); the competent authority
(Germany, Netherlands, Switzerland); experts
(Canada, Netherlands, Switzerland, United
Kingdom); the project proponent (Switzerland); and
other stakeholders (Canada, Croatia, Sweden).

As to the means of communication for
consultations, respondents indicated
correspondence (Sweden, United Kingdom),
meetings, or both (Bulgaria, Croatia, Germany,
Hungary, Italy, Kyrgyzstan, Netherlands). Italy and
the United Kingdom also noted the use of the
telephone. France and Switzerland indicated that a
whole range of communication means was
envisaged.

The timing of the consultation was variously
reported as being: at a very early stage (Italy); once

it had been decided to proceed with the EIA
procedure, so as to define the scope (Bulgaria,
Switzerland); while identifying potential impacts
(Kyrgyzstan); once the EIA documentation had
been sent to the affected Party (Bulgaria, Germany,
Hungary, Netherlands, Poland, United Kingdom);
once the affected Party’s comments on the EIA
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documentation had been considered (Germany);
after information had been exchanged, but before
the public inquiry (Croatia); well in advance of a
final decision (Canada); ongoing, following
notification (France); at each step in the EIA
procedure (Germany, Italy); and at the very end of
the EIA procedure (Italy).

QUESTIONS TO THE PARTY IN THE ROLE
OF ‘AFFECTED PARTY’

In the role of affected Party the respondents
reported various though limited experiences of
consultation: the need for several meetings to reach
agreement (Austria); consultation only began once
the EIA documentation had been produced
(Bulgaria); consultation was effective (Croatia);
consultation was limited to requests for additional
information (Hungary); consultation was governed
by bilateral agreements (Slovakia) that were
sometimes established prior to notification,
sometimes after (Italy); consultations only began
once a decision had been made and at the request of
the affected Party (Poland); and the use of informal
contacts (United Kingdom).

Five of fourteen respondents indicated that they
had been involved in EIA procedures where the
Party of origin did not initiate consultations; the
other seven reported that they had not been
excluded in this way. The Netherlands reported
having requested a consultation after it had received
EIA documentation that had caused serious
concerns. Sweden was not consulted regarding a
project for which EIA was not mandatory. Poland,
as noted above, requested consultation after a
decision had been made without its participation.

Some respondents (Croatia, France, Italy,
Netherlands, Slovakia, Sweden, United Kingdom)
reported that consultations did generally cover the
matters referred to in paragraphs (a) to (c) of
Article 5, whereas Austria and Hungary said they
did not. Bulgaria reported that the matters were
partially covered. Four out of eleven respondents
indicated that consultations covered other matters,
with Poland noting the importance of compensation
arrangements and Kyrgyzstan noting organizational
matters.

Six Parties reported that consultations were held
in the Party of origin, whereas France and the
United Kingdom said that they were held in their
country, i.e. the affected Party.

Several respondents indicated that consultations
primarily took place at the (federal) governmental
level (Austria, Bulgaria, Germany, Hungary, Italy,
Netherlands, Poland, Sweden), at the provincial or

state or regional level (Austria, Germany, Italy,
Poland), at the local level (Bulgaria), or among
experts (Netherlands). Croatia and France reported
that meetings took place at all levels, whereas in
Slovakia and the United Kingdom they were at the
relevant levels.

The consultations reportedly involved various
bodies and individuals from the concerned Parties,
for example: the public (Bulgaria); national and
local authorities (Croatia, Hungary, Kyrgyzstan,
Netherlands, Switzerland); provincial or regional
authorities (Austria, Poland); environmental
authorities or agencies (Bulgaria, Hungary,
Switzerland, United Kingdom); the Ministry of
Foreign Affairs (France); the environment ministry
(Austria, France, Germany, Italy, Poland); the
appropriate sectoral ministry (France); the
competent authority (Germany); experts
(Netherlands, Poland, Switzerland); the project
proponent (Kyrgyzstan); NGOs (Bulgaria, United
Kingdom); and other stakeholders (Bulgaria,
Croatia).

As to the means of communication for
consultations, respondents indicated
correspondence (Poland, Sweden, United
Kingdom), meetings (Austria, Hungary), or both
(Bulgaria, Croatia, France, Germany, Italy,
Kyrgyzstan, Netherlands). Italy also noted the use
of the telephone and the United Kingdom reported
that other means might also have been appropriate.
Switzerland indicated that a whole range of
communication means was envisaged.

In the role of affected Party, the timing of the
consultation was variously reported as being: at a
very early stage or at the scoping stage (Bulgaria,
Switzerland, United Kingdom); after notification
(France); during identification of potential impacts
(Kyrgyzstan); during preparation of the EIA
documentation (Bulgaria); once the quality of the
EIA documentation had been confirmed (Bulgaria);
once the EIA documentation had been received by
the affected Party (Germany, Netherlands, United
Kingdom); after consultation of the public
(Austria); once the affected Party’s comments on
the EIA documentation had been considered
(Germany, Poland); after information had been
exchanged, but before the public inquiry (Croatia);
at each step in the EIA procedure (Germany);
according to bilateral agreements (Italy); as and
when necessary (Slovakia); or according to the
Party of origin’s legislation (Sweden).
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FINAL DECISION (PART VII)

QUESTIONS TO THE PARTY IN THE ROLE
OF ‘PARTY OF ORIGIN’

In the role of Party of origin, all respondents
confirmed that the final decision contained the
reasons and considerations on which the decision
was based.

Respondents indicated that the decision often
contained other information (Croatia, Slovakia,
Sweden), for example: a project description
(Austria, Finland, France); an overview of the
licensing or decision-making procedure (Austria,
Finland, Switzerland); an overview of the ETIA
(Austria); conditions imposed (Bulgaria, Czech
Republic, France, United Kingdom); or deadlines
and liability for non-compliance with the conditions
(Bulgaria).

Croatia noted that if additional information on a
significant transboundary impact became available
at a later stage, it sometimes had difficulties
assuring the cooperation of the project developer.
No Party indicated that a request for consultation
had been made because of such information, though
France noted that an indemnity might have been
due.

With regard to the taking into account in the
final decision of the outcome of the EIA, comments
from the affected Party and consultations, several
respondents noted again that the final decision
contained the reasons and considerations on which
the decision was based (Canada, Finland, Germany,
Hungary, Kyrgyzstan, Netherlands, Norway,
Switzerland). Slovakia stated that the EIA and valid
comments were taken into account. Hungary
described the evaluation of comments as
comprising factual, professional and legal analyses.
Germany noted the importance of defining
measures to prevent, reduce or mitigate adverse
transboundary impacts. The Czech Republic noted
that its final decisions included the opinion of the
affected Party, or explained why it was not
included. Estonia reported attaching the
environmental requirements to the final EIA
documentation. The United Kingdom explained that
the final decision had to include an explicit
declaration that the EIA documentation had been
taken into account.

All respondents indicated that comments from
the public and authorities in an affected Party were
taken into consideration in the same way as
domestic comments, though Germany noted that
the affected Party’s comments were expected to
focus on transboundary impacts. No difficulties

were reported in the preparation of the final
decision.

The final decision was reported as being sent to
various bodies and individuals in the affected Party:
the point of contact (Canada, Croatia, Finland,
France, Hungary, Italy, Netherlands, Sweden,
United Kingdom); government authorities
(Kyrgyzstan, Norway); the competent authority
(Estonia, Kyrgyzstan); authorities responsible for
EIA (Italy); ministries (Czech Republic);
authorities that had been consulted or otherwise
involved (France, Germany, Switzerland, United
Kingdom); the project proponent (Kyrgyzstan); all
those who had submitted comments (Netherlands);
and others that had been identified by the affected
Party (Canada). No respondent reported receiving
an official complaint from the affected Party that
the final decision was not easily understandable.

The means of publication of the final decision
was described by a number of respondents: made
publicly available (Austria, Bulgaria, Hungary,
Netherlands, Poland, Sweden); published in
newspapers (Bulgaria, France, Italy, United
Kingdom) possibly including in the affected Party
(Germany); advertised in the affected Party
(Sweden); published in an official journal (France,
Italy); placed on an Internet web site (Italy); or
publication was as for domestic EIA (Czech
Republic). Croatia reported that the decision was
only made available to the parties in the
administrative procedure.

Respondents indicated in very different ways
how the provision of the final decision to the
affected Party was_organized. Some answered in
terms of the practical means of transfer: it was sent
by post (Austria, France, United Kingdom) or by
electronic mail (Austria, United Kingdom). Some
indicated senders: the point of contact (Bulgaria,
Sweden); the environment ministry (Czech
Republic, Hungary); or the competent authority
(Netherlands, Switzerland). Some reported
recipients: the point of contact (Bulgaria, France,
Sweden, United Kingdom); or the consultees
(France, United Kingdom). While others again
described the procedural framework: bilateral
agreements (Italy, Netherlands, Slovakia) or
domestic legislation (Czech Republic, Hungary,
Slovakia).

Respondents provided further information on
which body was responsible for sending the final
decision to the affected Party: the point of contact
(Finland, Italy, Sweden, United Kingdom); the
environment ministry (Bulgaria, Czech Republic,
Estonia, Hungary, Poland, Slovakia) or agency
(Canada, Sweden); the Ministry of Foreign Affairs
(Canada); the competent authority (Canada,
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Croatia, Estonia, France, Germany, Netherlands,
Norway, Switzerland); or the competent authority
in cooperation with the point of contact (Austria).
Italy once again made reference to bilateral
agreements, whereas Kyrgyzstan reported that the
same contact as used previously would be used at
this stage also.

In terms of difficulties, only Sweden provided a
response, noting a long delay between the EIA
procedure and the arrival of the final decision.

Respondents described the possibility for an
affected Party or its public to challenge a final
decision in the courts of the Party of origin. Such a
right to challenge was reported by several
respondents (Austria, Croatia, Germany, Italy,
Netherlands, Slovakia, Switzerland, United
Kingdom). The Netherlands noted that the
challenge would have been of the planning decision
rather than of the ETA. Canada, too, reported the
possibility to challenge through judicial review,
noting that a person would have needed to
demonstrate a direct effect on them, rather than a
general interest; Germany too would have required
that a direct effect be demonstrated. Sweden
reported that reciprocal arrangements existed
among the Nordic States to allow such a challenge.
The Czech Republic, France, Norway and Poland
indicated that such a challenge would not have been
possible.

The possibility of a legal challenge was
reportedly described in the final decision issued by
several Parties (Croatia, Germany, Hungary,
Netherlands, Switzerland). Austria noted that it
might have included such information. Canada
remarked that it was for appellants to inform
themselves of their rights to challenge decisions.

Respondents indicated that an appellant would
have been informed of the result of an appeal
(Canada, Norway, Slovakia, Sweden, United
Kingdom), according to domestic law (Croatia,
Hungary) or bilateral agreements (Austria). The
Netherlands reported that appellants would not have
been informed automatically, and Poland that they
would not have been informed at all.

QUESTIONS TO THE PARTY IN THE ROLE
OF ‘AFFECTED PARTY’

In their role of affected Party, respondents
described their experience of the content of the final
decision and its provision to them by the Party of
origin. The Netherlands and the United Kingdom
reported difficulties in understanding fully the
decisions received. Poland reported an incomplete
final decision that did not make reference to its

opinion. Sweden remarked that the decision arrived
years after the EIA procedure was completed.
Croatia declared that the decision enabled
application of the necessary protection measures.
Italy noted once again its experience related to joint
EIAs, circumventing many of the problems that
might have been expected with a transboundary
EIA procedure.

The final decisions were received by various
bodies and individuals in the affected Party,
including: the point of contact (Austria, Bulgaria,
Finland, France, Italy, Netherlands, Sweden, United
Kingdom); the environment ministry (Austria,
Bulgaria, Czech Republic, Norway, Poland,
Slovakia) or agency (Canada, Sweden); the
Ministry of Foreign Affairs (Canada); the
provincial government (Austria); national and local
authorities (Croatia, Kyrgyzstan); the project
proponent (Croatia, Kyrgyzstan); or the competent
authority (Germany, Kyrgyzstan, United Kingdom).
France remarked that it was for the Party of origin
to decide.

Distribution of the final decision within the
affected Party was reportedly, and as appropriate,
by official notice in the ‘mass media’ (Bulgaria),
newspapers (Austria, Canada, Germany, Italy,
Kyrgyzstan, Norway, United Kingdom), in the
official journal (Italy), on an Internet web site
(Austria, Canada, Germany) or through meetings
(Kyrgyzstan). Several respondents simply reported
public access to the decision (Austria, Bulgaria,
Hungary, Netherlands, Norway, Switzerland). In
Finland, the NGOs consulted were sent copies; in
Sweden, all those consulted received copies.
Canada reported that stakeholders were sent
information on the decision. Poland reported
distribution to local authorities. France remarked
that Article 6 of the Convention did not impose
such a requirement. Croatia, too, reported that the
public was not informed.

No respondent reported difficulties with the
publication of the final decision, though Croatia
noted that it was not a public document. No
respondent indicated clearly that there had been a
complaint that a final decision was not easily
understandable.

Seven respondents indicated that they
sometimes had the right to make a legal challenge
of a decision taken by the Party of origin (Austria,
France, Germany, Italy, Netherlands, Sweden,
Switzerland); four others indicated that they did not
(Czech Republic, Norway, Poland, Slovakia). The
United Kingdom did not know. Sweden again made
reference to reciprocal arrangements among the
Nordic countries with respect to legal appeals.
Austria noted that such possibilities existed in some
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of its neighbouring countries. France, Germany,
Italy and Switzerland remarked that it depended on
the domestic law of the Party of origin.

Austria, Sweden and the United Kingdom
expected to be informed of the outcome of such an
appeal. Armenia, Croatia and Poland did not expect
to be informed, nor did Kyrgyzstan always, and the
Netherlands indicated that it did not expect the
Party of origin to be proactive in this regard.

The remaining questions relate to notification of
the public of the final decision, rather than of the
commencement of the EIA procedure. However,
this was not apparent in the questionnaire causing
some confusion among the respondents.

Austria reported that the notification of the
public of the final decision included the (summary
of the) decision, where it was possible to inspect it
and the possibility of appeal according to bilateral
agreements. The United Kingdom reported
inclusion of the decision and its justification.

With the exception of Poland, the respondents
indicated that the notification of the final decision
in the affected Party contained the same
information as that provided in the Party of origin,
if possible (Czech Republic, Germany, Italy,
Norway). The notification of the public was done as
soon as possible after receipt of the final decision
(Austria, Norway, United Kingdom).

POST-PROJECT ANALYSIS (PART
VIII)

The respondents reported limited experience of
post-project analysis, with a number of exceptions,
generally relating to domestic EIA. Specifically, in
Kyrgyzstan and the Netherlands, post-project
analysis was always required, though it never
occurred in the former. In Croatia, France, Norway,
Poland, Slovakia and the United Kingdom it
depended on individual cases. The requirement was
under development in Switzerland. In Canada, it
was dependent upon the type of EIA that had been
undertaken, being compulsory for full EIAs. In
France and Slovakia, post-project analysis was
required for certain types of activities. In the
Netherlands and Norway, it is the competent
authority that initiated it. In the Netherlands, Poland
and Slovakia, the project proponent carried it out.

Those respondents that indicated why post-
project analyses were undertaken, whether or not
compulsorily, generally indicated that they were
done to:

- Monitor compliance with the conditions in
the licences;

- Review predicted environmental impacts
for proper management of risks and
uncertainties;

- Modify the activity or develop mitigation
measures in case of harmful effects on the
environment; and

- Provide the necessary feedback in the
project implementation phase.

Only a few respondents indicated that post-
project analyses were undertaken so as to learn
from experience. There was no reported experience

of informing another Party, or being informed by

another Party, of a significant adverse
transboundary impact, identified as a result of post-

project analysis.

TRANSLATION (PART IX)

Respondents indicated various approaches to
overcoming language constraints during
consultations. Some respondents reported that
consultation was, if possible, in all the languages of
the concerned Parties (Bulgaria, Germany, Norway,
United Kingdom), others that interpreters were
available as necessary (Austria, Netherlands). In
other instances, it depended on bilateral agreements
(Czech Republic, Poland, Slovakia). Several
respondents noted use of English as a common
language (Bulgaria, Estonia, Hungary, Italy,
Sweden); Finland used Swedish and English in
hearings; Kyrgyzstan generally used Russian.
Sweden required that court submissions be in
Swedish. Canada and Switzerland reported reliance
on their national languages for consultation with
their neighbours.

One respondent indicated that it translated all
documents into the language of the affected Party
(United Kingdom); others translated selected
sections (Sweden), in some cases according to
bilateral agreements (Austria, Czech Republic,
Italy, Poland, Slovakia), domestic law (Hungary,
Netherlands, Poland) or on the basis of reciprocity
(Germany). Some respondents reported translation
of some documentation into English (Bulgaria,
Croatia, Estonia). In Canada, all documentation had
to be produced in the national languages (English
and French); translation into other languages would
have been discussed with the affected Party.
Norway did not provide translation of consultation
documentation. Again, Switzerland reported
reliance on its national languages for consultation
with its neighbours.

Several respondents indicated that the final
decision was, or would have been, translated into
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the language of the affected Party, as necessary and
according to bilateral agreements (Austria,
Germany, Hungary, Italy, Netherlands, Poland,
Slovakia, Sweden, United Kingdom). However,
three Parties (Croatia, Czech Republic, Norway)
noted that the decision was not translated.

Several respondents also indicated that
interpretation was, or would have been, provided in
hearings, again as necessary and according to
bilateral agreements (Austria, Bulgaria, Croatia,
Czech Republic, Germany, Slovakia); again other
respondents (Estonia, Netherlands, Norway,
Sweden) indicated that they were not. Kyrgyzstan
indicated that interpretation had not been necessary.
This would appear to have been an area where there
was still rather limited experience, especially in
terms of hearings in an affected Party.

The respondents indicated that translation of
basic information was generally the responsibility
of the Party of origin (Austria, Croatia, Czech
Republic, Estonia, Finland, Germany, Poland,
United Kingdom); specifically, translated EIA
documentation was provided by the project
proponent (Bulgaria, Estonia, Germany, Hungary,
Netherlands, Norway, Sweden, United Kingdom),
whereas the formal notification was translated by
the competent authority (Netherlands) or by the
proponent (United Kingdom). Two respondents
indicated that the affected Party was responsible for
translation of its comments into the language of the
Party of origin (Sweden — for the environmental
court — and Finland). Five of the respondents
indicated that responsibility for translation varied
from case to case (Austria, Estonia, Netherlands,
Poland) or according to bilateral agreements
(Slovakia), whereas nine said that it did not.
Kyrgyzstan reported that translation had not
generally been necessary.

Several Parties reported problems with
translation, particularly with respect to costs
(Austria, Czech Republic, Estonia, Finland, Poland)
and delays (Finland, Poland). Hungary noted that
translation into English, even rather than
Hungarian, might be preferred because of quality
problems.

Certain respondents indicated that they
translated all documents when responsible
(Bulgaria, Italy, United Kingdom); others translated
only parts of the documentation as discussed with
the affected Party (Austria, Finland, Sweden), or
according to bilateral agreements (Czech Republic,
Germany, Italy, Poland, Slovakia) or domestic law
(Hungary, Netherlands). Germany noted that,
unfortunately, there was so far no provision in the
Convention regarding responsibility for any
translation, so there could not be any legal

responsibility as such for translations. Some
respondents reported translation of some
documentation into English (Croatia, Estonia). As
mentioned above, in Canada, all documentation had
to be produced in the national languages (English
and French); translation into other languages would
have been discussed with the affected Party.

Several respondents reported reliance on
translation into the language of the affected Party
(Czech Republic, Netherlands, United Kingdom),
whereas others noted the use of either English or
the language of the affected Party (Bulgaria,
Croatia, Sweden). Estonia noted the use of English
only. Germany, too, used the language of the
affected Party, except when dealing concurrently
with several States on the shores of the Baltic Sea,
when English was used. In Canada, all
documentation had to be produced in the national
languages (English and French). Thus, English was
reported as being used as a common language, even
where it was not the language of any of the
concerned Parties (notably Estonia, Hungary, Italy);
the other official UNECE languages (French and
Russian) were only reported as being used where
they were the or a national language of one of the
concerned Parties.

As Party of origin,_translation costs for the EIA
documentation were reported by most respondents
as being the responsibility of the developer;
translation of notifications and decisions was
reported by several respondents as being paid for by
the authorities (Germany, Netherlands, Poland). As
affected Parties, Hungary and Poland reported that
the ministry of environment and the regional
authorities, respectively, were responsible for
translation costs. Germany and the Netherlands
noted that the competent authority was often
responsible for the costs of translation and
interpretation. In the United Kingdom, the
developer was encouraged to bear all costs, but the
Government was ultimately responsible.

No respondent reported problems assuring the
quality of translations, with professional translators
being used, nor did the respondents experience
problems as the affected Party.

However, only half of the ten Parties providing
a meaningful response to the relevant question
indicated that, generally, sufficient documentation
was translated to enable participation in the EIA
procedure. The remaining respondents indicated
both good and bad experiences.
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CONTACT POINTS (PART X)

The list of points of contact appended to
decision I/3 and updated via the Convention’s web
site was generally considered useful by the
respondents, but concerns were expressed regarding
its being up to date and problems occurring if no
named individual was identified (i.e. only an
organization, though the Czech Republic noted that
because of staff movements it was difficult to name
an individual). Additional points of contact had
been established informally, to satisfy requirements
of decentralized government or as a result of bi- or
multilateral agreements with other Parties.

INQUIRY PROCEDURE (PART XI)

No Party reported application of the inquiry
procedure.

SETTLEMENT OF DISPUTES (PART
XII)

Only one Party reported a dispute, which had
yet to be resolved.

BILATERAL AND MULTILATERAL
AGREEMENTS (PART XIII)

Parties reported on their bi- and multilateral
agreements with their geographical neighbours, as
summarized in the list below. Few agreements had
been finalized, but many draft agreements had been
prepared and informal agreements established:

- Austria: draft agreements with the Czech
Republic and Slovakia; informal
agreements with Liechtenstein and
Switzerland.

- Czech Republic: draft agreements with
Austria, Germany, Poland and Slovakia.

- Estonia: agreements with Finland and
Latvia.

- Finland: agreement with Estonia.

- Germany: draft agreements with the Czech
Republic, the Netherlands and Poland;
planned informal agreements with Austria,
Liechtenstein and Switzerland; Sar-Lux-
Lor Recommendation with France and
Luxembourg; tripartite recommendation
with France and Switzerland.

- Italy: agreement with Croatia;
intergovernmental conference with France;
project-specific agreements with Austria
and Switzerland.

- Latvia: agreement with Estonia.

- Lithuania: draft agreements with Latvia
and Poland.

- Netherlands: draft agreements with the
region of Flanders (Belgium) and
Germany.

- Norway: Nordic Environmental Protection
Convention with Denmark, Finland and
Sweden.

- Poland: draft agreements with the Czech
Republic, Germany and Lithuania; talks
with Belarus, Slovakia and the Ukraine.

- Slovakia: agreements being drafted with
Austria, the Czech Republic, Hungary and
Poland.

- Switzerland: informal agreements with
Austria and Liechtenstein.

Armenia, Bulgaria, Croatia, France, Hungary
and the United Kingdom reported having no such
agreements with their neighbours. Furthermore, no
agreements were reported for long-range
transboundary impacts, i.e. to address instances
where a proposed activity was likely to have an
adverse environmental impact on another Party that
was not an immediate geographical neighbour.

The agreements that did exist, whether formal,
informal or draft, were based to varying degrees on
the provisions of Appendix VI (Elements for
bilateral and multilateral cooperation), with some
(e.g. the informal agreements between Austria,
Liechtenstein and Switzerland) being in line with
the Appendix, whereas some others had little in
common and might even have pre-dated the
Convention (e.g. the Nordic Environmental
Protection Convention).

RESEARCH PROGRAMME (PART
XIV)

The only reported research directly related to
EIA in a transboundary context was a project
involving Germany and Poland.

GENERAL QUESTIONS (PART XV)

Some respondents reported that minor variations
might have occurred in the implementation of the
Convention within their country as a result of
bilateral agreements (Austria, Hungary, Italy,
Netherlands). Italy and Switzerland indicated that
variations might have occurred because of regional
(within country) responsibilities. More than half of
the respondents indicated that there should not have
been any variations.

Most respondents indicated that a single point of
contact within the equivalent of a ministry of
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environment or a national ETA agency was
responsible for the coordinated application of the
Convention. In Germany, the various competent
authorities were responsible. In France, it was a
joint responsibility of the Ministry of Foreign
Affairs and the Ministry of Environment and
Sustainable Development.

Four fifths of the respondents indicated that a
single body was responsible for collecting
information on all transboundary EIA cases.
France, Germany, Kyrgyzstan and the Netherlands
indicated that there was no such body. Generally,
the body responsible was the same as that
responsible for the coordinated application of the
Convention.

Austria and Poland each reported a single
difference of opinion with a Party of origin
regarding interpretation of the terms “major” or

>

“significant” (see Part I of questionnaire).

Several respondents described cross-border
projects, employing various organizational
approaches: joint ETA (Bulgaria, France, Italy,
Switzerland) done under bilateral agreements
(France, Italy); and Parties being in turn considered
both Party of origin and affected Party (Germany,
Poland).

EXPERIENCES AND OPINIONS
(PART XVI)

All respondents indicated that the questionnaire
covered every aspect of the implementation of the
Convention. However, several respondents
indicated that the questionnaire was too long,
detailed and repetitive (Croatia, Estonia, France,
Germany, Italy, Sweden, Switzerland, United
Kingdom) and that a shorter, more concise
questionnaire might elicit more and better
responses. Further changes to the questionnaire
were suggested.

Several Parties reported problems with the
implementation of the Convention, some of which
had already been described earlier in the
questionnaire. Several respondents indicated the
need for bilateral agreements to address detailed
procedural arrangements (Bulgaria, Poland).
Translation and its costs were again highlighted as
issues (Austria, Poland). A number of further
problems were identified where certain Parties
required clarification of the Convention’s
provisions. Hungary reported practical staffing
limitations. Kyrgyzstan noted that not all its
neighbours were Parties to the Convention. The
Republic of Moldova reported poor domestic
legislation and a lack of experience in
transboundary EIA.

Suggestions as to how problems might have
been resolved included:

- Good practice guidance, which had been
provided and was welcomed (Bulgaria,
Croatia, Netherlands, Switzerland, United
Kingdom);

- Good bilateral and multilateral agreements
(Czech Republic, Poland);

- Amendments to the Convention, including
a new provision on responsibility for
translation (Austria, Germany), revisions
to Appendix I (Estonia, Germany),
clarification of the obligation in Article 5
to hold consultations even when the
affected Party has indicated it does not
wish to be consulted further (Germany)
and a requirement for a separate chapter in
the EIA documentation on significant
adverse transboundary impacts (Finland,
Hungary); and

- Additional guidelines on the different
stages of the process defined in the
Convention, and training in transboundary
EIA using case studies from other
countries (Republic of Moldova).
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CONCLUSIONS

A questionnaire was circulated to Parties
regarding the implementation of the Convention on
Environmental Impact Assessment in a
Transboundary Context. An analysis of the
information provided in the 23 responses to the
questionnaire received by the end of 2003 reveals
the increasing application of the Convention and
the continuing development of bilateral and
multilateral agreements to support its
implementation. However, the analysis also reveals
a number of possible® weaknesses or shortcomings
in the Convention’s implementation. These
weaknesses point at potential and necessary
improvements in the application of the Convention.
To guide and focus the future work under the
Convention, they are listed and summarized below:

- The points of contact on the Convention’s
web site were not always correct;

- The points of contact were not always
competent in the application of the
Convention;

- The content of the notifications issued by
the Parties of origin were not always
compliant with Article 3, paragraph 2, of
the Convention and with decision 1/4 of
the Meeting of the Parties;

¥ There are some limitations in the information
gathered through the questionnaire, as outlined in
the Responses sub-section on page 3 of this
document.

The final decisions made by the Parties of
origin were not always provided to the
affected Parties as soon as possible after
they had been taken;

The contents of the final decisions made
by the Parties of origin did not always
comply with Article 6, paragraph 2, of the
Convention;

The results of research programmes
undertaken by the Parties were not always
exchanged with the other Parties, in
compliance with Article 9 of the
Convention;

The public of the concerned Parties was
not sufficiently encouraged to participate
in procedures under the Convention; and
Given recorded difficulties with regard to
the languages used, there was still a lack of
bilateral and multilateral agreements
among Parties to address in particular what
documents should be translated, who
should translate them and who should
cover the costs of translation.
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OVERVIEW OF DOMESTIC IMPLEMENTATION

SUMMARY: Only limited information on
measures taken and responsibility for
implementation was supplied, thus precluding the
drawing of any conclusions from this part of the
questionnaire.

LEGISLATIVE, ADMINISTRATIVE
AND OTHER MEASURES BY WHICH
THE CONVENTION IS
IMPLEMENTED

A number of Parties (see page 4), together with
one non-Party (Bosnia and Herzegovina), reported
on their domestic legislation as shown in Table 1.
The web site of the Convention includes further
information on such legislation. The limited
number of responses precludes any conclusions
being drawn from these data, apart from noting the
diversity of legislation being employed for
implementation of the Convention.

Table 1 — Domestic legislation implementing the Convention.

AUTHORITIES AND LEVELS OF
GOVERNMENT RESPONSIBLE FOR
IMPLEMENTATION

A number of Parties, together with one non-
Party (Bosnia and Herzegovina), also reported on
their authorities that implement the Convention as
shown in Table 2. The web site of the Convention
includes further information on such authorities.
The limited number of responses precludes any
conclusions being drawn from these data, apart
from noting again the diversity of institutions being
involved in the implementation of the Convention.
The involvement of the ministry of environment (or
similar) is nonetheless a common feature.

SUMMARY LISTING OF PROJECTS

Three Parties (Finland, Italy and the Republic of
Moldova) provided examples of projects that had
been addressed under the Convention, as shown in
Table 3. The web site of the Convention database
includes further examples. Table 4 lists all the
project categories under the Convention. The
limited numbers of respondents and data preclude
any conclusions being drawn.

State Principal legal acts of relevance

Armenia The Convention has not yet been applied in practice because of the lack of planned activities
subject to EIA in a transboundary context. Furthermore, there is no specific law on EIA in a

transboundary context.

Austria - EIA Act 2000 (Federal Law Gazette I No. 697/1993 as amended by Federal Law Gazette I
No. 50/2002), especially sections 10 and 17.

These provisions are further explained in a circular to the competent authorities of 30 May

2001: BMLFUW GZ 11 4751/4-1/1U/2001.

Bosnia & - Law on Environmental Protection (in both entities: Federation of Bosnia & Herzegovina;

Herzegovina and Republic Srpska).

permits, etc.).

The law includes the main provisions from the Espoo Convention and strategic
environmental assessment (for plans having an adverse impact on the environment). New
secondary legislation for EIA is in preparation (list of installations and activities, procedures,

Bulgaria - Environmental Protection Act (State Gazette, No 91/2002).
- Regulation on EIA (State Gazette No. 25/2003).
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State Principal legal acts of relevance
Finland - Act and Decree on EIA Procedure.
- Bilateral agreement with Estonia since June 2002.
Germany’ - Federal EIA Act of 5 September 2001 (Federal Law Journal — Bundesgesetzblatt — Part 1,
page 2350)
Ttaly - Ttalian Ratification of Espoo Convention: Law n° 640/94 (November 1994)

- EU legislation: Directive 85/337/EEC, as amended by Directive 97/11/EEC

National legislation:

- Law 349/86; Article 6 (establishment of Ministry of Environment) introduces EIA.

- Decree of the Prime Minister number 377/88 lists projects to be subject to the EIA
procedure (in accordance with Annex I to the EC Directive 85/337/EEC) and regulates
some aspects of the procedure (projects’ transmittal and consultation). The list of projects
has been amended by a Decree of the President of the Republic of 11 February 1998.

- Decree of the Prime Minister of 27 December 1988 regulates the “study of environmental
impact” and the “decision on environmental compatibility”; specific rules for thermal
power plants. Integrated by a Decree of the President of the Republic number 348/98 (for
new projects).

- Law No. 146/94 (“Communitary law of 1993”); delegation to the government for
legislating the EIA procedures for projects listed in Annex II to the EC Directive 85/337
and integrated procedures.

- Decree of the President of the Republic of 12 April 1996; national guidance for the
Regional legislation on EIA for projects listed in Annex II to the EC Directive 85/337.
Integrated by the Decree of the Prime Minister of 3.9.1999 and the Decree of the Prime
Minister of 1.9.2000 for the mining sector and hydrocarbons’ extraction.

- Legislative Decree 190/2002; EIA for projects related to “strategic infrastructures and
productive installations of national interest”.

- Law 55/2002; EIA for projects of electric energy power plants (emergency measures).

Latvia - Law on EIA (entry into force: 13 November 1998).

- Cabinet of Ministers Regulations on Procedures for EIA (entry into force: 15 June 1999).

- Law on Espoo Convention on EIA in a Transboundary Context (entry into force: 01 July
1998).

- Agreement between the Government of the Republic of Estonia and the Government of
the Republic of Latvia on EIA in a transboundary context (entry into force: 14 March

1997).
Poland - Act of 27 April 2001: Environmental Protection Law and relevant decree.
Republic of - Law on Environment Protection (No. 1515-XII), approved by the Parliament of the
Moldova Republic of Moldova on 16 June 1993.

- Law on Ecological Examination and EIA (No. 851-XIII), approved by the Parliament of
the Republic of Moldova on 29 May 1996.

- Law on Access to Information (No. 982-XIV), approved by the Parliament of the Republic
of Moldova on 11 May 2000.

- Regulation on EIA of privatised enterprises (No. 528, April 1998).

- Instruction on the order of organization and holding of State Ecological Examination (No.
33, August 1998).

- Regulation on ecological audit of enterprises (No. 395, April 1998).

- Regulation on public participation in elaboration and decision-making in environment
protection areas (No. 72, 25 January 2000).

- Regulation on the consultation with the population in the process of development and
adoption of documents on territorial development and urban construction (No. 951,
October 1997).

? Information provided directly, 17 December 2003, rather than by completion of the ‘domestic’ questionnaire.
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Table 2 — Domestic authorities implementing the Convention.

State

Principal authorities implementing the Convention

Armenia

The Ministry of Wildlife Management is the body responsible for implementation of the
Espoo Convention in Armenia.

Austria

The Federal Ministry of Agriculture, Forestry, Environment and Water Management is in
charge of the preparation of legislative steps to implement the Convention such as acts and
decrees. It is also the point of contact under the Convention, which means that it is first
address for a Party of origin to notify a project likely to cause significant adverse impacts on
Austria. The Ministry of Transport, Innovation and Technology (for federal roads and high
capacity railways) and the “Land” governments (i.e. provincial governments, for all other
types of projects) are competent authorities for the EIA and the procedural steps according to

the Convention.

Bosnia &
Herzegovina

Environment.

Engineering and Ecology.

- Federation of Bosnia & Herzegovina: Federal Ministry of Physical Planning and

- Republic Srpska: Ministry for Urbanism, Housing and Communal Affairs, Civil

Bulgaria

- Ministry of Environment and Water

Finland

- Ministry of Environment

Italy

- Ministry for the Environment
- Regions/Autonomous Provinces

Latvia

- State EIA Bureau.

- Ministry of Environmental Protection and Regional Development.

- Ministry of Foreign Affairs (giving opinion on the matter).

Poland

transboundary procedures).

projects.

- Ministry of Environment (the point of contact under the Convention, co-ordinator of

- Relevant authority on government level (voivod).
- Competent authority for granting decision on gmina or starost level for all types of

- Minister of Infrastructure (Polish Exclusive Economic Zone).
- Maritime Office (Territorial waters and landfall).

Republic of
Moldova

- Government of the Republic of Moldova.
- Ministry of Ecology, Construction and Territorial Development.

Table 3 — Examples of projects addressed under the Convention.

Country of | Project Project Affected Starting
origin category or, if countries | date for
decided under procedure
Article 2, under the
paragraph 5, Convention
project
description
Finland Tornio Ferro-chrome and Stainless Steel 4D - Installations | Sweden
Works, EIA process 1996-1997 (a material for Steel
alteration to a completed project) Production
Finland Power Plant in Imatra, 1996-1997 2B - Other Russian
Combustion Federation
Installations
Finland Permanent storage of used nuclear fuel, 1998- | 3C - Installations | Estonia,
1999 for Storage, etc. | Russian
of Nuclear Waste | Feder-
ation,
Sweden
Finland New nuclear power plant unit in Olkiluoto, 2C - Nuclear Sweden
1998-2000. Power Stations
Finland New nuclear power plant unit in Loviisa, 2C - Nuclear Estonia,
1998-2000. Power Stations Russian
Federation
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Country of | Project Project Affected Starting
origin category or, if countries | date for
decided under procedure
Article 2, under the
paragraph 5, Convention
project
description
Finland Flood prevention in Tornio River, 2000-2001 Sweden
(Flood prevention by dredging the mouth of
the boundary river between Finland and
Sweden.)
Finland Power line from Pyhénselké to Tornio, 2000- Sweden
2001. (The 400 kV power line between
Finland and Sweden, over 150 km.)
Italy Under-sea Pipeline Ivana Garibaldi 8B - Large- Croatia' 18 July 1998
The project was completed in year 2000, one Diameter Gas
year after the completion of the EIA procedure | Pipelines
(April 1999)
Italy Under-sea Pipeline GEA 8A - Large- Croatia'® | 9 April 1999
The Italian EIA procedure (i.e. related to part | Diameter Oil
of the project falling under the Italian Pipelines
territory) has been completed in August 2001
Italy Power Line San Fiorano-Robbia Cross-border Switzer- 3 January
power line, land 2002
carrying 380kV.
Length: 51 km
Italy Brennero Basic Railway Tunnel 7B - Austria'® | 10 July 2003
Construction of
Lines for Long-
distance Railway
Traffic
Italy Railway Tunnel Turin-Lyon 7B - France ° 7 March
Construction of 2003
Lines for Long-
distance Railway
Traffic
Italy Hydrocarbons “Marika Barbara T2” 8B - Large- Croatia'® | 28 May
Diameter Gas 2003
Pipelines
Italy Railway Tunnel Aosta-Martigny 7B - Switzer- 10 March
Construction Of | [and'® 2003
Lines for Long-
Distance
Railway Traffic
Italy Safety Tunnel Frejus 7A - France ° 20 June
Construction of 2003
Motorways and
Express Roads
Italy Thermal Power Plant “Monfalcone” 2A - Thermal Slovenia 25 October
Power 2002
Italy Thermal Power Plant SERVOLA 2A - Thermal Slovenia 12 July 1999
EIA procedure in Italy was completed in Power
March 2000
Republic of | Terminal Building in Giurgiulesti (1996) 9A — Trading
Moldova Ports

!9 The project was a cross-border one so both Italy and the identified Party have dual réles: as affected Party and
the Party of origin.
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Country of | Project Project Affected Starting

origin category or, if countries | date for
decided under procedure
Article 2, under the
paragraph 5, Convention
project
description

Republic of | Oil-field Development in Vulcanesti Region

Moldova (1997)

Table 4 — Project categories by code (from Appendix I, adapted)

Code Category Number of examples
included in Table 3

1 Refineries and Installations for Gasification

1A Crude Oil Refineries

1B Installations for Gasification

2 Power Stations, Combustion Installations and Nuclear Reactors

2A Thermal Power Stations 2

2B Other Combustion Installations 1

2C Nuclear Power Stations 2

2D Other Nuclear Reactors

3 Nuclear Fuels and Nuclear Waste Installations

3A Installations for Production of Nuclear Fuels

3B Installations for Processing of Nuclear Fuels

3C Installations for Storage, etc. of Nuclear Waste 1

4 Major Installations for Production and Processing of Metals

4A Installations for Roasting, etc. of Iron Ores

4B Coke Ovens

4C Installations for Production of Pig Iron

4D Installations for Steel Production 1

4E Installations for Processing of Non-ferrous Heavy Metals

4F Installations for Production, etc. of Non-ferrous Metals

5 Asbestos and Asbestos- containing Products

S5A Installations for Extraction of Asbestos

5B Installations for Processing, etc. of Asbestos

5C Installations for Processing of Asbestos-cement Products

5D Installations for Production of Friction Material

SE Installations for other Asbestos Utilizations

6 Integrated Chemical Installations

6A Integrated Chemical Installations

7 Construction of Large Roads, Railway Lines and Airports

TA Construction of Motorways and Express Roads 1

7B Construction of Lines for Long-distance Railway Traffic 3

7C Construction of Airports

8 Large-diameter Oil and Gas Pipelines

8A Large-diameter Oil Pipelines 1

8B Large-diameter Gas Pipelines 2

9 Trading Ports and Inland Waterways

9A Trading Ports 1

9B Inland Waterways

10 Waste Disposal Installations for Toxic & Dangerous Waste

10A Waste Disposal Installations for Toxic & Dangerous Waste

11 Dams and/or Reservoirs

11A Dams and/or Reservoirs

12 Ground Water Abstraction Activities

12A Ground Water Abstraction Activities

13 Manufacturing of Pulp and Paper
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Code Category Number of examples
included in Table 3
13A Manufacturing of Pulp and Paper
14 Installations for Mining
14A Installations for Mining, etc. of Iron Ore
14B Installations for Mining, etc. of Non-iron Ore
14C Installations for Mining, etc. of Coal
15 Offshore Hydrocarbon Production
15A Offshore Hydrocarbon Production
16 Storage Facilities for Petroleum, Petrochemical and Chemical Products
16A Installations for Storage of Petroleum
16B Installations for Storage of Petrochemical Products
16C Installations for Storage of Chemical Products
17 Deforestation of Large Areas
17A Deforestation of Large Areas
18 Activities not listed in Appendix I, accordingly to Article 2, paragraph 5, of
the Convention
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APPLICATION OF THE CONVENTION (PART 1)

QUESTIONS TO ALL PARTIES
(PART LA)

Identification of a proposed activity
requiring an EIA procedure (Part [.A.1)

SUMMARY:

To determine whether an activity falls within the
scope of Appendix I to the Espoo Convention,
respondents generally described a procedure that
combined a review against a list, either a direct
copy of Appendix I or a more extensive list, and a
case-by-case examination using expert judgement.
Hungary employed a list of activities combined with
a set of quantitative thresholds, thus removing the
need for expert judgement.

To determine whether a change to an Appendix
Lactivity is “major”, respondents again identified a
case-by-case examination relying on expert
Jjudgement and, in certain instances, consultation of
authorities (Bulgaria, Italy) or interested parties
(Kyrgyzstan). For some respondents, this
examination was aided by guidelines and/or
criteria, usually qualitative, but in certain Parties
quantitative as well (Austria, Czech Republic,
Germany). Again, Hungary employed a complete
set of quantitative thresholds, thus removing the
need for expert judgement.

To determine whether an_activity not listed in
Appendix I should be treated as if it were so listed,
respondents generally reported use of a case-by-
case examination relying on expert judgement.
Many respondents also noted that their national
lists of activities were more extensive than
Appendix I to the Convention (Austria, Canada,
Finland, Germany, Italy, Netherlands, Poland,
Switzerland, United Kingdom). The Republic of
Moldova noted the possibility for its Central
Environmental Department to extend the list of
activity types. Again, Hungary provided an
exception in that only those activities in its
extensive activity lists were subject to
Environmental Impact Assessment (EIA); a
bilateral or multilateral agreement might have been
used to overcome this restriction.

To decide whether a change identified in
pursuance of Article 2, paragraph 5, (i.e. to an
activity not listed in Appendix I, but treated as if it

were so listed) is considered to be a “major”
change, respondents generally identified a case-by-
case examination relying on expert judgement,
supported by the use of quantitative or, more
commonly, qualitative criteria (Austria, Bulgaria,
Hungary, Latvia, Netherlands). Bulgaria, again,
reported providing opportunities for consultation of
authorities. Once again, Hungary provided an
exception by employing a complete set of
quantitative thresholds, thus removing the need for
expert judgement.

LA.1.1 Activity listed in Appendix I (Art. 2, para. 3)

(a) Describe the procedures and, where
appropriate, the legislation you would apply to
determine that an “activity” falls within the scope
of Appendix 1.

Armenia. The main principles of EIA are
reflected in the 1995 law ‘regarding environmental
impact assessment’, including public hearings and
the opinion of affected communities, as well as the
requirement to undertake an EIA. Article 4 of the
law provides a list of planned activities subject to
EIA. However, there are no specific procedures and
legislation for the various sectors. Armenia would
apply approaches developed by the World Bank
and the EU, adapted to local conditions.

Austria. The project list in Appendix I to the
Convention is implemented in Annex 1 to the
Austrian EIA Act. Every project for which an EIA
procedure has to take place in Austria and which is
likely to have significant adverse impacts on the
territory of another Party has to be notified to that
Party. Experts of the authority, or appointed by the
authority, provide expertise on this question in
every case so that the authority can decide whether
notification is necessary.

Belgium (Brussels). The projects are generally
subject to two different legislations (Ordinances):
(1) the legislation on urban and town planning
(building permit, 1991); (2) environmental
legislation (operation permit, 1992, last amendment
in 1999). The latter legislation contains a screening
approach for the definition of the kinds of projects
and the thresholds that trigger (or not) the EIA
procedure. The classification is made using the
thresholds. Both legislations make a differentiation
between projects for which an EIA is always
required (classification 1 A or A, lists) and projects
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for which the developer needs only to submit a
brief report on the environmental impacts
(classification 1 B or B, lists).

Belgium (Flanders). The Decree of 18
December 2002 supplemented the existing Decree
on General Provisions for Environmental Policy
Management with a new Title (IV) on EIA and
SEA (and safety reporting). This Title IV contains
chapters with procedural provisions for EIA and
SEA, and content requirements for the EIA
documentation for projects or plans. These chapters
describe the procedure to determine whether an
EIA is mandatory for an activity. These chapters
also include provisions with respect to the
implementation of the Espoo Convention.
Furthermore executive orders will be approved in
2004 to put into operation this Title IV in more
detail. The EIA executive orders contain the list of
EIA obligatory activities. All Appendix I activities
fall within the scope of EIA in Flanders.

Belgium (Marine). The Law on the Protection of
the Marine Environment of 20 January 1999,
together with two royal decrees (7 September 2003;
9 September 2003, specific on EIA), contains
provisions on EIA with respect to activities in the
Belgian part of the North Sea (art. 25). All Espoo-
listed activities are covered but in practice this
means only pipelines.

Belgium (Nuclear). The Royal decree of 20 July
2001 (art. 3.1), in addition to existing EU
legislation (Recommendation 1999/829; Euratom
Treaty art. 37), contains a list of activities subject to
an EIA procedure, which includes all ‘nuclear’
Appendix 1 activities. This legislation contains
procedural provisions and content requirements for
EIA.

Bulgaria. According to Bulgarian
environmental legislation, the proponent of a
development activity shall inform the competent
authority (the Ministry of Environment and Water)
of the proposal. The competent authority
determines, on the bases of the information
provided by the proponent, whether the activity
falls within the scope of Appendix I, and whether it
is likely to cause a significant adverse
transboundary impact.

Canada. For the purposes of implementation of
the Espoo Convention, the Canadian Environmental
Assessment Act (CEAA) is the federal legal
instrument that applies to the examination of the
transboundary environmental effects of proposed
projects as well as domestic effects. CEAA sets out
the responsibilities and procedures for the

environmental assessment of proposed projects
involving the federal government.

Under section 5 of CEAA, an environmental
assessment of a project is required before a federal
authority (federal minister, department or agency)
exercises one or several of the following powers,
duties or functions: proposes a project, contributes
financially to a project, sells, leases or transfers
control of land to enable a project to be carried out;
or issues a specified federal permit or license that is
included in CEAA’s Law List Regulations.

When the foregoing conditions apply, the
federal authority is deemed under section 11 of
CEAA to be a “Responsible Authority” and must
ensure that an environmental assessment of the
proposed project is conducted as early as possible
and before irrevocable decisions are made
regarding the proposed project.

Under CEAA, four types of environmental
assessment are available: screening, comprehensive
study; mediation; and panel review, as detailed
below:

Under a screening, a Responsible Authority (as defined 2
paragraphs above) systematically documents the environmental
effects of a proposed project and determines the need to
eliminate or minimize (mitigate) harmful effects; to modify the
project plan; or to recommend further assessment through
mediation or panel review. The extent of public participation in a
screening, if any, is determined on a case-by-case basis by the
Responsible Authority and would take place prior to the
Responsible Authority exercising any power, function or duty in
respect of the project (see paragraph 2, above).

Screenings will vary in time, length, and scope of analysis,
depending on the circumstances of the proposed project,
consideration of the existing environment, and the likely
environmental effects. Some screenings may require only a brief
review of the already-existing information and a short report;
others may need new background studies and be as extensive as
a comprehensive study under CEAA. The Responsible Authority
must consider whether a follow-up programme for the project
would be appropriate, and if so, design and ensure its
implementation.

Large-scale and environmentally sensitive projects usually
undergo a more extensive assessment called a comprehensive
study. The Comprehensive Study List Regulations under CEAA
identify the projects for which a comprehensive study is required
(It should be noted that the types and categories of projects
identified under the Comprehensive Study List Regulations are
commensurate with those listed under Appendix 1 of the Espoo
Convention). Public participation in a comprehensive study is
mandatory and must be initiated by a Responsible Authority
regarding the scope of the environmental assessment, including
the factors proposed to be considered, the scope of those factors,
as well as the ability of the comprehensive study to address
issues relating to the project. Following these consultations the
Responsible Authority issues a report to the Minister of the
Environment regarding the scope of the assessment, public
concerns in relation to the project, the potential of the project to
cause adverse environmental effects, and the ability of the
comprehensive study to address the issues relating to the project.
The Responsible Authority also makes recommendations to the
Minister as to whether the project should continue on the
comprehensive study assessment track, or should instead be
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referred to mediation or an independent panel review. The
Minister then determines, taking into account the Responsible
Authority’s report and recommendations, whether the project
will continue to be assessed as a comprehensive study or instead
be referred to a mediator or independent review panel.

If the assessment continues as a comprehensive study, the
project may not be subsequently referred to a mediator or review
panel. The Responsible Authority must provide a further
opportunity for the public to participate in the conduct of the
comprehensive study itself. In addition, once completed, the
comprehensive study report is subject to a public comment
period of at least 30 days. The Minister of the Environment, after
taking into account the comprehensive study report and any
public comments, then issues a decision statement on whether
the project is likely to cause significant adverse environmental
effects. At this time, the Minister of the Environment may set
out mitigation measures and requirements for a follow-up
programme. The Minister also has the authority to request
further information or require that action be taken to address
public concerns. Finally, the Responsible Authority must design
a follow-up programme for projects that have undergone a
comprehensive study assessment and ensure its implementation.

It should be noted that under CEAA, it is the Responsible
Authority that determines the scope of the factors to be
considered in the context of screening and comprehensive study.
The factors that must be considered are the following factors:

- the environmental effects of the project, including
environmental effects of malfunctions or accidents
that may occur in connection with the project, and
any cumulative environmental effects that are likely
to result from the project in combination with other
projects or activities that have been or will be carried
out;

- the significance of these environmental effects;

- comments from the public received in accordance
with the Act and its regulations;

- technically and economically feasible measures that
would mitigate any significant adverse environmental
effects of the project;

- any other matter relevant to the screening or
comprehensive study that the RA or, in the case of a
comprehensive study, the Minister, may require.

In addition to the above factors, the comprehensive study
must address:

- the purpose of the project;

- alternative means of carrying out the project that are
technically and economically feasible, as well as the
environmental effects of any such alternative means;

- the need for, and the requirements of, any follow-up
programme;

- the capacity of renewable resources that are likely to
be significantly affected by the project to meet
present and future needs.

Where it is considered that a project may cause significant
adverse environmental effects, or where warranted by public
concerns, a project may be referred to the Minister of the
Environment for a review by a panel appointed by the Minister.
Panel reviews offer large numbers of groups and individuals
with different points of view a chance to present information and
express concerns at public hearings. The Minister of the
Environment establishes the terms of reference for the panel
review after consulting with the Responsible Authority and other
parties as appropriate. The factors that must considered in a
public review are the same as those for a comprehensive study.
The panel report is submitted to the Responsible Authority and
the Minister of the Environment. A government response to
panel recommendations is considered by the federal Cabinet.
Subsequent courses of action taken by Responsible Authorities
must be consistent with the Cabinet’s direction.

For each type of environmental assessment described
above, a Responsible Authority or the Minister of Environment

must by law consider the following environmental effects of a
proposed project:

(a)  any change that the project may cause in the
environment, including any change it may cause to a listed
wildlife species, its critical habitat or the residences of
individuals of that species, as those terms are defined in
subsection 2(a) of the Species at Risk Act,

(b) any effect of any change referred to in paragraph (a)
on:

(1)  health and socio-economic conditions,
(ii) physical and cultural heritage,

(iii) the current use of lands and resources for
traditional purposes by Aboriginal persons, or

(iv) any structure, site or thing that is of historical,
archaeological, palacontological or architectural
significance, or

(c)  any change to the project that may be caused by the
environment,

whether any such change occurs within or outside
Canada; (Respondent’s emphasis; see definition of
“environmental effect” under CEAA).

In addition to the above, section 47 of CEAA
provides authority to the Ministers of the
Environment and of Foreign Affairs, upon receipt
of a request or a petition, or at their discretion, to
jointly refer a proposed project to mediation or a
review panel if they deem that the project may
cause significant adverse transboundary effects
across international boundaries. The referral of a
proposed project to mediation or panel review can
only take place when there is no federal
involvement in the project as described in
paragraph 2 above. Moreover, the Ministers cannot
refer a project for review by a mediator or review
panel under this provision if an arrangement has
been reached between the Minister and all
interested provinces on another manner of
conducting an assessment of the project’s
international transboundary effects.

The Minister of the Environment typically
requests the Canadian Environmental Assessment
Agency (the Agency) to review requests and
petitions made under section 47 and to make
recommendations on whether or not proposed
projects should be referred to mediation or review
panel. This investigation usually involves the
Agency seeking advice from expert federal
authorities on the nature of the transboundary
effects of the project. Consultations may also take
place with officials in other jurisdictions.

Croatia. Two project lists are used: Appendix I
of the Convention and a list in a Rule Book on EIA
issued by the Ministry of Environmental Protection
and Physical Planning in June 2000. If the proposed
activity is covered by the lists, and if it is
anticipated to have transboundary effects, it would
be subject to the provisions of the Convention.
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Czech Republic. Act n. 100/2001 Coll. includes
as its Annex I, category I and II activities. If an
activity is listed in this Annex I, the EIA procedure
must be initiated. (Category II activities require that
screening is undertaken at the start of the
procedure.) Section 4 of the Act is on the Scope
(the Subject of EIA of Plans) and includes the
following:

(1) The subject of assessment pursuant to this
Act shall be

(a) plans set forth in Annex 1, Category I,
which shall always be subject to
assessment,

(b) plans set forth in Annex 1, Category II, if
so laid down in a fact-finding procedure
pursuant to § 7, and

(c) changes in any plan set forth in Annex 1, if
its capacity or extent is to be increased by
25% or more, or if there is a significant
change in the technology, management of
operations or manner of use thereof and if
so laid down in a fact-finding procedure
pursuant to § 7.

Denmark. The Planning Act provides the ETA
procedure. Paragraph 6(c) of the Planning Act,
together with a Ministerial Order, describes the
procedure. Activities listed in Appendix I to the
Convention fall within the scope of the Danish EIA
legislation.

Estonia. The legal framework is provided by:
the national EIA and Environmental Auditing Act;
the Espoo Convention; and bilateral agreements
with Latvia and Finland. The decision-maker
examines each case individually, to determine
whether the proposed activity is likely to cause a
significant impact on the environment.

Finland. According to the EIA Act, Section 14:
if a project is likely to have significant
environmental impact in territory under the
jurisdiction of another state, the coordinating
authority (the regional environmental centres) shall
supply the Ministry of the Environment with an
assessment programme without delay for
notification to the other state.

France. France does not make direct reference
to Appendix I to the Convention. In applying
European Community law and its transposition into
national law, all projects subject to EIA must also
be subject to transboundary consultations if they are
likely to have an impact on the environment of
another state (Decree of 12 October 1977, as
amended). France does not have any precise criteria
for establishing the likelihood of a transboundary
impact. The siting of a project close to a border is

often the determining factor. However, an EIA
must examine the impacts of a project wherever
they may occur.

Germany. The German EIA Act, as published in
the announcement of 5 September 2001 (BGBL. I p.
2350), implements the EC EIA Directives
(85/337/EEC and 97/11/EC) as well as the
provisions of the Espoo Convention in federal law.
This German EIA Act includes an Annex 1, which
lists all projects or activities (a) for which it is
mandatory to carry out an EIA; or (b) for which a
case-by-case examination has to be carried out in
order to investigate whether the project has
significant adverse effects on the environment and
may thus require an EIA. This Annex 1 includes
inter alia all activities listed in Appendix I to the
Espoo Convention. According to article 8 of the
EIA Act, a transboundary EIA has to be carried out
for every project or activity for which an EIA will
be carried out in Germany, if the project or activity
may have significant adverse transboundary
environmental impacts. The obligation to carry out
a transboundary EIA is thus not restricted to
projects or activities listed in Appendix I of the
Espoo Convention.

Hungary. The activities included in Appendix I
to the Convention are listed in Appendix 1/A to the
Hungarian governmental decree on EIA, which also
includes quantitative thresholds. According to
article 1, paragraph 2, points (a) and (c), these
activities (except experimental activities) require a
full environmental process, i.e. preparatory
(scoping) and detailed impact assessment, to be
carried out over a period not exceeding two years.
Thus the Hungarian EIA system does not have a
screening phase to determine the need for EIA
process for the activities of Appendix I, but the
legislation performed this work in the legal text
itself.

Italy. The national EIA legislation is set out in
Decree of the Prime Minister number 377 of 1988,
article 1of which lists the projects subject to the
national EIA procedure. The list reproduces Annex
I to the EIA directive (i.e. Appendix I to the Espoo
Convention, plus a few other projects).

Kyrgyzstan. The Kyrgyzstan regulation on
carrying out EIA includes a list of activities
requiring EIA, which is identical to that in
Appendix I to the Convention. In addition, the
regulation has a list of activities that do not require
EIA.

Latvia. According to article 20.1 of the EIA
Law, the State EIA Bureau, when taking a decision
to initiate the EIA procedure, is also responsible for
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determining whether a proposed project may have
significant transboundary environment impacts. In
such a case, the State EIA Bureau informs the
Ministry of Environmental Protection and Regional
Development, the Ministry of Foreign Affairs and
other interested state and municipal institutions, and
asks for their opinion on the decision. Having
received the opinion of these ministries and
institutions, the State EIA Bureau is responsible for
notifying the potentially affected State or States.
Such a notification is to be sent to the affected State
before the developer informs the Latvian public.

Lithuania. If the activity is anticipated to have a
significant impact on the environment according to
the provisions of the Law on EIA of the Proposed
Economic Activity (the screening procedure), and if
the activity falls within the scope of Appendix I of
the Espoo Convention, this proposed economic
activity is subject to EIA in Transboundary
Context.

Netherlands. The Environmental Management
Act contains procedural provisions for EIA and
content requirements for the EIA documentation.
Paragraphs 7.2 and 7.3 describe the procedure to
determine whether an EIA is mandatory for an
activity, by reference to an EIA Decree. The EIA
Decree contains a list of activities for which an EIA
is mandatory. All Espoo Convention Appendix I
activities fall within the scope of EIA in the
Netherlands.

Norway. EIA Regulation includes the
Convention’s Appendix I, with the listed activities
requiring notification from the project proponent.

Poland. Proposed activities not listed in
Appendix I of the Espoo Convention are covered by
the Polish Council of Ministers Regulation, which
identifies types of projects which may have
significant impact on the environment and detailed
criteria for project screening taking into account the
characteristics of the project. During the EIA
procedure, the proponent must enclose the
Environmental Report with the application for the
granting of a decision on the conditions for land
development and use, a decision on building
consent for the construction, a concession for
prospecting for, or exploration of, mineral deposits,
a water permit, a decision which sets out the
conditions for the execution of works consisting in
water regulation, a decision granting authorisation
for a project for the restructuring of rural land
holdings, a decision consenting to the change of a
forest into agricultural land, a decision granting
authorisation for the location of a motorway.

Republic of Moldova. Proposed activities
subject to EIA are defined in the Law of the
Republic of Moldova number 851-XIII of 29 May
1996 regarding ecological examination and EIA,
including the provisions on EIA. For a planned
activity with transboundary effect it is specified, in
the EIA Regulation, section IX, article 31: “In a
case where an environmental effect has a
transboundary nature, the procedure for carrying
out an EIA is defined according to the Convention
on EIA in a Transboundary Context”. For domestic
EIA, for projects without transboundary effect,
section X of the same Regulation specifies a list of
projects and types of activity for which it is
mandatory to prepare EIA documentation prior to
beginning detailed design. The carrying out EIA by
private companies is regulated by Governmental
Order number 394 of 8 April 1998, ‘Regulation
regarding EIA by private companies’, articles 2 and
4.

Slovakia. The activities listed in Appendix I to
the Convention are also listed in the Act of the
National Council of Slovakia number 127/1994
coll. and in Act number 391/2000 coll.

Sweden. The Environmental Code (chapter 6)
contains the main provisions on EIA; the Code and
the EIA Ordinance implement the Espoo
Convention. Activities that always require an EIA
according to the Code are listed in Appendix 1 to
the EIA Ordinance. That list is rather extensive and
includes the activities listed in Appendix I to the
Convention. All governmental authorities that are
informed of activities that are likely to have
significant environmental effects in another Party
notify the Swedish Environmental Protection
Agency, the authority responsible for the
application of the Convention.

Switzerland. The legal framework in
Switzerland is provided by article 9 of the Swiss
Environmental Protection Act and by an EIA
Ordinance. Appendix I to the Espoo Convention is
directly integrated into Appendix I (list of activities
subject to EIA) to the Swiss EIA Ordinance.

United Kingdom. In the United Kingdom, the
requirements for EIA for qualifying projects,
including all those activities listed in Appendix 1 to
the Espoo Convention, are set out in legislation.
There is no single piece of legislation (there are
around 25 altogether), but all make the provision
that require the competent body to consider whether
an activity is likely to have significant
transboundary effects. If so, a decision on the
activity cannot be taken (other than to refuse it)
until the EIA procedure is complete. The procedure
in these cases ensures proper consultation with the
authorities and the public in any affected Party.
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Details of the legislation are available on the web
site of the Convention.

LA.1.2 Major change of activity listed in Appendix I
(Art. 1, subpara. (v), and Art. 2, para. 3)

(a) Describe the procedures and, where
appropriate, the legislation you would apply to
decide that a change to an activity listed in
Appendix 1 is considered as a “major” change.

Estonia, Norway, United Kingdom. See
LA.1.1 (a).

Armenia. No such procedure exists at present.
Armenia believes that such a procedure would
require establishing criteria estimating the
environmental impact of a planned activity

Austria. An EIA has to be undertaken if a
modification to an activity results in a capacity
increase amounting to at least 50% of the threshold
given in Annex 1 of the EIA Act, or of the
previously approved capacity of the activity, and if
the authority determines for the case in question
that significant harmful, disturbing or adverse
effects on the environment are to be expected due
to the modification. For projects in certain
ecologically sensitive areas listed in Column 3 of
Annex 1 of the EIA Act, an EIA has to be
performed if the threshold is reached and, as a
result of a case-by-case examination, significant
adverse effects are to be expected for this sensitive
area. The relevant sensitive areas are specified in
Annex 2 and connected to relevant project types in
Column 3 of Annex 1. For those modifications
subject to EIA, the same procedure has to be
performed as described in the response to question
LA.1.1.

Belgium (Brussels, Flanders). The EIA
legislation contains descriptions of the changes or
extensions of projects for which an EIA is
obligatory, or which have to be considered by the
competent authority to determine whether an EIA is
necessary, given the size, location or effects.

Belgium (Brussels). The two Ordinances contain
descriptions of the changes or extensions of
projects for which an EIA is obligatory, or which
have to be considered by the competent authority to
determine whether an EIA is necessary, given the
size, location or effects.

Belgium (Marine). The Royal decree of 7
September 2003 stipulates that each modification or
transformation of an activity that has been
permitted, that may cause greater or other impacts

on the environment, should be submitted to the
permit procedure including an EIA and
consultation.

Belgium (Nuclear). The Royal decree of 20 July
2001 contains provisions to decide when a change
of an activity listed in Appendix I shall be
considered as a major change. The criteria
mentioned in Annex III of Directive 85/337/EG and
in Recommendation 19999/829 are used.

Bulgaria. A change to an activity listed in
Appendix I may be classified a “major” change as a
result of screening of the investment proposal on a
case-by-case basis against specific criteria
(description of the main processes including size,
capacity, throughput, input and output; resources
used in construction and operation; characteristics
of the potential impact, public interest in the
proposal etc.). Consultation between the proponent,
the public concerned, other organizations and the
competent environmental authority will be of
assistance to the competent authority in making a
justified screening decision.

Canada. The Canadian Environmental
Assessment Act, through which the Espoo
Convention is implemented, incorporates a
definition of “project” that includes for the
consideration of environmental effects resulting
from changes to a project. Under section 2 of
Canadian Environmental Assessment Act (CEAA),
the definition of project reads as follows:

“(a) in relation to a physical work, any
proposed construction, operation,
modification, decommissioning, abandonment
or other undertaking in relation to that physical
work, or

(b) any proposed physical activity not relating
to a physical work that is prescribed or is
within a class of physical activities that is
prescribed pursuant to regulations made under
paragraph 59(b);”

(Respondent’s emphasis)

This definition requires a Responsible Authority
to consider the environmental effects of a proposed
modification to a project to which CEAA applies.
Large-scale project modifications that are likely to
have adverse environmental effects are usually
subject to a Comprehensive Study under CEAA,
while a screening level assessment would apply to
minor project modifications unless these have been
excluded from assessment requirements. As noted
in the preceding response (see [.A.1.1 (a)) a
Responsible Authority is required to consider the
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environmental effects of a project whether these
effects take place in or outside of Canada. As such,
if the project proposal is a modification to an
existing project, under CEAA, the Responsible
Authority would have to give consideration to
transboundary effects of the modification proposal.

Croatia. The Croatian legislation (Law on
Environmental Protection and the Rule Book on
EIA) requires that the transboundary impact of a
modification be investigated.

Czech Republic. Section 4 (Scope: The subject
of EIA of plans) of the relevant Czech Act states:

(1) The subject of assessment pursuant to this
Act shall be

(a) plans set forth in Annex No. 1, Category I,
which shall always be subject to
assessment,

(b) plans set forth in Annex No. 1, Category
I1, if so laid down in a fact-finding
procedure pursuant to § 7, and

(c) changes in any plan set forth in Annex No.
1, if its capacity or extent is to be
increased by 25% or more, or if there is a
significant change in the technology,
management of operations or manner of
use thereof and if so laid down in a fact-
finding procedure pursuant to Section 7.

Section 7 (Screening procedure) states that «...
For plans set forth in Annex No. 1, Category II and
for changes in plans pursuant to Section 4,
paragraph 1, letter (c), the objective of the
screening procedure shall also be determination of
whether the plan or change therein is to be assessed
pursuant to this Act. The screening procedure shall
be commenced and carried out on the basis of
notification and the viewpoints obtained thereon,
and pursuant to the points of view and factors set
forth in Annex 2 to this Act.”

Denmark. The Planning Act and the Ministerial
Order describe which changes to activities must be
subject to EIA. The competent authority may
consider whether an EIA is necessary given the
potential environmental impact.

Finland. Section 4 of the Finnish EIA Act states
that “The assessment procedure shall also be
applied in individual cases to a project or a material
alteration to a completed project that will probably
have significant adverse environmental impact
comparable in type and extent to that of the
projects, also taking into account the combined
impact of different projects.” Furthermore, Section
6 states “The Ministry of the Environment shall at
the submission of the coordinating authority or on

its own initiative decide whether to apply the
assessment procedure to the projects.”

France. These criteria are defined in France’s
regulations (Decree no. 77-1141 of 12 October
1977). They comprise two categories:

- Maintenance works and major repairs and
certain modernisation works that do not
imply a change to the site;

- Works that change substantially the
characteristics of the existing facilities or
increase their capacity, with the exception
of some types of changes that are always
exempted: works on public waterways and
maritime areas, drainage and works for
hydropower production, gas pipelines, etc.

Germany. The relevant provision is article 3 (e)
of the German EIA Act. For specific large changes
to projects or activities subject to EIA in Germany,
an EIA is mandatory in each case (if the change or
extension itself reaches the thresholds set out in
Annex 1 to the German EIA Act for an obligatory
EIA — category ‘X’). Smaller changes will be dealt
with on a case-by-case examination (‘Screening’) in
order to investigate whether the change to a project
or an activity will have significant adverse effects
on the environment and thus will require an EIA.
The relevant criteria for the screening-procedure
(Annex 2 to the German EIA Act) include possible
transboundary impacts.

Hungary. Again the Hungarian EIA law does
not allow discretionary power to the authorities to
decide whether a change to an Appendix I activity
should or should not undergo an EIA process.
Article 2 of the EIA Decree gives a detailed
description of factors that make an EIA necessary
for modifications to these activities. The factors are
the following:

- The extension of an existing road to four
or more lanes;

- The construction of a new railway line;

- Pipeline alignment changes resulting in a
new alignment through a national
protected area;

- A new emission that exceeds 25 % of the
emission limit of any substance;

- New hazardous or nuclear waste, making
necessary the construction of a new
facility to handle it or to enlarge an
existing facility by at least 25 %, or which
requires the introduction of a new
technology;

- The existing (permitted) emission is to
increase by more than 25 % as an annual
average;
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- The existing use of underground or surface
waters is to increase by more than 25 % as
an annual average;

- The area occupied by the activity is to
increase by at least 25 %; and

- Some dimension of the activity (e.g.
capacity, production, extent etc.) is to
increase by at least 25 %.

Transitional, experimental activities and
activities in connection with reuse of materials from
the existing activity are exempted from the above
EIA obligations.

Italy. Decree of the Prime Minister number 377
of 1988 states in article 1, paragraph 2, that the EIA
procedure applies also to changes to existing
activities (subject to EIA) if a substantially different
activity derives from the intervention. To facilitate
the case-by-case examination, meetings are held
between the Ministry for the Environment, the
Ministry for Cultural Heritage and other concerned
public institutions in order to identify ex ante
whether, on the basis of programmes of the
concerned institutions, a project is excluded from
EIA scope since it is not considered as a major
change.

Kyrgyzstan. To determine whether a change is
“major” interested parties may be consulted.

Latvia. The determination of the need to apply
the EIA Espoo Convention provisions to a “major”
change to an activity listed in Appendix I is made
through the Initial Assessment procedure.
According to the results of the Initial Assessment,
the State EIA Bureau would need to consider
whether the change is “major” and accordingly
whether EIA is required. The Initial Assessment
procedure is undertaken according to the EIA Law.

Lithuania. A screening procedure is applied in
order to determine whether the proposed activity
will have a significant impact (major change) on the
environment and thus whether EIA is obligatory.
Methodological Guidelines on the Screening of the
Proposed Economic Activity are applied.

Netherlands. The Dutch EIA Decree contains
descriptions of changes and extensions that are EIA
obligatory or which have to be considered by the
competent authority to determine whether an EIA is
necessary given the size, location or likely effects.

Poland. During the EIA procedure, the
proponent must enclose the Environmental Report
with the application for consent to change the use
of a built structure or a part of it.

Slovakia. The Act of the National Council
number 127/1997 coll. provides for such
procedures.

Sweden. All changes, together with an
assessment, are to be reported to the supervising
authority, which will then decide if the change is
major. If it is major, it will need a permit and thus
an EIA. Only very small changes are considered not
to be major.

Switzerland. Article 2 of the Swiss EIA
Ordinance specifies the conditions under which a
change to an activity is subject to EIA, essentially
being whether the change is significant.

Republic of Moldova. No experience or no
response.

1L.A.1.3 Activities listed in pursuance of Article 2,
paragraph 5

(a) Describe the procedures and, where
appropriate, the legislation you would apply to
determine that an activity not listed in Appendix 1
should be treated as if it were so listed.

Estonia, France. See LA.1.1 (a).
Germany. See .A.1.1 (a) and .A.1.2 (a).
Slovakia. See 1.A.1.2 (a).

Armenia. Such a procedure should be
established through bilateral or multilateral
consultations.

Austria. Every project for which an ETIA
procedure has to take place in Austria (a more
extensive list than that in Appendix I of the
Convention), and which is likely to have significant
adverse impacts on the territory of another Party,
has to be notified to that Party. The authority’s
experts, or experts appointed by the authority,
provide advice in every single case to assist the
authority in deciding whether to notify the other
Party.

Belgium (Flanders). The EIA Decree contains
more activities than included in Appendix I. For the
extra activities, the Convention will also be applied
in case of a likely significant adverse transboundary
impact.

Belgium (Marine). All activities for which a
permit is required are subject to public consultation
(national and international). An exemption is
possible in case the project will have limited
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impacts but this will never be the case with the
projects included in Appendix I of the Espoo
Convention.

Belgium (Nuclear). The above-mentioned Royal
Decree and EU Recommendation contain more
activities than included in Appendix I. For the extra
activities, the Espoo Convention will also be
applied in case of a likely significant transboundary
impact.

Bulgaria. According to the Convention (Art. 2,
para. 5) and the Bulgarian EIA Regulation (art. 25,
para. 3), the concerned Parties shall, at the initiative
of any such Party, enter into discussion on whether
one or more proposed activities not listed in
Appendix I is or are likely to cause a significant
adverse transboundary impact and thus should be
treated as if it or they were so listed. In this case
Bulgaria prefers to describe the detailed procedure
in a bilateral agreement.

Canada. As noted in preceding responses,
Canadian Environmental Assessment Act (CEAA)
applies to a wide range of proposed projects that are
commensurate to those listed in Appendix I to the
Espoo Convention. CEAA also applies to many
other types of projects that are not listed under
Appendix 1. If a Responsible Authority is involved
in a proposed project (see response to question
ILA.1.1 (a), third paragraph), that Responsible
Authority is required to consider the environmental
effects of the proposed project whether these effects
take place in or outside of Canada. See also the
final two paragraphs of the response to question
LA.1.1 (a).

Croatia. Article 32 of the Croatian
Environmental Law stipulates “if a project has a
transboundary impact, the affected country must be
notified.”

Denmark. For activities not listed in Appendix I,
the procedure will be the same as for those listed.
The Convention will be applied if an activity not
listed in Appendix I is likely to cause a significant
adverse transboundary impact.

Finland. If the coordinating authority considers
in an individual case that the assessment procedure
should be applied to a new project or to a material
alteration of a completed project in accordance with
section 4, paragraph 2, of the Act on EIA
Procedure, it must without delay submit a proposal
for the application of the assessment procedure to
that project to the Ministry of the Environment. In
considering how to apply the assessment procedure
to individual projects referred to in section 4,
special consideration is be given to the criteria such

as mentioned in Appendix III to the Convention. In
practice, as the regional environmental centre has
the best knowledge of local environmental
circumstances, it is the Centre that gathers the
information available on the impact, makes a
proposal and sends its findings to the Ministry if it
considers that the project needs an EIA. The
Ministry must discuss with the appropriate
authorities before it makes a decision.

Hungary. Hungarian law prevents initiation of
the EIA process in connection with activities not
listed in Appendices 1A or 1B to the EIA Decree.
Appendix 1A of the EIA Decree lists the 49 most
important activities, for which a full and detailed
EIA is mandatory. Appendix 1B contains 141
additional types of activities, for which the
preliminary (scoping) EIA is mandatory, but the
full EIA process is dependent upon the
discretionary decision of the environmental
authority. If a neighbouring country insists that the
Hungarian authorities initiate an EIA process for an
activity that is not in either of the two mentioned
appendices, a formal bilateral international
agreement seems to be the only means by which an
EIA might be undertaken.

Italy. Firstly, according to Decree of the Prime
Minister number 377/88, some activities not listed
in Appendix I to the Convention are nonetheless
subject to EIA (Annex I to EC Directive 85/337).
Secondly, additional activities (reproducing Annex
II to the EC Directive) are also subject to EIA at the
regional level, as provided for in the Decree of the
President of the Republic of 12 April 1996. These
additional activities are listed in two Annexes:
Annex A relates to projects that shall be subject to
an obligatory regional EIA; and Annex B relates to
projects that are subject to screening. Projects listed
in Annex B shall nevertheless be made subject to an
obligatory assessment when located in protected
areas. Screening criteria are established by law, in
accordance with the EC Directive and Appendix III
to the Espoo Convention. The screening procedure
for Annex B projects is normally the following
(details are determined by regional laws): the
proponent provides information about the project
(location, size...) and possible significant adverse
effects on environment; the competent authority
then decides within sixty days whether the EIA
procedure should apply; the Regions make publicly
available the list of projects that require EIA and
the results of the screening procedures; in some
cases (depending on regional laws), the public may
participate in the screening procedure.

Kyrgyzstan. If a project does not appear in the
list of activities subject to EIA, the affected Party
may nonetheless be consulted. There is no
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legislation addressing this situation and the
situation has not yet arisen.

Latvia. The determination of the need for ETIA
of an activity not listed in Appendix I is made in
accordance with the results of an Initial
Assessment. Provisions for Initial Assessment are
defined in the EIA Law. The relevant Regional
Environmental Board is responsible for undertaking
the Initial Assessment based on an application
received from a project proponent. According to the
results of the Initial Assessment, the State EIA
Bureau would consider whether the activity may
have a significant environmental impact and
whether EIA would therefore be required, including
also the need for transboundary EIA.

Lithuania. The Law on EIA of the Proposed
Economic Activity states that “In the cases where
an economic activity that is proposed to be carried
out in the territory of the Republic of Lithuania may
cause a significant negative impact on the
environment of any foreign State which is a Party
to the 1991 United Nations Convention on EIA in a
Transboundary Context, or upon request by such a
State, the EIA process shall be performed in
compliance with the Convention, international
agreements between the Republic of Lithuania and
the relevant State, this Law and other legal acts.”
Thus it is possible to carry out EIA in a
transboundary context for activities not listed in
Appendix I to the Convention.

Netherlands. The Dutch EIA Decree contains
more activities than included in Appendix I to the
Convention. For the extra activities, and for cases
where a significant adverse transboundary impact is
considered likely, the Convention will be applied.

Norway. There is no specific national or
bilateral procedure for this issue, with use simply
being made of Article 2, paragraph 5, of the
Convention.

Poland. Activities not listed in Appendix I to
the Espoo Convention are identified in a Polish
Council of Ministers Regulation. The regulation
identifies types of project that may have significant
environment impact and detailed criteria for project
screening, taking into account the characteristics of
the project. During the EIA procedure, the authority
imposes the requirement to prepare an
Environmental Report.

Republic of Moldova. Other activities can be
subject to domestic EIA procedures even if not
specified in the list of projects and types of activity
for which it is mandatory to prepare EIA
documentation before commencing detailed design

(section X, EIA Regulation). This is specified in the
following documents: (a) in the Law on ecological
examination and EIA, article 16 (2), “the central
body on natural resources and protection of
environment may decide that strategic plans for the
development of the national economy and other
projects and types of activity shall be subject to
EIA, depending on the level of expected
environmental impact”; and (b) in the ETIA
Regulation, section I, article 4, “if necessary and as
decided by the central department of environment,
other projects and types of activity can be subject to
EIA, depending on the level of expected
environment impact”.

Sweden. There is no special legislation.
Decisions are made case by case by the Swedish
Environmental Protection Agency (SEPA). SEPA is
the agency responsible for sending and receiving
notifications and for fulfilling the Party’s
responsibilities according to Article 2 (para. 4 to 6),
Article 3 (para. 1 to 3 and 5 to 8), Article 4 (para. 2)
and Articles 5 to 7 in the Espoo Convention.
(Section 5 of the EIA Ordinance, 1998:905)

Switzerland. If an activity is subject to an EIA
in Switzerland (App. I to the Swiss Ordinance on
EIA goes beyond Appendix I to the Espoo
Convention) but is not listed in Appendix I to the
Espoo Convention, it may nonetheless be subject to
transboundary ETA.

United Kingdom. The United Kingdom has
transposed into its national legislation Regulations
that give full effect to the requirements of EC
Directive 85/337/EEC (the EIA Directive),
including those relating to transboundary EIA (art.
7 of the EIA Directive). For countries that are
members of the European Union, article 7 of the
Directive is the principal means by which
compliance with the Espoo Convention is given
legal effect. Annexes I and II of the Directive list
categories of activities that are subject to the
requirements of the Directive. Where any activity
listed in these categories of projects is considered
likely to have significant effects on the environment
of another country, the United Kingdom would
notify them as required by its own and by European
legislation. For other projects not listed in either of
the Annexes to the EIA Directive nor listed in
Appendix 1 to the Convention, it would consider
whether it was necessary to apply the requirements
by administrative means.

Czech Republic. No response or no experience.
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1LA.1.4 Major changes to activities listed in
pursuance of Article 2, paragraph 5

(a) Describe the procedures and, where
appropriate, the legislation you would apply to
decide that a change identified in pursuance of
Article 2, paragraph 5, is considered to be a
“major” change.

Austria, Hungary. See 1.A.1.2 (a) and
LA.1.3 (a).

Armenia, Belgium (Marine), Denmark, Finland,
Netherlands. See 1.A.1.3 (a).

Belgium (Flanders, Nuclear), Canada, Czech
Republic, France, Slovakia, Sweden. See
LA.1.2 (a).

Estonia. See LA.1.1 (a).
Germany. See LA.1.1 (a) and 1.A.1.2 (a).

Bulgaria. A change to an activity listed in
Appendix I may be classified a “major” change as a
result of screening of the investment proposal on a
case-by-case basis against specific criteria
(description of the main processes including size,
capacity, throughput, input and output; resources
used in construction and operation; characteristics
of the potential impact, public interest in the
proposal etc.). Consultation between the proponent,
the public concerned, other organizations and the
competent environmental authority will be of
assistance to the competent authority in making a
justified screening decision.

Croatia. If a transboundary impact has been
identified in the Environmental Report (procedure),
Croatia as country of origin notifies the affected
country.

Italy. According to Decree of the Prime
Minister number 377/88, adaptations to existing
activities (not included in the list of obligatory EIA)
are not subject to EIA, unless, as a result, an
activity subject to obligatory EIA derives from the
adaptation. Decree of the Prime Minister of 3/9/99
states that Regions are in charge of identifying and
legislating for changes to existing projects (i.e.
authorised, in course of execution, or already in
place) with significant environmental impact, which
are subject to regional EIA.

Latvia. The procedure would be as the one
described in the 1.3 (a). The determination of a
“major” change is part of the Initial Assessment.
The EIA Law provides the criteria to be used for

evaluating whether an activity, or a change to an
activity, is “major” or “minor”.

Lithuania. The competent authority performs
screening by completing Annex II of the
Methodological Guidelines on the Screening of
Proposed Economic, taking into account
information that is provided by the proponent of the
proposed activity. Annex II is completed as
follows: (a) a judgement is made as to whether the
screening factor, provided in the first column of
Annex II, is relevant in this particular case; (b) the
“factor relevancy” section is then filled according
to this judgement; (c) a justified opinion is given on
whether the factor might determine the decision to
require EIA; (d) considerations regarding the
significance of the impact in this particular case and
information regarding the factor are provided in a
column; and (e) when considering the significance
of the impact in a particular case, it is very
important to take into account not only separate
factors but also interactions between them. The
screening decision of the competent authority
regarding obligatory EIA for a proposed activity is
then made, taking into account the reasons provided
in completing Annex II. The main reasons and
considerations on which the decision was based are
also provided in the decision itself.

Switzerland. Again, major changes are
determined through the application of Appendix I
to the Swiss EIA Ordinance in conjunction with
article 2 of the Ordinance.

United Kingdom. United Kingdom EIA
Regulations require that the likely significant
environmental effects of modifications or changes
or extension of activities must be considered just as
those of the activity itself have to be considered.

Kyrgyzstan, Norway, Poland, Republic of
Moldova. No response or no experience.
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Significance and likelihood of adverse
transboundary impact (Part 1.A.2)

SUMMARY:

There was greater divergence among the
respondents in the procedures applied to determine
the significance of transboundary impacts of
activities listed in Appendix I. Generally, a case-by-
case examination was made using expert
Jjudgement, guidelines (Canada, Switzerland) and,
in a number of countries, qualitative or quantitative
(Latvia) criteria. Switzerland also had a particular
interest in involving potentially affected Parties at
this stage; in addition, it had a scoping procedure.
In the United Kingdom, the consultations were
quite wide, though only domestic, extending to non-
governmental organizations. The Czech Republic
did not apply a significance test,; any potential
transboundary impact implied the carrying-out of a
transboundary EIA.

Regarding procedures applied to decide
whether an activity not listed in Appendix I, or a
major change to such an activity, is considered to
have a “significant” adverse transboundary
impact, about half of the respondents simply
referred to the answer to the previous question.
Generally, a case-by-case examination was made
using expert judgement, guidelines (Canada,
Finland, Switzerland, United Kingdom) and, in a
number of countries, qualitative or quantitative
(Latvia) criteria. Again, Switzerland also had a
particular interest in involving potentially affected
Parties at this stage. As in the case of listed
activities, the Czech Republic did not apply a
significance test; any potential transboundary
impact implied the carrying-out of a transboundary
EIA. Some respondents also noted that their
national lists of activities were more extensive than
Appendix I to the Convention (Hungary, Italy,
Switzerland, United Kingdom). In Hungary only
those activities in its extensive activity lists were
subject to EIA; a bilateral or multilateral
agreement might have been used to overcome this
restriction, as might a request from a potentially
affected Party.

1L.A.2.1 Significant adverse transboundary impact of
activity listed in Appendix I (Art. 2, para. 3)

(a) Describe the procedures and, where
appropriate, the legislation you would apply to
decide that an activity listed in Appendix I, or a
major change to such an activity, is considered to
have a “significant” adverse transboundary
impact.

Slovakia. See 1.A.1.2 (a).

Armenia. There are no special normative-legal
acts regulating the method and procedure for
carrying out EIA in a transboundary context.
Furthermore, there are no scientifically proven
methods or criteria for the estimation of impact size
and scale.

Austria. The authority shall decide on a case-by-
case-basis whether an activity has a “significant”
adverse transboundary impact, taking into
consideration the following criteria:

- Characteristics of the project (size of the
project, accumulation with other projects,
use of natural resources, production of
waste, environmental pollution and
nuisances, risk of accidents);

- Location of the project (environmental
sensitivity taking into account existing
land use, abundance, quality and
regenerative capacity of natural resources
in the area, absorption capacity of the
natural environment);

- Characteristics of the potential impact of
the project on the environment (extent of
the impact, transboundary nature of the
impact, magnitude and complexity of the
impact, probability of the impact, duration,
frequency and reversibility of the impact)
as well as the change in the environmental
impact resulting from the implementation
of the project as compared with the
situation without the implementation of the
project. In case of projects falling under
Column 3 of Annex 1 of the EIA Act, the
changed impact is assessed with regard to
the protected area.

Belgium (Flanders). It is primarily the decision
of the competent authority (i.e. the EIA Unit of the
Flemish environment administration) whether an
activity is likely to have a significant adverse
transboundary impact. When it is obvious to the
competent authority that a proposed activity in
Flanders may have a significant adverse impact on
the environment in another Party, the competent
authority will have to send the notification to the
point of contact in the affected Party and will have
to publish the information in the areas of the
affected Party that are likely to be affected. The
competent authority decides case-by-case, taking
into consideration the specific situation, type of
activity, type of effects and distance to the border.

Belgium (Brussels). Not applicable to the
Brussels region as it is situated in the middle of
Belgium.
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Belgium (Marine). 1t is the responsibility of the
Party of origin (the competent authority) to decide
whether an activity is likely to have significant
adverse transboundary impacts, in accordance to
art. 19 of the Royal Decree of 7 September 2003.
The Marine Environment Protection Law does not
contain criteria regarding ‘significance’ or ‘likely’.
In the case of a request by a possibly affected Party,
the request to obtain the notification document
should be done within 60 days.

Belgium (Nuclear). 1t is primarily the decision
of the Federal Agency for Nuclear Control (FANC)
as competent authority whether an activity is likely
to have significant adverse impacts. When such is
obvious, using the criteria mentioned in the
Recommendation, the FANC sends the notification
to the European Commission. In addition, local
authorities of neighbouring countries are notified
and consulted. The Scientific Board of the FANC
can also consult the European Commission about
general and specific security aspects or
environmental impacts. If the latter include
transboundary aspects, the FANC has to send the
notification directly, or on request, to the concerned
State.

Bulgaria. There is no specific procedure
provided in Bulgarian environmental legislation,
nor a practice that is applied to determine whether
an activity listed in Appendix I is considered to
have a “significant” adverse transboundary impact.
If the activity is listed in Appendix I, a mandatory
EIA shall be conducted. A major change to such an
activity is considered case-by case.

Canada. Under the Canadian Environmental
Assessment Act (CEAA), when a Responsible
Authority is involved in a proposed project (see
response to question I.A.1.1 (a), paragraph 3, under:
Identification of a Proposed Activity Requiring EIA
procedure), the Responsible Authority proceeds
either with a self-directed screening or a
comprehensive study of the proposed project to
determine whether it is likely to cause significant
adverse environmental effects (see response to
question I.A.1.1 (a) under: Identification of a
Proposed Activity Requiring EIA procedure) and
below for further details on these levels of
assessment.) These requirements of CEAA apply to
a broad range of projects covered by the Inclusion
List Regulations and the Comprehensive Study List
Regulations that support CEAA. The types of
projects covered by the Comprehensive Study List

Regulations are generally commensurate with those
listed under Appendix I to the Espoo Convention.

The Canadian Environmental Assessment
Agency has developed a reference guide for
Responsible Authorities that sets out a framework
for deciding whether a project is likely to cause
significant environmental effects under CEAA.
These guidelines are issued under section 58 of
CEAA. The reference guide can be consulted at the
Agency’s Web site at
http://www.ceaa.gc.ca/0011/0001/index_e.htm

The concept of significance is extremely
important in CEAA. One of the stated purposes of
CEAA is “to ensure that projects that are to be
carried out in Canada or on federal lands do not
cause significant adverse environmental effects
outside the jurisdictions in which the projects are
carried out” (Reference: section 4 (c) of CEAA).

As noted above, a central test under CEAA is
whether a project is likely to cause significant
adverse environmental effects. All decisions about
whether or not projects are likely to cause
significant adverse environmental effects must be
supported by findings based on the requirements set
out in CEAA.

The details below briefly outline the
considerations that a Responsible Authority must
undertake when proceeding with an environmental
assessment.

The definitions of “environment” and “environmental
effect” are the starting point when considering whether a project
is likely to cause significant adverse environmental effects.
CEAA defines the environment as:

“the components of the Earth, and includes

(a) land, water and air, including all layers of the
atmosphere,

(b) all organic and inorganic matter and living organisms,
and

(c) the interacting natural systems that include
components referred to in paragraphs (a) and (b);” ( Reference:
section 2(1) of CEAA).

Environmental effect means, in respect of a project,

(a)  any change that the project may cause in the
environment, including any change it may cause to a listed
wildlife species, its critical habitat or the residences of
individuals of that species, as those terms are defined in
subsection 2(a) of the Species at Risk Act,

(b) any effect of any change referred to in paragraph (a)
on:
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(i)  health and socio-economic conditions,
(i) physical and cultural heritage,

(iii) the current use of lands and resources for
traditional purposes by Aboriginal persons, or

(iv) any structure, site or thing that is of historical,
archaeological, palacontological or architectural
significance, or

(c)  any change to the project that may be caused by the
environment,

whether any such change occurs within or outside
Canada (Reference: section 2 (1) of CEAA) (Respondent’s
emphasis).

Bearing in mind these key definitions, the Canadian
Environmental Assessment Agency has developed the following
framework for guiding Responsible Authorities and the Minister
of the Environment in determining whether environmental
effects are “adverse”, “significant”, and “likely” within the
context of CEAA. It should be noted that the framework does
not exclude the consideration of other criteria such as the general
criteria listed under Appendix III of the Espoo Convention.

The framework consists of three general steps:

Step 1: Deciding Whether the Environmental Effects are
Adverse

Step 2: Deciding Whether the Adverse Environmental
Effects are Significant

Step 3: Deciding Whether the Significant Adverse
Environmental Effects are Likely

Each step consists of a set of criteria that Responsible
Authorities and the Minister of the Environment should use to
address these three questions, as well as examples of methods
and approaches that can be applied. The Responsible Authority
and the Minister apply the criteria to information provided by the
proponent. This information is generally provided in the form of
an Environmental Impact Statement.

Step 1: Deciding Whether the Environmental Effects are
Adverse

The Canadian Environmental Assessment Agency guidance
material lists the major criteria that should be used to determine
whether environmental effects are adverse. Obviously, the
relative importance of individual characteristics will vary
depending upon the context of the particular environmental
assessment in question. The criteria are listed in the table below.

Step 2: Deciding Whether the Adverse Environmental
Effects are Significant

The Canadian Environmental Assessment Agency’s
guidance material also outlines several criteria that should be
taken into account in deciding whether the adverse

environmental effects are significant. These are:
- Magnitude of the adverse environmental effects;

- Geographic extent of the adverse environmental
effects;

- Duration and frequency of the adverse environmental
effects;

- Degree to which the adverse environmental effects
are reversible or irreversible; and

- Ecological context.

Step 3: Deciding Whether the Significant Adverse
Environmental Effects Are Likely

Finally, the Canadian Environmental Assessment Agency’s
guidance material recommends that when deciding the likelihood
of significant adverse environmental effects, there are two
criteria to consider:

- Probability of occurrence; and
- Scientific uncertainty

Once a Responsible Authority completes the screening
process, it must make a determination on whether to exercise its
powers in relation to the project or to require the project to be
subject to further assessment by mediation or a review panel.
This determination is based on consideration of the significance
of the adverse environmental effects taking into account the
implementation of mitigation measures as well as the public
concerns in relation to the proposed project. It should be noted,
however, that at any time during a screening, a Responsible
Authority can refer the project to the Minister of the
Environment for mediation or panel review, if the Responsible
Authority considers that the proposed project may cause
significant adverse environmental effects or if warranted by
public concerns about the project.

Early in the comprehensive study process, following public
consultation, the Minister of the Environment is required to
determine if the project should continue on the comprehensive
study assessment track or instead be referred to a mediator or
independent review panel. The Minister’s decision must take
into account a report and recommendations from the Responsible
Authority that describes, among other things, public concerns
about the project, potential for adverse environmental effects and
the ability of the comprehensive study process to address issues
related to the project.

If the assessment continues as a comprehensive study, the
project may not be subsequently referred to a mediator or review
panel. The Responsible Authority must provide a further
opportunity for the public to participate in the conduct of the
comprehensive study itself. In addition, once completed, the
comprehensive study report is subject to a public comment
period of at least 30 days. The Minister of the Environment, after
taking into account the comprehensive study report and any

Canadian criteria for determining whether environmental effects are adverse.

Changes in the Environment

Effects on People Resulting from Environmental
Changes

fish;
Threat to rare or endangered species;

Discharges or release of persistent and/or toxic chemicals,

or thermal energy (e.g., cooling wastewater);

the environment;
Transformation of natural landscapes;
Obstruction of migration or passage of wildlife;

Negative effects on the health of biota including plants, animals, and
Reductions in species diversity or disruption of food webs;

Loss of or damage to habitats, including habitat fragmentation;
microbiological agents, nutrients (e.g., nitrogen, phosphorus), radiation,

Population declines, particularly in top visual amenities (e.g., views);
The removal of resource materials (e.g., or resources; peat, coal) from

Negative effects on the quality and/or quantity of the biophysical
environment (e.g., surface water, groundwater, soil, land, and air).

Negative effects on human health, well-being, or
quality of life; Increase in unemployment or
shrinkage in the economy;

Reduction of the quality or quantity of
recreational opportunities or amenities;
Detrimental change in the current use of lands and
resources for traditional purposes by Aboriginal
persons;

Negative effects on historical, archaeological,
palaeontological, or architectural resources;
Decreased aesthetic appeal or changes in predator,
large, or long-lived species;

Loss of or damage to commercial species;
Foreclosure of future resource use or production;
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public comments, then issues a decision statement on whether
the project is likely to cause significant adverse environmental
effects. At this time, the Minister of the Environment may set
out mitigation measures and requirements for a follow-up
programme. The Minister also has the authority to request
further information or require that action be taken to address
public concerns. Finally, the Responsible Authority must design
a follow-up programme for projects that have undergone a
comprehensive study assessment and ensure its implementation.

Where it is considered that a project may cause significant
adverse environmental effects, or where warranted by public
concerns, a project may be referred to the Minister of the
Environment for a review by a panel appointed by the Minister.
Panel reviews offer large numbers of groups and individuals
with different points of view a chance to present information and
express concerns at public hearings. The panel report is
submitted to the Responsible Authority and the Minister of the
Environment. A government response to panel recommendations
is considered by the federal Cabinet. Subsequent courses of
action taken by Responsible Authorities must be consistent with
the Cabinet’s direction.

In addition to the above, section 47 of CEAA provides
authority to the Ministers of the Environment and of Foreign
Affairs, upon receipt of a request or a petition, or at their
discretion, to jointly refer a proposed project to mediation or a
review panel if they deem that the project may cause significant
adverse transboundary effects across international boundaries.
The referral of a proposed project to mediation or panel review
can only take place when there is no federal involvement in the
project Moreover, the Ministers cannot refer a project for review
by a mediator or review panel under this provision if an
arrangement has been reached between the Minister and all
interested provinces on another manner of conducting an
assessment of the project’s international transboundary effects.

The Minister of the Environment typically requests the
Canadian Environmental Assessment Agency (the Agency) to
review requests and petitions made under section 47 and to make
recommendations on whether or not proposed projects should be
referred to mediation or review panel. This investigation usually
involves the Agency seeking advice from expert federal
authorities on the nature of the transboundary effects of the
project. Consultations may also take place with officials in other
jurisdictions.

Croatia. If the Environmental Report
(procedure) determines a transboundary impact,
Croatia as Party of origin notifies the affected

Party.

Czech Republic. Actn. 100/2001 Coll. does not
include significance criteria for transboundary
effects; any potential transboundary effect will
result in a transboundary EIA

Denmark. The competent authority decides
whether an activity is likely to have a significant
adverse transboundary impact .If a proposed
activity in Denmark is likely to have a significant
adverse environmental impact on the environment
of another Party, the competent authority will have
to send the notification to the point of contact in the
affected Party and will have to publish the
information in the areas of the affected country that
are likely to be affected. The competent authority
takes a case-by-case decision, taking into
consideration the specific situation, type of activity,
type of effects and distance to the border.

Finland. The regional environmental centre and
the Ministry use information obtained during
previous assessments undertaken in Finland. So a
case-by case examination is made using expert
judgement.

France. The EIA of a project must analyse
impacts on French territory as on the territory of
other states. It is a case-by-case analysis that
depends on the characteristics of the territory and
the nature of the project, without it being possible
to define any general rules. The results of the
analysis indicate the likelihood of a significant
transboundary impact and an estimate of its
magnitude.

Germany. In Germany, EIA is an integral part
of licensing procedures and of other forms of
procedures (e.g. siting procedures). Apart from a
few exceptions, the authorities of the German States
(Lénder) are competent for these procedures. For
many projects or activities listed in Annex 1 to the
German EIA Act, including the activities listed in
Appendix I to the Espoo Convention, EIA is
mandatory. For these projects the competent
authority will have to determine only whether any
significant adverse environmental impacts could
also be transboundary. For other projects or
activities listed in Annex 1 to the German EIA Act
a case-by-case examination (‘Screening’) has to be
carried out. For these other projects or activities the
competent authority will determine, on the basis of
the application and additional documents provided
by the proponent, on the basis of information of
other authorities and on the basis of the current
state of knowledge and expertise of the authority
itself on the proposed project and on the proposed
site for this project, whether impacts may be
significant or likely. Annex 2 to the German EIA
Act lists criteria that will have to be taken into
account in such a screening procedure.

Hungary. The issue is handled in a two-step
process. According to article 25, paragraph 1, of the
EIA Decree, the Environmental Inspectorate has to
send documentation to the Ministry if there is a
probability that a significant transboundary
environmental effect would take place in
connection with the proposed activity. According to
paragraph 4 of the same article, the Ministry
notifies the affected Party. The above-mentioned
paragraph 1 expressly calls upon the inspectorate to
take into consideration Appendix III to the
Convention. The decision on the probability or
harmfulness of an impact is based other Hungarian
regulations referring to environmental elements or
dangers.

Italy. Activities in Appendix I are deemed to
have a significant impact (Decree of the Prime
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Minister number 377/88). Their “transboundary”
significant effects are assessed on the basis of the
documentation provided by the proponent (analysis
of effects). The elements that are taken into account
the most are the distance from the border and
influence on transboundary waters.

Kyrgyzstan. The national EIA legislation
prohibits beginning project implementation for
those projects subject to EIA without a positive
conclusion of the state ecological examination. In
case of transboundary impacts, and in accordance
with international agreements, a joint ecological
examination of the project is carried out.

Latvia. The determination of “significant”
adverse transboundary environmental impacts is
done according to the EIA Law. The State EIA
Bureau is the decision-making authority on this
matter, deciding whether to initiate the
transboundary EIA procedure. The determination
for activities listed in Appendix I is based on using
the qualitative and, where possible, quantitative
criteria of significance. For certain cases, the advice
of invited experts can be used. For a major change
to an activity listed in Appendix I, the Initial
Assessment procedure is used. The Initial
Assessment is needed for identifying whether the
change is “major”, and EIA might therefore be
needed, as well as for considering whether the
“major” change could cause significant adverse
transboundary impacts. The relevant Regional
Environmental Board undertakes the Initial
Assessment and the results of that assessment are
sent to the State EIA Bureau, which then takes the
decision on whether EIA is necessary.

Lithuania. The Law on EIA of the Proposed
Economic Activity defines the relevant procedures.
EIA shall be performed for those proposed
economic activities that are included in the List of
the Types of Proposed Economic Activities that
Shall Be Subject to the EIA or if, during screening,
it is determined that EIA is obligatory for the
proposed economic activity. Screening is performed
for the proposed economic activities that are
included in the List of the Proposed Economic
Activities that Shall Be Subject to the Screening for
Obligatory EIA. The aim of screening is to
determine if a proposed activity has a significant
environmental impact. The competent authority
performs the screening by completing Annex II of
the Methodological Guidelines on the Screening of
Proposed Economic Activity, taking into account
information that is provided by the proponent of the
proposed activity. Annex II is completed as
follows: (a) a judgement is made as to whether the
screening factor, provided in the first column of
Annex 11, is relevant in this particular case; (b) the
“factor relevancy” section is then filled according

to this judgement; (c) a justified opinion is given by
the screening specialist(s) on whether the factor
might determine the decision to require EIA; (d)
considerations regarding the significance of the
impact in this particular case and information
regarding the factor are provided in a column. The
screening decision of the competent authority
regarding obligatory EIA for a proposed activity is
then made, taking into account the reasons provided
in completing Annex II.

Netherlands. 1t is primarily the decision of the
competent authority whether an activity is likely to
have a significant adverse transboundary impact.
When it is obvious to the competent authority that a
proposed activity in the Netherlands may have a
significant adverse environmental impact on the
environment in another country, the competent
authority has to send a notification to the point of
contact in the affected country and will have to
publish the information in the areas of the affected
country that are likely to be affected. The
competent authority decides on a case-by-case
basis, taking into consideration the specific
situation: type of activity, type of effects and
distance to the border.

Norway. Section 10 of the national legislation
specifies that if significant impacts are expected
within Norway, transboundary impacts should also
be considered.

Poland. The authority that caries out the EIA
procedure determines whether a proposed project
may have a significant adverse transboundary
impact on the environment taking into
consideration:

- The distance between the activity location
and the border;

- Information on the proposed activity
enclosed with the application; and

- The criteria in Appendix III to the Espoo
Convention.

Sweden. The Swedish Environmental Protection
Agency makes a case-by-case decision. Even if a
project is considered not to have significant adverse
transboundary impact, information on the project
might be sent to the point of contact in the other
country.

Switzerland. The likely significance of
environmental impacts is first assessed during the
scoping process (art. 8 of the EIA Ordinance),
hence Switzerland’s interest in involving a
potentially affected Party at the scoping stage. The
Environmental Report is drafted based on the
results of the scoping process. (Article 9 of the
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Environmental Protection Act and articles 7, 9 and
10 of the EIA Ordinance concern the drafting and
the content of the Environmental Report. In
addition, guidelines by the Swiss Agency for the
Environment, Forests and Landscape, as well as,
where applicable, guidelines by the cantonal
environmental protection agencies, define
additional relevant and guiding principles for the
drafting and the content of the Environmental
Report).

United Kingdom. Applications for development
consent are submitted to the appropriate Competent
Authority. For most projects in the United Kingdom
within scope of the Convention, this will be a local
planning authority, but for others where decisions
are taken at National level it will be the Secretary of
State for the Environment. Where applications are
made to the local planning authority, the authority
is required to forward to the Secretary of State three
copies of any EIA document that is submitted with
the application. The Secretary of State is required to
consider whether the proposed activity is likely to
have transboundary effects on another Party(ies).
Where the Secretary of State himself is the
Competent Authority, copies of the ETA
documentation are sent directly by the applicant as
part of the application procedure. In deciding
whether an activity is likely to have effects, the
Secretary of State would make reference to the
selection criteria set out in Regulations.
Consultations would also take place with experts in
relevant Government Departments and statutory
environmental bodies, and in some cases experts in
non-government organizations. A determination of
whether effects are likely would be based on the
result of these consultations and guidance.

Estonia, Republic of Moldova. No response or
no experience.

1.A.2.2 Significant adverse transboundary impact of
activity not listed in Appendix I (Art. 2, para. 5)

(a) Describe the procedures and, where
appropriate, the legislation you would apply to
decide that an activity not listed in Appendix I, or a
major change to such an activity, is considered to
have a “significant” adverse transboundary
impact. (Guidelines in Appendix III)

Austria, Belgium (Flanders, Marine, Nuclear),
Canada, Czech Republic, Finland, France,
Lithuania, Netherlands, Norway, Poland, Sweden.
See LA.2.1 (a).

Germany. See .LA.1.1 (a) and 1.A.1.2 (a).

Slovakia. See 1.A.1.2 (a).

Switzerland. See .A.2.1 (a) and [.A.1.3 (a).

Armenia. In Armenia, there are no special
normative-legal acts regulating the method and
procedure for carrying out EIA, including in a
transboundary context. Furthermore, there are no
scientifically proven methods or criteria for the
estimation of impact size and scale.

Bulgaria. The competent authority may
determine that an activity, not listed in Appendix I
or a major change to such an activity, has a
“significant” transboundary impact by reference to
Appendix III to the Convention and to article 93,
paragraph 4, of the Bulgarian Environmental
Protection Act, having regard to the following
criteria:

- Characteristics of the proposed
construction, activities and technologies,
such as size, productivity, scope, inter-
relation and integration with other
proposals, use of natural resources, waste
generation, environmental pollution and
violations, as well as risk of accidents;

- Locality, including sensitivity of the
environment, existing land use, relative
availability of appropriate areas, quality
and regenerative capacity of the natural
resources in the region;

- Reproductive capacity of the ecosystem in
the natural environment;

- Characteristics of the potential impacts,
such as territorial coverage, affected
population, including transboundary
impacts, nature, scope, complexity,
probability, duration, frequency, and
rehabilitation capacity; and

- Public interest in the proposed
construction, activities and technologies.

Croatia. If the Environmental Report
(procedure) determines a significant transboundary
impact, Croatia as Party of origin notifies the
affected Party.

Denmark. The same procedure is applied as for
Appendix 1.

Hungary. Article 25 of the EIA Decree is
restricted to the activities in Appendix I to the
Convention. However, this does not prevent an ETA
being undertaken for other, unlisted activities.
Thus, if a neighbouring country requests initiation
of the Espoo process in connection with an activity
that is planned in Hungary, agreement on this
matter could be reached by applying the provisions
of the Convention. In principle, a Hungarian
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Environmental Inspectorate can also initiate an
international EIA process.

Italy. Activities not listed in Appendix I but
subject to obligatory EIA (Decree of the President
of the Republic, 1996, Annex A —see [.A.1.3) are
deemed to have significant impact, as described in
the answer to the previous question. For activities
not subject to obligatory EIA (Decree of the
President of the Republic, 1996, Annex B), possible
impacts are determined during the screening
procedure. In the case of a Regional EIA, the
Regions involved promptly inform the Ministry of
Environment of the possible transboundary effects
and of the necessity to apply the Convention.

Latvia. The Initial Assessment procedure is
applied, using the criteria of significance.

Knowledge, availability of data and experience are
also preconditions for such Assessment.

United Kingdom. See response to question
I.A.1.3. United Kingdom EIA legislation applies to
a wider range of activities than those listed in
Appendix I to the Convention. If significant
transboundary effects were likely from one of the
project activities subject to United Kingdom
legislation it would trigger transboundary
provisions in its legislation. Published guidelines
assist competent authorities to determine whether
projects are likely to have significant environmental
effects.

Estonia, Kyrgyzstan, Republic of Moldova. No
response or no experience.
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NOTIFICATION (PART II)

QUESTIONS TO THE PARTY IN THE
ROLE OF ‘PARTY OF ORIGIN’
(PART ILA)

The respondent was asked to “describe the
legal, administrative and other measures taken in
your country as the Party of origin to implement the
provisions of the Convention on notification
referred to in this section.”

NOTE: It appears that some of the respondents
replied to questions in this section in the role of
affected Party, or with respect to domestic EIA
procedures, rather than in the role of Party of
origin in a transboundary EIA procedure.

awareness of the procedure and willingness to
accept a notification where a dependent territory
was not recognized as such by the affected Party
(United Kingdom).

Most respondents noted that, in practice,
information to supplement that required by the
Convention (Art. 3, para. 2) was included in
notifications, sometimes in reply to a request from
the affected Party (Croatia, France), and
sometimes because of a legal requirement (Czech
Republic, Poland).

Seven Parties reported use of the proposed
guidelines in the report of the first meeting of the
Parties in Oslo (ECE/MP.EIA/2, decision 1/4), but

Notification of the affected Party (Art. 3)
(Part I1.A.1)

SUMMARY:

Most respondents in their role of Party of origin
reported that notification was the responsibility of
the Espoo ‘point of contact’ or the environment
ministry or national environment agency (or
similar), the two often being the same in practice.
In France, it was the point of contact in the
Ministry of Foreign Affairs for national level
projects but the county (département) prefect for
local ones. In the United Kingdom, the Secretary of
State for Environment was responsible for
notification (Whereas the point of contact is in the
Office of the Deputy Prime Minister). In Germany,
Kyrgyzstan, the Netherlands, Norway and
Switzerland it was the competent authority that was
responsible for the notification though, in the case
of the Netherlands, the notification was copied to
the point of contact in the Environment Ministry.
No respondent indicated that they did not use the
points of contact as decided at the first meeting of
the Parties. Apart from the Netherlands, all
respondents indicated that the body responsible for
notification was permanent. Respondents provided
additional information on how the notification was

organized.

Problems reported by the respondents in
complying with the requirements of the Convention
(Art. 3, para. 2), included describing “the nature of
the possible decision” (Bulgaria), timing
(Kyrgyzstan, Netherlands), translation
(Netherlands), and the point of contact’s level of

five reported that they did not and two others
(Hungary, United Kingdom) noted partial use of the
guidelines. Norway reported use of a national
format, whereas others used a letter (Estonia, Italy,
Lithuania), the Czech Republic and Finland used
both a form and a letter.

The Convention (in Art. 3, para. 5 (a) and (b))
requires submission of additional information on
receipt of a positive response from an affected
Party indicating a desire to participate. Certain
respondents indicated that information was indeed
only sent at this stage (Croatia, Estonia), but the
majority said that it was sent with the notification,
whereas Poland sent part with the notification
(para. 5(b)) and part in response to the request
(para. 5(a)). Switzerland and the United Kingdom
continued to provide information after notification
without waiting for a response.

In determining when to send the notification to
the affected Party, respondents indicated that this
had to occur no later than notifying their own
public (Austria, Czech Republic, Finland) or
consultees (Sweden, Norway), or no later than
when the development notice was issued (Italy,
Netherlands, United Kingdom) or a decision taken
to hold a public inquiry (France). Switzerland was
seeking to notify the affected Party at the scoping
stage, whereas in Hungary and Slovakia the
notification was sent on receipt of the development
request. In Bulgaria, the proponent notified the
public at the same time as the competent authority,
which then decided whether there was a need for a
transboundary EIA procedure and notified the
affected Party accordingly. In Canada, Croatia,
Germany and Poland, the likelihood of a significant
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transboundary impact was first determined. In
practice, many of the above may have been
equivalent.

Half of the respondents indicated that their
national EI4 legislation required a formal scoping
process with mandatory public participation. Two
Parties without mandatory public participation in
the scoping process notified the affected Party once
the transboundary impact had been identified
(Croatia, Poland). Others reported not having a
mandatory scoping process (France, Germany,
Italy, United Kingdom), whereas Switzerland said
that it did notify the affected Party during the
scoping stage.

Respondents reported various responses to
notifications, but there was generally a lack of
experience. Experiences were generally reported as
‘good’ or ‘effective’ (Estonia, Finland, Hungary,
Slovakia, Sweden), the Netherlands noted the
importance of informal contacts. The United
Kingdom indicated that responses were usually
only received in response to reminders.

The time frame for a response was reported as
being typically between one and two months by a
number of respondents (Croatia, Czech Republic,
Estonia, Finland, Germany, Hungary, Italy,
Sweden), but slightly shorter in the Netherlands and
the United Kingdom. This time frame was derived
from national EIA procedures (Czech Republic,
Estonia, Finland, France, Hungary, Switzerland),
from a combination of national procedures and
bilateral agreements (Germany, Italy), or from
national procedures adjusted to allow for
procedures in the affected Party (Slovakia, United
Kingdom). Bulgaria reported a complex set of
criteria for determining the time frame. Kyrgyzstan
made reference to the project proponent’s
deadlines.

Responses had always or generally been
received within the time frame according to a
number of respondents (Croatia, Estonia, Finland,
France, Hungary, Italy, Slovakia, Sweden). If
responses were not received in time, respondents to
the questionnaire indicated that a reminder was
sent (Croatia, France, Sweden, United Kingdom)
and more time allowed (Finland, Italy), but that
ultimately the Party of origin might have decided to
continue without the participation of the affected
Party (Croatia, France, Germany, Kyrgyzstan,
United Kingdom). Delays in responses are also
likely to result in delays in the entire approval
procedure (Hungary, Netherlands, United
Kingdom). If an affected Party requested extension
of the time frame, most respondents indicated that it
was granted, if possible and reasonable.

Only the United Kingdom reported problems
with the notification procedure, caused by delays in
response and by responses not being provided in
English.

1L.A.1.1 Organization of the notification (Art. 3,
para. 1)

(a) Who is responsible for the notification?

Armenia. The notification procedure, and thus
the identification of the organization responsible for
notification under the Convention, has yet to be
developed.

Austria. The competent authority of the EIA
procedure (Ldnder governments, Federal Ministry
of Transport, Innovation and Technology), in
cooperation with the Austrian point of contact
(Federal Ministry of Agriculture, Forestry,
Environment and Water Management), is
responsible for the notification.

Belgium (Flanders). The proponent has to
submit the ‘notification of intent’ to the competent
authority (the EIA Unit). This is the formal start of
the EIA procedure. This document may contain
information on likely transboundary effects. The
competent authority contacts the authorities in the
affected Party and sends the notification to them.
The EIA Unit of the regional environment
administration is coordinator for EIA in a
transboundary context and the Espoo point of
contact. In the bilateral agreement with the
Netherlands, in addition to the official Espoo points
of contact, local points of contact have been
nominated in order to streamline the process.

Belgium (Marine). No formal notification exists,
and there is no participation before the EIA
documentation has been finalized. The exchange of
information, public participation and consultation
take place after the EIA documentation is finished.

Belgium (Nuclear). The EIA procedure starts
when the proponent has prepared the EIA
documentation and presents this to the Federal
Agency for Nuclear Control. No formal notification
exists.

Bulgaria. The proponent of the proposed
activity informs the competent authority (the
Ministry of Environment and Water), concerned
municipalities and the public about the proposal.
The Ministry of Environment and Water notifies
the affected Party.
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Canada. Canada employs a flexible approach to
notification. As such, depending on the complexity
of the transboundary environmental issues
involved, notification is provided either by the
Minister of Foreign Affairs or by the federal
Minister of the Environment. The office of the
President of the Canadian Environmental
Assessment Agency also continues to fulfil the role
of point contact for the Espoo Convention.

Croatia. The point of contact in the Ministry of
Environmental Protection and Physical Planning is
responsible for the notification.

Czech Republic. The competent authority,
which in the case of transboundary effects is the
Ministry of Environment alone, is responsible for
the notification.

Denmark. The developer will normally prepare
the document for notification and presents them to
the competent authority. The competent authority
then contacts the authorities in the affected Party
and presents the documents for the notification to
them. The competent authority is responsible for
the notification. The Ministry of Environment will
normally be informed if an authority presents a
notification to another Party.

Estonia. The Ministry of Environment or the
competent authority is responsible for the
notification.

Finland. The point of contact, in the Ministry of
the Environment, is responsible for the notification.

France. Either the competent authority, which is
responsible for the management of the procedure
for requesting authorisation (a service of the State),
or a local authority is responsible for the
notification. The dossier is formally sent by the
prefect (préfet) of the county (département) at the
local level (and not by the prefect’s services) or by
the Minister of Foreign Affairs at the national level
(and not by sectoral ministries). If the competent
authority is a local authority, it arranges for
transmission of the dossier by the county prefect.
The Minister of Foreign Affairs is informed in all
cases.

Germany. In Germany, EIA is an integral part
of licensing procedures and of other forms of
procedures (e.g. siting procedures). Apart from a
few exceptions, the authorities of the German States
(Ldnder) are competent for these procedures.
Usually these are authorities on the local, regional
or Léiinder level. According to the German EIA Act,
the transboundary EIA procedure is integrated into
the national EIA procedure. The authority that is

responsible for the decision on the project
(licensing authority) is thus also responsible for the
transboundary EIA including the notification. The
federal level or the Ministries of the German States
are only involved in the transboundary EIA
procedure if any problems could not be solved in
the spirit of communication and cooperation
between the competent German authority and the
competent authority of an affected Party. In the
case of Germany as affected Party, the authority
that would be responsible for a similar project in
Germany is responsible for the transboundary EIA
procedure on the German side.

Hungary. Article 25, paragraph 4, obliges the
Ministry of Environment to prepare and send the
notification, while at the same time sending a
memorandum to the inspectorate that informs the
proponent of the start of the Espoo process.

Italy. The EIA Directorate of the Ministry for
Environment and Territory, Rome, is responsible.

Kyrgyzstan. There is no notice procedure at
present, but the responsible body would be the
competent authority in the field of environmental
protection.

Latvia. The State EIA Bureau is responsible for
the notification.

Lithuania. The Ministry of Environment is
responsible for the notification.

Netherlands. The proponent prepares the
“notification of intent” and presents this to the
competent authority. This is the formal start of the
EIA procedure. Then the competent authority
contacts the authorities in the affected country and
presents the notification to them. At the same time
the Dutch Environment Ministry is informed (the
Environment Minister is coordinator for EIA in a
transboundary context and the Espoo point of
contact is in the Environment Ministry). In bilateral
agreements with neighbouring countries, in addition
to the official Espoo points of contact, regional
points of contact have been nominated in order to
streamline the process.

Norway. The competent authority, according to
Appendices I and II to the EIA regulations, Section
10, number 1, is responsible for the notification.

Poland. The Minister of Environment is
responsible for the notification, according to the
Environmental Protection Law (27 April 2001).
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Republic of Moldova. The national legislation
does not define notification procedures for the
Republic of Moldova in the role of either Party of
origin or affected Party. The Government
established a procedure for notifying the affected
Party for a particular transboundary EIA (the
Terminal in Giurgulest, 1995). For projects and
types of activity not having transboundary effects,
the organization and carrying out of the EIA is done
by the project proponent with the participation of
the developers of the design documentation (as
reflected in article 17 of the Law on ecological
examination and EIA).

Slovakia. The Ministry of the Environment is
responsible.

Sweden. The Swedish Environmental Protection
Agency is responsible. See .A.1.3 (a).

Switzerland. The competent authority, i.e. the
national or cantonal authority that will grant
approval for the activity, is responsible for
notification.

United Kingdom. Central Government, through
the Secretary of State, is responsible for
notification.

Belgium, Denmark, Netherlands. No, the
organization responsible for notification is not
permanent.

Armenia, Republic of Moldova. No response or
no experience.

Describe how the notification is organized.

(b) Do you make use of contact points for the
purposes of notification as decided at the first
meeting of the Parties in Oslo (ECE/MP.EIA/2,
decision 1/3)?

Austria, Belgium, Bulgaria, Canada, Croatia,
Czech Republic, Estonia, Finland, France,
Hungary, Italy, Lithuania, Netherlands, Norway,
Poland, Slovakia, Sweden, Switzerland, United
Kingdom. Yes, the points of contact are made use
of'in this way.

Denmark, Germany, Kyrgyzstan, Republic of
Moldova. No, the points of contact are not made
use of in this way.

Armenia, Latvia. No response or no experience.

(c) Is the body referred to in (a) permanent?

Austria, Bulgaria, Canada, Croatia, Czech
Republic, Estonia, Finland, France, Germany,
Hungary, Italy, Kyrgyzstan, Latvia, Lithuania,
Norway, Poland, Slovakia, Sweden, Switzerland,
United Kingdom. Yes, the organization responsible
for notification is permanent.

Germany. See 11LA.1.1 (a).

Belgium (Flanders). The EIA Unit is
permanent. The regional ministerial level is always
involved in a formal capacity.

Bulgaria. The proponent of the proposed
activity informs the competent authority (the
Ministry of Environment and Water), concerned
municipalities and the public about the proposal.
When a decision on whether an EIA is required is
taken, the Minister of Environment and Water
notifies the affected Party about his decision and
determines the terms for reply if the affected Party
will take part in the EIA procedure.

Czech Republic. The organization of the
notification is set out in Act n. 100/2001 Coll.
When a proponent submits a notification of a
proposed activity to the competent authority, the
proponent has to inform of any potential
transboundary effects. The competent authority,
which in the case of transboundary effects is the
Ministry of Environment alone, send this
notification, information about the Czech EIA
procedure and a list of procedures that may follow,
to the potentially affected Party, together with a
question asking if they wish to participate in the
Czech EIA procedure. If the affected Party wishes
to participate, the Ministry of Environment sends a
second letter requesting information on the
environment in the affected area.

Denmark. Which authority is the competent
authority depends on the specific case. It may be at
a regional or national level. The competent
authority carries out the concrete tasks of exchange
of information, etc.

Finland. The Ministry of the Environment sends
the notification to the point of contact of the
affected country. Often informal contacts are made
before the formal notification.

France. As indicated in II.A.1.1, there are two
possibilities:
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- A national level notification by the
Minister of Foreign Affairs, following
inter-ministerial consultations;

- More commonly, a local level notification
by the county prefect.

“Whenever the competent authority concludes
that a project is likely to have significant
impacts on the environment of another
Member State of the European Union or Party
to the Espoo Convention, or whenever the
authorities of such a State request it, the said
authority, as soon as it has taken the decision to
open the public enquiry, sends a copy of the
dossier to the authorities of the other State,
indicating the deadlines for the procedure. The
competent authority also informs the Minister
of Foreign Affairs in advance. Whenever the
competent authority is a local authority, it
arranges transmission of the dossier through
the county prefect.” (Decree of 12 October
1977, as amended)

Italy. In most cases that Italy has been involved
in, the proposed activities (tunnels, under-sea
lines...) are carried out in common with the other
country (joint companies). Therefore Italy is always
Party of origin and affected Party at the same time
and the application of the convention is regulated
by bilateral agreements. Usually notifications are
mutually exchanged, as soon as the EIA procedures
start in the two countries (related to the part of the
project falling in its own territory). The notification
could occur either before or after the agreement. In
the case of a Regional EIA, Regions involved
promptly inform the Ministry of Environment of
the possible transboundary effects and of the
necessity to apply the Convention.

Kyrgyzstan. No experience, but work on
development of the notice transfer procedure is
being carried out.

Netherlands. The Minister of Housing, Spatial
Planning and Environment is always involved in a
formal capacity. In addition, it depends on the
specific case as to which authority is the competent
authority. The authority may be at a local,
provincial or national level. The competent
authority carries out the concrete tasks of exchange
of information, etc.

Republic of Moldova. Only one transboundary
EIA procedure has been carried out in the Republic
of Moldova: an oil terminal at Giurgulesti, in 1994
and 1995. The governments of Romania and
Ukraine were informed of the choice of the
construction site and the beginning of design work
for the terminal.

Sweden. Yes. The procedure often starts with an
informal contact with the point of contact in the
affected country to discuss format time and
procedure for the notification.

Switzerland. The competent authority, i.e. the
national or cantonal authority that will decide on
the activity (that grants approval), informs the
contact point in the affected Party.

Armenia, Austria, Canada, Croatia, Estonia,
Hungary, Latvia, Lithuania, Norway, Poland,
Slovakia, United Kingdom. No response or no
experience.

1I.4.1.2 Content and format of the notification (Art.
3, para. 2, and decision I/4 of the Meeting of the
Parties, ECE/MP.EIA/2)

(a) Describe any difficulties you have experienced
in complying with the requirements of Article 3,
paragraph 2.

Belgium. There have been difficulties with the
translation of documents and with timing, and with
institutional arrangements, determining who is
responsible for what.

Bulgaria. There are difficulties if the required
information for the proposed activity is very
detailed. It is difficult to give information about the
nature of the possible decision at such an early
stage in the EIA procedure.

Canada. Of Canada’s closest neighbours only
France (for Saint-Pierre-et-Miquelon) and Denmark
(for Greenland) have ratified the Espoo
Convention. Since Canada’s ratification of the
Espoo Convention in 1998, there has been no
proposed activity in Canada in respect of which
Canada would be required to apply the notification
provisions of Article 3 vis-a-vis these Parties.
Therefore, this question is not applicable.

Denmark. It can be difficult to get the
‘documents’ ready in time.

France. France has only once undertaken a
notification, being the sending of a dossier to the
British authorities by a county prefect, via the
Minister of Foreign Affairs. The methods for
sending such dossiers will be defined in a circular.

Germany. Regarding this question there is no
information available on the Federal level, since the
Federal level is only involved in some of the
transboundary cases and restricted to selected
procedural steps (i.e. consultations). So far, the
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Federal level has not received any information
about any difficulties in complying with the
requirements of Article 3, paragraph 2, of the
Convention. See also II.A.1.1 (a). Under the
German constitution (‘Basic Law’) Germany is a
federal state. Therefore, the tasks and competencies
are distributed between the Federal level and the
German States (Lénder). In principle, the Federal
level is inter alia competent for international
negotiations and national legislation in the
framework of the constitution. The German States
and their authorities on local, regional and Ldnder
level are inter alia competent for the practical
application of the national legislation. Following
this system, the licensing procedures for projects
and activities and the integrated EIA procedure are
usually carried out by authorities of the German
States on local, regional and Ldnder level. This is
the reason why the Federal level is not fully
informed about any practical experience in applying
the legislation on EIA, including transboundary
EIA. With regard to transboundary EIA procedures,
it has to be noted that Germany has only been a
Party to the Convention since autumn 2002.
However there is longer tradition on transboundary
EIA in Germany with regard to the provisions of
the EC EIA Directives and the status of Germany as
signatory to the Espoo Convention.

Kyrgyzstan. The deadlines for the EIA process
are very tight and do not allow sufficient time for
notification and for cooperation with the affected

Party.

Netherlands. Difficulties have been encountered
with regard to timing and with regard to the
translation of the “notification of intent” by the
proponent.

Sweden. The format is used as a checklist for
the notification letter. No difficulties.

United Kingdom. The United Kingdom has
found that the contact points that have been notified
to the UNECE are not always familiar with the
Convention or the notification procedure. It has
usually overcome this by also copying to its known
EIA or Espoo contacts who have been able to
intervene and arrange for papers to be redirected to
relevant sources. It also has the difficulty of one
Party not recognising a United Kingdom dependant
territory. The problem is overcome by directing
notification and responses via the appropriate
Ministries of Foreign Affairs, but it adds delays and
minor inconvenience.

Armenia, Austria, Croatia, Czech Republic,
Estonia, Finland, Italy, Latvia, Lithuania, Norway,
Poland, Republic of Moldova, Slovakia,

Switzerland. No response, no experience or no
difficulties.

(b) Do you provide any information to supplement
that required by Article 3, paragraph 2?

Belgium (Flanders). Supplementary information
is only provided in response to specific requests.

Bulgaria. No experience as a Party of origin,
but additional information is usually contained in
the format of the notification.

Croatia. Yes, additional information is provided
in the notification if requested by the affected Party.

Czech Republic. Yes, according the requirement
of Annex 3 of Act n. 100/2001 Coll., the same
notification as is sent within the Czech Republic is
also sent to the affected Parties, including
information to supplement that required by Article
3, paragraph 2.

Denmark. It depends on the case, but there have
been cases where it has been necessary to provide
more information.

Estonia. Yes, additional information is included
in the notification to supplement that required by
Article 3, paragraph 2.

Finland. Yes, the assessment programme
(scoping) is included in the notification to
supplement the information required by Article 3,
paragraph 2.

France. Yes, France transmits the complete
dossier as available (comprising mainly a technical
description of the project together with the EIA) to
the department responsible for it. In addition,
France is ready to supply any additional
information requested by the authorities in the
affected Party to which the dossier has been sent.

Germany. See I1LA.1.1 (a) and I1.A.1.2 (a). In
practice, the competent authority may add any
additional information that appears useful,
including the information specified in Article 3,
paragraphs 5 (a) and (b), of the Convention.

Hungary. No, the notification does not provide
supplementary information. Article 25, paragraph 4,
refers directly to the text of the Convention (“the
Ministry prepares the notification according to the
rules of the Convention”). In addition to the
notification, however, the Ministry attaches to the
notification the proponent’s application for the
proposed activity, the preliminary EIA
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documentation and a request for information further
to Article 3, paragraph 6, of the Convention.

Italy. Not normally, but part of the ETA
documentation could be attached to the notification.

Lithuania. Yes, supplementary information has
been included in a notification under the
Convention in a specific case in which Latvia was
the affected Party. An official letter was sent to
Latvia with general information regarding the State
Enterprise Ignalina Nuclear Power Plant (INPP)
plans for the installation of a cement solidification
facility for treatment of liquid radioactive waste and
the erection of a temporary storage building.

Norway. The inclusion of supplementary
information in the notification varies according to
the individual case, but suitable alternatives should
be listed (art. 11 of the national legislation).

Poland. No experience in this field. However,
according to the Environmental Protection Law
(Act of 27 April 2001), information that is to be
provide to the affected Party, should include, in
particular, the following data specifying:

- the type, size and location of the project;

- the surface area of the land occupied and
that of the built structure as well as their
previous uses and vegetation cover;

- the type of technology;

- the possible alternative solutions of the
project;

- the amount of water and other raw and
processed materials, fuels and energy
expected to be used;

- the measures to protect the environment;
and

- the types and amounts of substances or
energies expected to be emitted into the
environment when applying the measures
to protect the environment.

Slovakia. Yes, such information is provided if
required.

Sweden. Yes, if the developer has further
information it will be submitted or there could be a
link to information on a website.

Switzerland. In a recent case, where the affected
country had not yet ratified the Espoo Convention,
Switzerland nonetheless contacted the affected
country in the scoping stage and provided the
scoping documentation for review by the relevant
bodies of the affected country.

United Kingdom. No, supplementary
information is not included in the notification.
However, the United Kingdom always aims to
provide an affected Party with full information on
which it can make an informed decision on whether
to take part in the EIA procedure. Where possible
the United Kingdom encourages the developer to
provide papers translated into the language of the
affected Party.

Armenia, Austria, Canada, Kyrgyzstan, Latvia,
Netherlands, Republic of Moldova. No response or
no experience.

(¢) Do you, furthermore, follow the proposed
guidelines in the report of the first meeting of the
Parties in Oslo (ECE/MP.EIA/2, decision 1/4)?

Austria, Croatia, Bulgaria, Netherlands,
Poland, Slovakia, Sweden. Yes, the proposed
guidelines are followed.

Belgium, Czech Republic, Denmark, France,
Italy, Kyrgyzstan, Lithuania, United Kingdom. No,
the proposed guidelines are not followed.

Hungary. Yes, the proposed guidelines are
followed, but only in part.

Armenia, Estonia, Canada, Finland, Germany,
Latvia, Norway, Republic of Moldova, Switzerland.
No response.

(d) If not, in what format do you normally present
the notification?

Belgium (Flanders). The competent authority
sends the (translated) ‘notification of intent’, with
an accompanying letter, to the affected Party. In
addition, a letter is sent from the regional ministry
to the affected Party.

Czech Republic. A national format is used; see
I1.A.1.2 (b). An explanatory letter accompanies the
form.

Denmark. The competent authority sends the
(translated) ‘notification of intent’, together with an
accompanying letter, to the affected Party.

Estonia. A letter from the Ministry of
Environment is used for notifications.

Finland. Both a form and an additional letter are
used for notifications.
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France. France has not defined the precise
format for the notification which is issued at the
initiative of different departments and which must
take account of the specificity of each project. In its
discussions with the departments, France asks them
to work on the basis of the proposed guidelines,
noting that they provide a common reference
identifying the points to be included in the
notification.

Germany. See 11.A.1.1 (a) and I1.A.1.2 (a). The
competent authority in Germany may use any
notification format that fulfils the requirements of
the Convention, taking into account the proposed
guidelines in the report of the first meeting of
Parties.

Hungary. The content suggested by decision 1/4
can be applied directly by countries that have
adopted a one-step EIA procedure (without a
scoping phase). Additional information is provided
in attached documents (see I1.A.1.2 (b)).

Italy. The notification is a letter from the Italian
Ministry for Environment to the contact point of the
affected Party.

Kyrgyzstan. Experience was limited to a case
where the affected country was not a Party to the
Convention and no particular format was used.

Lithuania. An official letter was sent, with
general information regarding proposed economic
activity after an adoption of positive decision
regarding possibility to carry out the proposed
activity.

Netherlands. The competent authority sends the
(translated) ‘notification of intent’, with an
accompanying letter, to the affected Party. In
addition to this, a letter is sent from the
Environment Ministry to the affected Party.

Norway. The same format as required by
national legislation is used for notifications,
translated if necessary (art. 10 of the national
legislation).

Sweden. The notification will be sent as a
formal letter from the Swedish Environmental
Protection Agency with relevant information and
questions.

United Kingdom. The notification format is not
followed in every single respect, but the aim is
always to provide the necessary, relevant
information that will inform an affected Party about
the nature, scale and location of a proposed activity,

and will enable them to make an informed decision
on whether they wish to take part in the ETA
procedure.

Armenia, Austria, Bulgaria, Canada, Croatia,
Latvia, Poland, Republic of Moldova, Slovakia,
Switzerland. No response or no experience.

(e) Do you normally submit information in
accordance with Article 3, paragraph 5 (a) and (b),
after you have received a positive response from the
affected Party/Parties indicating a desire to
participate, or do you submit the information
already with the notification?

Germany. See 11.A.1.1 (a) and I1.A.1.2 (a) and
(b).

Belgium (Flanders). In most cases, the
information is already submitted with the
notification.

Bulgaria. The information in accordance with
Article 3, paragraph 5 (a), is submitted with the
notification. Upon receipt of a response from the
affected Party indicating its desire to participate in
the EIA procedure, this procedure is conducted
having regard to the transboundary context,
according to national EIA Regulation, article 25,
paragraph 2 (b).

Croatia. Only the summary of the project is
attached to the notification. Complete information
is submitted on request by the affected Party.

Czech Republic. Practice varies, with
information sometimes being submitted after
having received a positive response from the
affected Parties indicating a desire to participate,
and sometimes already with the notification.

Denmark. Normally the information should
already be submitted with the notification.

Estonia. More information is sent only if the
affected Party responds to the notification by
expressing a wish to participate in the EIA
procedure.

Finland, Hungary, Norway. The information in
accordance with Article 3, paragraphs 5 (a) and (b),
is submitted with the notification.

France. France does not differentiate between
the two stages: the notification fulfils all the
requirements of Article 5. The two-stage procedure
envisaged by the Article appears unnecessarily
onerous to France and represents an unnecessary
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prolongation of the procedure. Moreover, this two-
stage procedure is not compatible with the option
presented by Article 3, paragraph 1, which foresees
the possibility of notification at the same time as
the concerned public is consulted. France’s practice
is the following:

- it notifies regarding a project with the
dossier that it has available (being the
same as the one sent to the competent
authority at the national level and to the
public within the framework of a public
inquiry); and

- it commits itself to replying to any
additional request that it might receive
from the affected Party.

Italy. This information is usually transmitted
after having received the response.

Lithuania. Lithuania received a negative
response from affected Party that “Latvia considers
not to be an affected Party and proposed activity
will not cause significant transboundary
environmental impacts”, i.e. no experience.

Netherlands. In most cases the information in
accordance with Article 3, paragraph 5 (a) and (b),
is submitted with the notification.

Poland. No experience in this matter. However,
according to the Environmental Protection Law
(Act of 27 April 2001), the Minister of
Environment is obliged to enclose with the
notification on the proposed activity (which may
have significant adverse transboundary impact on
environment), the data referred to in I1.A.1.2 (b).
Information regarding the EIA procedure, including
an indication of the time schedule referred to in
Article 3, paragraph 5 (a), of the Espoo Convention,
is submitted after having received a response from
the affected Party indicating its desire to participate
in the procedure.

Slovakia. The information is already sent with
the notification.

Sweden. The information available in the
relevant translation will be submitted with the
notification.

Switzerland. Switzerland seeks to provide that
information already with the notification. However,
as Switzerland seeks to notify at the scoping stage,
this might limit the amount of information available
on likely transboundary impacts.

United Kingdom. The information may be
transmitted to the affected Party at any time from
notification to when a positive response is received
from an affected Party. For example, if the EIA
documentation were available at the time of
notification then, in the interests of speed and
efficiency, the United Kingdom would probably
decide to send it at that time. The United
Kingdom’s aim is always to make all relevant
information available to the affected Party as soon
as it possibly can.

Armenia, Austria, Canada, Kyrgyzstan, Latvia,
Republic of Moldova. No experience or no
response.

11.4.1.3 Timing of the notification to the affected
Party (Art. 3, para. 1: “...as early as possible and
no later than when informing its own public...”)

(a) Describe how you determine when to send the
notification to the affected Party/Parties.

Austria. The Austrian EIA Act requires
notification as early as possible and no later than
when informing the Austrian public. However,
Austria has no practical experience.

Belgium (Flanders), Denmark, Netherlands. In
principle, the notification is sent at the same time as
the publication of the “notification of intent” takes
place domestically.

Bulgaria. According the Environmental
Protection Act, article 95, paragraph 1, the
proponent of the activity proposal informs the
competent authority and the public concerned of the
proposal, declaring the said proposal in writing and
ensuring preparation of the terms of reference for
the scope of the EIA, at the earliest stage of the
initiative. The Minister of Environment and Water
determines whether there is a need to conduct an
EIA and informs the affected Party if the response
is positive.

Canada. For some activities, notification would
be provided during the initial planning stages of the
environmental assessment under the Canadian
Environmental Assessment Act when, for example,
the likelihood of significant adverse transboundary
environmental effects may be obvious based on the
initial information provided by the proponent of the
activity. For other activities, notification would be
provided during the preparation of the
environmental assessment itself, when more
information about the likelihood of significant
adverse transboundary environmental effects
becomes known to the federal Responsible
Authority.
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Croatia. The notification is usually sent after a
first session of the reviewing body, when the
transboundary impact is determined.

Czech Republic. The notification is usually sent
at the same time as it is sent to the Czech public.

Estonia. The affected Parties are notified as
soon as the decision is made about starting an ETA
procedure.

Finland. The notification is sent no later than
when informing the Finnish public.

France. France has requested the prefect to
begin the notification process “as soon as the
decision has been taken to open the public inquiry”,
i.e. at the last moment foreseen by the Convention.
This timing would appear adequate as it assures that
the dossier that is sent is complete (the report
describing the environmental impacts and the final
version of the permit request are available at this
stage). It is also the moment when the French
authorities are consulted. This choice leaves a
period of three months for the affected Party to
make known its opinion. This period appears
sufficient for most dossiers. In case of difficulty
(for example, in the case of a marine aggregates
project), deadlines set for most national procedures
may be extended. “The deadlines set for regulatory
procedures applicable to projects being considered
are extended, if need be, to take account of the
consultation period for foreign authorities” (Decree
of 12 October 1977, as amended).

Germany. See 1.1 (a) and 1.2 (a). With regard to
article 8 of the national EIA Act the competent
authority has to notify an affected Party as early as
possible. The competent authority will notify an
affected Party, if the proposed project or activity is
— in the opinion of the competent authority on the
basis of an examination of the documents and
information available — likely to cause significant
adverse transboundary environmental impacts. The
notification always takes place before the public
participation procedure begins.

Hungary. Notification is a two-step process
according to Hungarian law (see [.A.2.1 (a)).
Firstly, the inspectorate sends the materials about
the request and the activity immediately following
the issue of the request by the activity proponent
(art. 25, para. 1, of the EIA Decree). According to
the General Rules of Administrative Procedure, a
request with a seriously faulty or missing
attachment is not considered a valid request and is
not able to trigger the legal consequences of issuing
the request for the decision of the administrative
body (e.g. starting the procedural deadlines). After

receiving the file from the inspectorate, the
Ministry examines the file and send the notification
to the affected Party immediately (art. 25, para. 4,
of the EIA Decree).

Italy. The notification is made at the very
beginning of the EIA procedure, as soon as the
project is communicated by the proponent to the
competent authorities (the Ministry of
Environment, or the Regions), taking into account
that the first step of procedure at the national level
is the information to the public and to the
authorities.

Kyrgyzstan. For the reasons stated in the
answers to the previous questions, it is not possible
to state how the timing of the notification is
determined.

Norway. The notification of the affected Party is
sent by the competent authority, which determines
when this should be done, though this should not be
later than when it is being sent to other, domestic
parties.

Poland. Poland has no experience in this field.
However, according to the Environmental
Protection Law (Act of 27 April 2001), the Minister
of Environment is obliged to send the notification
to the affected Party immediately after having
acquired information on the possible transboundary
impact of the proposed activity. The authority that
carries out the EIA procedure transmits the above
information to the Minister.

Slovakia. The notification is sent on
immediately it is received from the project
proponent.

Sweden. Chapter 6 of the Environmental Code
regulates the Swedish EIA procedure. The
notification is sent when the ‘extended
consultation’ starts. This consultation should
include agencies, municipalities, citizens and
organizations that are likely to be affected.

Switzerland. As said above, Switzerland would
seek to notify at the scoping stage.

United Kingdom. Notification is sent to the
affected Party as soon as possible. If discussion has
taken place with the scheme proponent prior to
submitting an application for development consent,
and it is apparent that there may be significant
transboundary effects, then the United Kingdom
will notify potential affected Parties at that stage.
Otherwise, the United Kingdom will notify
following receipt of the EIA documentation,
usually when details are published in the London
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Gazette and local newspapers that notify members
of the United Kingdom public. The London Gazette
is an official newspaper of record. For
developments in Scotland or Ireland, advertisement
would be made in the Edinburgh or Belfast Gazette,
respectively.

Armenia, Latvia, Lithuania, Republic of
Moldova. No experience or no response.

11.A.1.4 Does your country’s EIA legislation
require a formal scoping process, with or without
mandatory public participation?

Bulgaria, Czech Republic, Denmark, Estonia,
Finland, Hungary, Latvia, Netherlands, Norway,
Republic of Moldova, Slovakia, Sweden. Yes,
national legislation requires a formal scoping
process with public participation.

Austria, Croatia, France, Germany, Italy,
Kyrgyzstan, Lithuania, Poland, Switzerland, United
Kingdom. Either national legislation does not
require a formal scoping process, or scoping does
not require public participation.

Belgium (Flanders). The EIA legislation
requires a formal scoping procedure including
public participation.

Belgium (Marine). The Marine Environment
Protection legislation does not require a formal
scoping procedure including public participation.

Belgium (Nuclear). The legislation does not
require a formal scoping procedure including public
participation.

Canada. Scoping occurs both with and without
public participation. Under the Canadian
Environmental Assessment Act, public
participation at the scoping phase is mandatory for
the comprehensive study process and panel
reviews. In both instances, arrangements are made
by the Responsible Authority or the Minister of the
Environment to make the scoping documents
publicly available. As described above, in response
to question I.A.1.1(a), the extent of public
participation in screening, if any, is determined on a
case-by-case basis by the Responsible Authority
and would take place prior to the Responsible
Authority exercising any power, function or duty in
respect of the project.

Armenia. No experience or no response.

If your country’s EIA legislation requires a formal
scoping procedure without mandatory public
participation, at what stage in the EIA procedure
do you usually notify the affected Party/Parties?

Switzerland. See 11.A.1.2 (e).

Armenia. EIA legislation and practical
experience are lacking. See also [.A.1.1.

Croatia. The affected Party is usually notified
after a first session of the reviewing body, when the
transboundary impact is determined.

France. In France, in applying the EC EIA
Directive (85/337), scoping is optional: “The
petitioner or developer may obtain, from the
competent authority for authorizing or approving a
project, details of what information is to be
included in the impact assessment. The details
provided by the competent authority do not prevent
it from having, if need be, the dossier requesting
authorization or approval completed, and do not
prejudge the decision that will be taken at the end
of the taking of evidence.” (Decree of 12 October
1977, as amended)

Germany. See 11.A1.1 (a), II.A.1.2 (a) and
I1.A.1.3 (a). Article 5 of the German EIA Act does
not stipulate mandatory scoping. A scoping
procedure must be carried out if the developer
wishes one, or if the competent authority considers
it necessary in a specific case for material reasons.
From practical experience, it could be very useful
to involve the affected Party already in the scoping
procedure, if a scoping procedure takes place and
significant adverse transboundary impacts of the
proposed activity are likely.

Italy. Scoping is not mandatory; nevertheless
some Regions, in their legislation, establish a
scoping phase. With reference to the activities
carried out by public authorities (law 340/2000),
scoping is mandatory for the preliminary project; in
this phase the “Conference of Competent
Authorities” examines the project.

Kyrgyzstan. The national legislation provides
for the carrying out of public hearings during the
third stage of the EIA, “determining possible
impacts”.

Poland. No experience in this field. According
to the Environmental Protection Law (Act of 27
April 2001), the notification is commenced as
described in I1.A.1.3 (b).
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United Kingdom. As written, this question pre-
supposes that EIA legislation requires a formal
scoping process. If the intention is to establish (i)
whether the United Kingdom has a formal scoping
process, and (ii) whether such a process allows for
public participation, it needs to ask both questions.
In the United Kingdom, there is no requirement for
a proponent to obtain a scoping opinion. But if he
chooses he may request one from the Competent
Authority prior to submitting the application for
development consent. If so requested, the
Competent Authority must provide one, following
consultation with specified environmental bodies,
within a period of five weeks. There is no
requirement for the Competent Authority to consult
with members of the public, but equally there is
nothing to prevent it from doing so.

Austria, Belgium, Bulgaria, Czech Republic,
Denmark, Estonia, Finland, Hungary, Latvia,
Lithuania, Netherlands, Norway, Republic of
Moldova, Slovakia, Sweden. No experience or no
response.

1I.A.1.5 Response from the affected Party to the
notification

(a) What has been your experience of receiving
responses from affected Parties?

Germany. See 11.A.1.1 (a) and I1.A.1.2 (a).

Belgium, Netherlands. In receiving responses
from the affected Party, informal contacts are
important.

Bulgaria. There was no EIA procedure in which
Bulgaria was a Party of origin until now; Bulgaria
and Romania are now taking part in a joint EIA (of
the Second Danube bridge Vidin-Calafat) and the
notification was reciprocal between the concerned
Parties.

Croatia. Responses from affected Parties
usually ask for implementation of the Espoo
Convention.

Czech Republic. The response from an affected
Party to a notification depends on the type of
activity notified.

Denmark. Both formal and informal contacts are
important.

Estonia. Estonia has received one response from
Finland. They were interested in participating in the
EIA procedure and in commenting on the EIA
programme and the EIA statement. The statement

was sent to Finland before the public hearing was
held in Estonia. After getting comments from
Finland, Estonia amended the EIA programme and
the EIA statement.

Finland. Responses have usually been received
in time. Sometimes more time has been given on
request. The answers received from the affected
Parties have been clearly understandable: whether
or not they wish to participate. Comments on the
Assessment Programmes have been received with
the responses.

France. France’s experience is very limited, not
only because France ratified the Convention
relatively recently (in 2000), but also because those
projects likely to have a transboundary impact are
well known and, generally, analysed to limit the
transboundary impacts, even being informed by
taking into account informal contacts with the
competent authority in the affected Party.

Hungary. There has only been one case in
which Hungary was Party of origin. In this case
Hungary received a response in time and with the
requested information.

Italy. Consideration should be given to the fact
that in all the cases where Italy has implemented
the Convention, the activities to be assessed were of
a cross-border nature (tunnel, under-sea lines),
usually proposed by a joint company (Italian plus
nationality of the other Party involved), so that
Italy, as well as the other Party involved, could be
considered as affected Party and Party of origin at
the same time. The means to apply the Convention
in these cases are normally settled by bilateral
agreements.

Lithuania. Lithuania received a negative
response from the affected Party.

Slovakia. Good experience of receiving
responses from affected Parties.

Sweden. A good response from the affected
Party was received in most cases.

United Kingdom. Generally, affected Parties
responded to United Kingdom notification
inquiries, though usually only after reminder letters
had been sent to them. Some have requested
extensions, which the United Kingdom has agreed.
One requested an extension for an unspecified
period of time and had to be chased for a reply that
was eventually received almost one year after the
deadline.
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Armenia, Austria, Canada, Kyrgyzstan, Latvia,
Norway, Poland, Republic of Moldova,
Switzerland. No experience or no response.

11.4.1.6 Time frame for the response to the
notification from the affected Party/Parties (Art. 3,
para. 3: “...within the time specified in the
notification...”)

(a) What is the average time frame for a response?

Belgium (Flanders), Netherlands. The average
time frame for a response is two to three weeks.

Bulgaria. The Minister of Environment and
Water determines, case by case, the time frame for
the response of the affected Party to the
notification.

Croatia. The average time frame for a response
is thirty days.

Czech Republic. The average time frame for a
response is thirty days, but this can be extended up
to sixty days.

Denmark. The average time frame for a
response is eight weeks.

Estonia, Finland. The average time frame for a
response is between one and two months.

France. In each notification, France indicates
the time allowed by the corresponding national
authorization procedure.

Germany. See I1.A.1.1 (a) and I1.A.1.2 (a). It is
the obligation of the competent authority to specify
a reasonable time frame for a response. Normally a
period of thirty days seems appropriate.

Italy. 1t depends on the agreement taken with
the other Country. In some cases a deadline of
thirty days has been communicated.

Kyrgyzstan. Timing may depend on the project
proponent’s deadlines.

Poland. No experience and legal provisions in
this field. The maximum time for a response is
generally regulated in the draft bilateral agreements
between Poland and interested countries.

Sweden. The average time frame for a response
is one to two months, depending on the project.

Switzerland. Notification in scoping stage: two
months, if competent authority is a federal
authority, in line with deadline for review of
scoping documentation set in the Swiss EIA
Ordinance (art. 8).

United Kingdom. The United Kingdom would
probably ask for a response to an initial
notification, asking whether an affected Party
wishes to be involved in its EIA procedure, within
three to four weeks, but responses may exceed that
time frame.

Armenia, Austria, Canada, Hungary, Latvia,
Lithuania, Norway, Republic of Moldova, Slovakia.
No experience or no response.

(b) Describe the criteria you use to determine the
time frame?

Belgium (Flanders). The time frame refers to
the time frame of the decision-making procedure as
provided for in the relevant legislation (e.g.
environmental permit or building permit).

Bulgaria. The time frame for a response is
determined by the following criteria: territorial
boundaries of the proposed activity; complexity of
the activity; and characteristics of the potential
impacts, such as territorial coverage, affected
population, including transboundary impacts,
nature, scope, complexity, probability, duration,
frequency and rehabilitation capacity.

Croatia. Thirty days is a reasonable time to give
a response.

Czech Republic. The time frame is that specified
for domestic EIA (thirty days for public and
affected authorities).

Denmark. In principle the time frame is the
same as for the domestic responses.

Estonia, Finland. The time frame is the same as
in the national EIA procedure.

France. The criterion used is that defined by
each of the procedures. The objective is to avoid
increasing the delay that the petitioner faces. Thus,
in France, the time frame is often three months (the
town-planning procedure), with longer periods for
projects subject to the mining code or within the
framework of a declaration of state approval.

Germany. See 11.A.1.1 (a), II.A.1.2 (a) and
I1.A.1.6 (a). The competent authority will consider
inter alia bilateral practice.
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Hungary. According to article 25, paragraph 4,
of the EIA Decree, the Ministry has to specify the
time frame for the response “in harmony with the
deadline for the national EIA process”. This
deadline is specified in article 91 (ninety days) but
the time taken by other procedural steps should also
be taken into consideration, also having in mind
that some procedural steps can proceed in parallel,
whereas others cannot. Depending on the
complexity and the number of participating
consultative authorities and other participants, the
time frame given to the affected Party can range
from thirty to sixty days.

Italy. The time frame depends on the agreement
made with the other Party or on the time constraints
derived from Italian national legislation on the ETIA
procedure.

Kyrgyzstan. The time frame is dependent on
whether there is already a mechanism for
interaction and on the timing of the decision-
making.

Netherlands. In defining the time frame,
reference is made to the time frame of the decision-
making procedure.

Slovakia. To determine the time frame,
reference is made to the domestic EIA procedures
of the concerned Parties.

Switzerland. See 11.A.1.6 (a). The deadline for
review of the scoping documentation is set in the
Swiss EIA Ordinance, article 8.

United Kingdom. In all of its decisions the
United Kingdom has to bear in mind the duty of
proper administration and the need to make
decisions promptly and properly, allowing for
adequate periods of consultation with all relevant
Parties. The time frame given to the affected Parties
to respond to a notification from the United
Kingdom would be a balance between deadlines in
its existing legislative procedures and a factoring
for any acceptable delay as a result of collaborating
with the administration of an affected Party.

Armenia, Austria, Canada, Latvia, Lithuania,
Norway, Poland, Republic of Moldova, Sweden. No
criteria, no experience or no response.

Germany. See I1LA.1.1 (a) and I1.A.1.2 (a).
United Kingdom. See 11.A.1.6.

Belgium, Netherlands. The experiences of the
various authorities differ, but sometimes delays
occur.

Croatia. All responses have to be received
within the time frame.

Denmark. The experiences of the different
authorities vary. Sometimes delays occur, and
sometimes the response is not translated into
Danish (or English). There are not normally any
problems with Danish and Swedish as the two
languages are close to each other.

Estonia. Finland has responded and sent
comments on the EIA programme and the EIA
statement.

France. France’s experience is not significant. It
is limited to a project for marine aggregate
exploitation notified to the United Kingdom. The
response was supplied within seven months, which
was compatible with the applicable authorisation
procedure. This period included a particularly long
transmission delay.

Hungary. A response was received from the
affected Party within the time frame.

Italy. Responses were normally received within
the time frame.

Slovakia. Good experience of receiving
responses within the time frame.

Sweden. In most cases the response has arrived
in time.

Armenia, Austria, Bulgaria, Canada, Czech
Republic, Kyrgyzstan, Latvia, Lithuania, Norway,
Poland, Republic of Moldova, Switzerland. No
experience or no response.

(d) What is the consequence if an affected Party
does not comply with the time frame?

(c) What has been your experience of receiving
responses from affected Party/Parties within the
time frame?

Finland. See 11.A.1.5.

Finland. See 11.A.1.5.

Belgium, Denmark, Netherlands. If the time
frame is not complied with, the whole procedure
will suffer from delays.
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Croatia. If an affected Party does not comply
with the time frame, it would be reminded and it
would then be considered that it has agreed with the
project.

Czech Republic. No experience. In principle, the
affected Party can nonetheless participate in the
EIA procedure.

Estonia. If the answer is late by only two to five
days, it is not a problem.

France. The consequences might be:

- areminder by the Party of origin
indicating to the affected Party that a
response has not been received and
indicating whether additional time is being
given (being the case for a project notified
to France by the United Kingdom). France
could, on the basis of reciprocity, react in
the same way;

- the closure of the procedure on the basis of
no response (if it relates to a minor
problem and everything suggests that the
affected Party will not have any particular
request).

Germany. See I1.A.1.1 (a) and I1.A.1.2 (a). With
regard to Article 3, paragraph 4, of the Convention,
the competent authority has to decide whether a
transboundary EIA procedure will be carried out if
an affected Party does not comply with the time
frame.

Hungary. The consequences differ according to
the length of the delay. Hungarian practice will
certainly not totally dismiss an opinion just because
of a couple of days delay, but there is not enough
experience. Smaller delays can result in a shorter
period available for the authorities on the
Hungarian side and for other participants to
interpret, evaluate and answer the comments. Lack
of response from the requester or from other
participants, however, could be considered serious
shortcomings. Longer delays could make it
impossible to take the opinion of the affected Party
into consideration. In case of mutual practice or
even unilaterally, the Hungarian authorities might
be willing to delay the process, or using the
possibility of article 37 of the General
Administrative Code could even suspend the
process. A letter from the affected Party informing
the Ministry about the fact and the causes of the
delay could help in triggering off these more
advantageous solutions.

Italy. An extension could be allowed if an
affected Party does not comply with the time frame.

Kyrgyzstan. The opinion of the affected Party
would not be taken into account if it is not able to
comply with the time frame.

Sweden. If an affected Party does not comply
with the time frame, the Swedish Environmental
Protection Agency will send a request to the point
of contact in the affected Party and ask for the
response.

United Kingdom. Consequence for whom? For
the affected Party, it means they could miss the
chance to comment on the EIA documentation. For
the United Kingdom, as Party of origin, the
consequences are delays as it would wish to issue a
reminder letter. If, following a reminder, no
response is received after a reasonable period of
time, the United Kingdom would probably have to
reach a decision on the project without comments
from affected Parties. This may weaken the
decision and arguably it could lead to issues
between the Parties at later stage in the procedure
that could have been avoided.

Armenia, Austria, Bulgaria, Canada, Latvia,
Lithuania, Norway, Poland, Republic of Moldova,
Slovakia, Switzerland. No experience or no
response.

(e) If an affected Party asks for an extension of a
deadline, how do you react?

Hungary. See 11.A.1.6 (d).

Belgium (Flanders), Denmark. In most cases a
short extension of the deadline is considered

Croatia. Croatia agrees to a request for an
extension of the deadline.

Czech Republic. According to Czech law, each
deadline can be prolonged by thirty days.

Estonia. 1f it is possible, the deadline is
extended.

Finland. See I1.A.1.5. If an affected Party asks
for an extension of a deadline, Finland reacts
positively; within the time frame of the procedure
more time has been given.

France. If the reasons presented in the request
are judged acceptable, which is most likely the
case, the request will be accepted. There is a
tradition with France’s neighbouring States that no
conclusion be drawn before an agreement is
reached, if an important matter needs to be
resolved.
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Germany. See I1.A.1.1 (a) and I1.A.1.2 (a). The
competent authority has to decide on an extension
of a deadline. With regard to best practice in
transboundary cooperation, an extension may be
not a problem if there will be no delay caused in the
licensing procedure.

Italy. 1f reasonable, the request is accepted.

Kyrgyzstan. A decision on a request for an
extension will be made on a case-by-case basis.

Netherlands. In most cases a short extension of
the deadline is considered, if an affected Party asks
for an extension of a deadline.

Slovakia. No experience, but it would be
possible if the domestic EIA procedure permits.

Sweden. The Swedish Environmental Protection
Agency can inform the developer responsible for
the EIA. In most cases, the developer agrees with a
delay.

Switzerland. If an affected Party asks for an
extension of a deadline, Switzerland would do
everything to accommodate such a request.

United Kingdom. Wherever possible the United
Kingdom adopts a flexible approach to requests
from affected Parties for an extension of a deadline,
consistent with the needs of proper administration.

Armenia, Austria, Bulgaria, Canada, Latvia,
Lithuania, Norway, Poland, Republic of Moldova.
No experience or no response.

11.A.1.7 Notification problems

Describe any problems you have experienced as a
Party of origin in any aspect of the notification
procedure (except where sufficiently covered
above).

Germany. See 11LA.1.1 (a) and I1.A.1.2 (a).

Denmark. There are no problems as such, but it
is a time-consuming procedure and there are often
many authorities involved.

France. France’s experience is too limited to
draw any lessons, apart from the fact that projects
likely to have a significant transboundary impact
are difficult to force into a rigid procedural
framework. The greatest flexibility is necessary and
the most important regulatory provision is the

ability to extend deadlines for evidence on such
projects.

Kyrgyzstan. No procedure has yet been defined
for notification of the affected Party. Higher levels
of government often determine how an EIA is to be
carried out for projects subject to ETA.

United Kingdom. Problems have been caused by
delays in response by affected Parties. Having
translated notification documentation and
environmental information into the languages of the
affected Parties, the United Kingdom may have
hoped that they would reciprocate and translate
their responses into English, but it was prepared for
them not to do so. Having to translate added to the
delays.

Armenia, Austria, Belgium, Bulgaria, Canada,
Croatia, Czech Republic, Estonia, Finland,
Hungary, Italy, Latvia, Lithuania, Netherlands,
Norway, Poland, Republic of Moldova, Slovakia,
Sweden, Switzerland. No problems, no experience
Or NO response.

Request from the Party of origin for
Information (Art. 3, para. 6) (Part I1.A.2)

SUMMARY:

Fewer than half of the respondents indicated
that they normally requested information from the
affected Parties. Certain respondents reported that
they requested general information (Bulgaria,
Czech Republic, Switzerland), whereas Hungary
requested such information according a legal
provision. By contrast, France noted that this was
the responsibility of the project proponent.

Responsibility for requesting information was
reported by approximately half of the respondents
as being with the environment ministry and by the
other half as being with the competent authority. In
Kyrgyzstan and Italy, it was the project proponent
that was responsible. The requests were reportedly
sent to the points of contact (Bulgaria, Croatia,
Hungary, Italy, Slovakia, Switzerland) or the
competent authority (Estonia, Kyrgyzstan), other
respondents reported a flexible approach, with
more direct contacts being made where possible.

The kind of information normally requested was
reportedly quite varied, for example it was either
general (Czech Republic), defined by law
(Hungary) or specific to the case (Germany,
Kyrgyzstan, United Kingdom), or it related to
potential impacts (Bulgaria, Slovakia, Switzerland),
the affected population (Bulgaria), publicity
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requirements (United Kingdom) or the state of the
environment (Netherlands). The Czech Republic,
Slovakia and the Netherlands reported that the
information provided was generally sufficient,
whereas Croatia said it was “not exactly”. The
United Kingdom noted that a development decision
could not have been made unless the EIA
documentation was sufficient.

A response to a request for information from the
affected Party has to be provided “promptly”.
Respondents varied significantly in their
interpretation of “promptly”’: as soon as possible
(Estonia, Germany), as defined in the request
(Bulgaria, United Kingdom), according to
agreements (Slovakia) but flexibly (Italy), as agreed
by the points of contact (Croatia), two months when
the competent authority was a federal one
(Switzerland), or at the same time as the affected
Party indicated its wish to participate in the EIA
procedure (Hungary).

Only Croatia reported difficulties in requesting
information, with an affected Party unable to
submit appropriate data because the data were
missing or belonged to someone who was not
willing to provide them. (However, both Bulgaria
and the United Kingdom noted problems as an
affected Party with meeting tight deadlines set in a
request that had been delayed in its arrival.)

11.4.2.1 Frequency and timing of request of
information as provided in Article 3, paragraph 6?

(a) Do you normally request information from the
affected Party/Parties?

Bulgaria, Croatia, Czech Republic, Hungary,
Lithuania, Slovakia, Switzerland. Y es, information
is normally requested from affected Parties.

Belgium, Denmark, Estonia, Finland, France,
Italy, Kyrgyzstan, Netherlands, Norway, Sweden,
United Kingdom. No, information is not normally
requested from affected Parties.

Armenia, Austria, Canada, Germany, Latvia,
Poland, Republic of Moldova. No experience or no
response.

(b) How do you determine whether you should
request such information? When do you normally
request information from the affected
Party/Parties?

Germany. See 11LA.1.1 (a) and I1.A.1.2 (a).

Belgium (Flanders). In the scoping phase, it
becomes clear on which information the ETA
documentation should focus. Additional
information can be obtained from a meeting or
meetings.

Bulgaria. The requested information depends on
the territorial boundaries and on the complexity and
significance of the impact. The information from
the affected Party is requested when the
information about the environment likely to be
significantly affected by the proposed activity and
its alternatives is insufficient, or a need is
determined as the result of the identification of gaps
in knowledge and of uncertainties encountered in
compiling the required information.

Croatia. Information is requested whenever
Croatia needs the data to assess the transboundary
impact.

Czech Republic. The information is requested
once the affected Party indicates that they want to
participate in the Czech EIA procedure. If they so
indicate, the Ministry of Environment sends to them
another letter with a question about the
environment in the affected area. This information
is given to the investor, who uses it for the EIA
documentation and expert opinion about the
activity.

Denmark. Not very much experience, but such a
request would normally be at an early stage.

France. France does not have any experience.
The most likely situation is that the consultant
responsible for preparing the EIA documentation
gathers the information required. This information
search does not appear to France to require an
intervention from the administrative authorities in
the Party of origin.

Hungary. Article 25, paragraph 1, item (bb),
prescribes that the inspectorate shall specify what
kind of information is required from the affected
territory of the affected Party for the preparation of
the detailed EIA documentation. Paragraph 4 of the
same article, in describing the responsibilities of the
Ministry furthering the information to the affected
Party, refers back to paragraph 1.The request is
attached to the notification.

Italy. Considering that in all Espoo cases that
Italy has dealt with, common cross-border project
were under assessment, the environmental
characteristics of both Parties concerned were
already known by the proponent, which is usually a
joint company (Italian plus the nationality of the
other Party involved). The proponent includes in
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the EIA documentation an analysis of
environmental impacts of the whole project in both
countries.

Kyrgyzstan. The need for additional information
from an affected Party depends on the project
requirements and the level of knowledge in the
Party of origin of the environment in the affected
Party.

Netherlands. During the scoping phase, it
becomes clear which information the EIA
documentation should focus on.

Slovakia. If the notification contains inadequate
information, particularly regarding the resources
and potential impact on the affected Party, Slovakia
requests information from the affected Party.

Switzerland. If Switzerland notifies at the
scoping stage, it would at the same time ask the
affected Party to provide it with any information
they might have on the likely impacts on their side.

United Kingdom. Its initial position is that the
United Kingdom allows an affected Party to offer
comment on the environmental information. If
those comments require clarification or elaboration,
or if they suggest a need for further information that
only the affected Party can provide, then the United
Kingdom would request it.

Armenia, Austria, Canada, Latvia, Estonia,
Finland, Lithuania, Norway, Poland, Republic of
Moldova, Sweden. No experience or no response.

11.A.2.2 Organization of the request

(a) Who is responsible for making the request?

Belgium (Flanders). In principle, the EIA Unit
of the regional environmental administration is
responsible.

Bulgaria. The competent authority (the Minister
of Environment and Water) is responsible for
making the request in case of a transboundary
impact.

Croatia. The point of contact is responsible for
requesting information.

Czech Republic, Estonia, Slovakia. The ministry
of environment is responsible for requesting
information.

Denmark. The competent authority is
responsible for requesting information.

France. The organization responsible for the
authorization request procedure, i.e. the competent
authority, is also responsible for requesting
information.

Germany. See I1LA.1.1 (a). The competent
authority for the EIA is responsible for making the
request.

Hungary. The Environmental Inspectorate and
other concerned authorities with environmental
responsibility are responsible for requesting
information.

Italy. The proponent is responsible for
requesting information. (See answer to previous
question.)

Kyrgyzstan. There is no particular body
responsible for such requests that would be initiated
by the project proponent, EIA consultant or the
competent authority.

Lithuania. The EIA Division of the Ministry of
the Environment is responsible for requesting
information.

Netherlands. The competent authority is
responsible for requesting information.

Switzerland. The competent authority (i.e. the
authority granting approval) is responsible for
requesting information.

United Kingdom. If a request were made it
would be made on behalf of the Secretary of State.

Armenia, Austria, Canada, Finland, Latvia,
Norway, Poland, Republic of Moldova, Sweden. No
experience or no response.

(b) Do you make the request to a contact point or
another body?

Belgium (Flanders). Not much experience, but
informal contacts with officials and experts can be
useful.

Bulgaria. The request is usually addressed to
the contact point.

Croatia, Slovakia, Switzerland. The request is
addressed to a contact point.
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Czech Republic. It depends on whether the
Czech Republic knows the situation of the
institution as to whether the Czech Republic
addresses the request to a contact point or another
body.

Denmark. Not much experience, but informal
contacts are helpful.

Estonia. The request is made to the competent
authority.

France. This request would be made to the
authority that notifies the project or to an
organization identified by that authority.

Germany. See 11.A.1.1 (a) and I1.A.1.2 (a). If
the affected Party has nominated a competent
authority for bilateral transboundary EIA
procedures, this competent authority will receive
the request. Otherwise the request will be sent to
the highest-ranking authority for environmental
matters in the affected Party or to another known
point of contact.

Hungary. The request is sent to the Ministry,
which includes it into the notification.

Italy. The request for information is sent to the
contact point, or others.

Kyrgyzstan. No experience, but this would need
to be determined according to the request. Probably
the request would be directed to the competent
authority.

Netherlands. The request for information is sent
to informal contacts, but not much experience.

United Kingdom. All initial requests for
information are made to a contact point. Where the
point of contact is not known to the United
Kingdom as its Espoo contact (e.g. it is someone in
the Ministry of Foreign Affairs), the United
Kingdom also copies to its Espoo point of contact
for information so that she or he can facilitate
progress. If it is a request for further information,
the United Kingdom will already have identified
the appropriate person dealing with the matter and
it will write direct to that person, copied as
necessary to its Espoo contact.

Armenia, Austria, Canada, Finland, Latvia,
Lithuania, Norway, Poland, Republic of Moldova,
Sweden. No experience or no response.

11.4.2.3 Content of information

(a) What kind of information do you normally
request?

France, Italy. See 11.A.2.1 (b).

Belgium (Flanders). Information on particular
aspects or features of the state of the environment is
normally requested.

Bulgaria. No experience as yet, but requested
information would normally relate to the potential
environmental impacts and to the affected
population

Croatia. Requested information comprises the
catalogue of available data, and the data which are
the “environmental indicators”.

Czech Republic. The kind of information
requested would depend on the type of activity. The
Czech Republic asks for information in general
terms, leaving it up to the affected Party to
determine what they are able to provide.

Germany. See I1.A.1.1 (a) and I1.A.1.2 (a). The
competent authority may request any information
that could be useful for the transboundary EIA.

Hungary. The nature of the information
requested from the affected Party is determined by
the requirements of the EIA documentation (the
information is requested in the scoping phase, so
the requester is in the position to use all of the
received information in the detailed, final EIA
documentation prepared for the second phase of the
Hungarian EIA process). Article 69, paragraph 2,
and article 71, paragraph 1, of the General Rules on
Environmental Protection (Act LIII of 1995), and
article 6, paragraphs 1 to 9, article 14, paragraphs 1
to 7, and article 15, paragraphs 1 to 8, contain the
requirements of the content of the EIA
documentation. For example, when the air pollution
is the main impact:

- basic data of air pollution;

- existing main sources of air pollution;

- industrial plants, municipalities and
institutions to be protected; and

- meteorological data

in the affected area.

Kyrgyzstan. The types of information necessary
for carrying out EIA are defined in the EIA
regulation. The requested information will depend
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on existing data availability and will be determined
on a case-by-case basis.

Netherlands. Information on the state of the
environment is normally requested.

Slovakia. Examples include potential
environmental impacts and industrial outputs.

Switzerland. Any information the affected Party
might have on the likely impacts on their side is
normally requested.

United Kingdom. Requests for information will
be specific to individual cases. However, during
notification, the United Kingdom will always ask
for information relating to publicity in the affected
Party should they decide they want to be involved
with the EIA procedure.

Armenia, Austria, Canada, Denmark, Estonia,
Finland, Latvia, Lithuania, Norway, Poland,
Republic of Moldova, Sweden. No experience or no
response.

(b) Has the information been sufficient to enable
you to make an informed decision?

Germany. See I1.A.1.1 (a) and [1.A.1.2 (a).

Belgium (Flanders), Netherlands. In general,
the information has been sufficient.

Croatia. The information provided has not
exactly been sufficient.

Czech Republic, Slovakia. Yes, the information
has been sufficient to make an informed decision.

United Kingdom. United Kingdom legislation
on EIA requires that decisions cannot be made on
EIA development unless the relevant environmental
information has been taken into consideration. The
decision must state that it has been considered. If
further information is required, from whatever
source, this must therefore be made available and
taken into account before a decisions is made.

Armenia, Austria, Bulgaria, Canada, Denmark,
Estonia, Finland, France, Hungary, Italy,
Kyrgyzstan, Latvia, Lithuania, Norway, Poland,
Republic of Moldova, Sweden, Switzerland. No
experience or no response.

11.4.2.4 Time frame for response from the affected
Party/Parties to the request for information (Art. 3,
para. 6: “...promptly...”)

(a) How do you determine “promptly”?

Bulgaria. “Promptly” is determined as meaning
within the time specified in the request to the
affected Party.

Belgium (Flanders). See above. It is determined
taking into account the procedures and practices.

Croatia. The time frame for response is agreed
between the points of contact.

Czech Republic. “Promptly” is not determined.

Estonia. In Estonia, “Promptly” is taken to
mean as soon as possible, without delay.

Germany. See I1LA.1.1 (a) and I1.A.1.2 (a). In
practice, “promptly” means as soon as possible.

Hungary. According to an interpretation of the
Hungarian regulation (reading together article 25,
paragraphs 1, 4 and 5), Hungary asks at the same
time for a response on the affected Party’s wish to
participate and for information about the affected
territories. See the terms and deadlines of the
response to the notification in the answers to the
previous questions. However, Hungary considers
that prompt provision of information is hardly
feasible except for countries having extensive
computerized and connected environmental
databases.

Italy. “Promptly” is interpreted in a flexible way
and in accordance with agreements made with the
other Party.

Kyrgyzstan. It was noted that it is in the interests
of the affected Party to provide the information
requested so as to help minimize the adverse
impacts of the project.

Slovakia. The term “promptly” will be defined
in bilateral agreements with all neighbouring
countries, in compliance with the legislation of the
concerned Parties.

Switzerland. Promptly: two months, where the
competent authority (i.e. the authority granting
approval) is a federal one (see also I1.A.1.6 (a)).

United Kingdom. The United Kingdom would
determine “promptly” to mean a response by the
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affected Party within the timescale set by the Party
of origin.

Armenia, Austria, Canada, Denmark, Finland,
France, Latvia, Lithuania, Netherlands, Norway,
Poland, Republic of Moldova, Sweden. No
experience or no response.

11.4.2.5 Difficulties experienced in the procedure

(a) Describe any difficulties you have experienced
in requesting information.

Germany. See I1LA.1.1 (a) and I1.A.1.2 (a).

Bulgaria. Difficulties occur when the
information about the proposed activity is not
sufficient or if there is a delay in receiving the
request.

Croatia. Croatia has experienced difficulties
when an affected Party is not willing to submit
appropriate data because the data are missing or
belong to someone who is not willing to provide
them.

United Kingdom. The United Kingdom has no
difficulty in setting timescales that it considers to be
reasonable. However, it has had occasional
difficulty in responding within the time frames set
for it by others largely because the notification has
been sent by mail and the time frame allowed does
not always take account of the delay that may arise
because of the international postal delivery system.
In addition, affected Parties have sometimes said
that they cannot meet the United Kingdom’s
timescales. In these cases it negotiates extensions
suitable to the Parties.

Armenia, Austria, Belgium, Canada, Czech
Republic, Denmark, Estonia, Finland, France,
Hungary, Italy, Kyrgyzstan, Latvia, Lithuania,
Netherlands, Norway, Poland, Republic of
Moldova, Slovakia, Sweden, Switzerland. No
difficulties, no experience or no response.

Public Notification (Art. 3, para. 8)
(Part I1.A.3)

SUMMARY:

NOTE: It would appear that some of the
respondents replied to questions in this section in
the role of affected Party, or with respect to
domestic EIA procedures, rather than in the role of
Party of origin in a transboundary EIA procedure.

About half of the respondents indicated that it
was the affected Party, not the Party of origin, that
identified the public in the affected area. Certain
respondents indicated that this was supplemented
through dialogue between the concerned Parties
(Bulgaria, Canada, Germany, United Kingdom).
Similarly, responsibility for transferring the
notification to the public in the affected Party was
reported as being the responsibility of the
authorities in the affected Party by most
respondents. Certain respondents also indicated
that the project proponent (Croatia) or project joint
body (Italy) were involved in this matter, whereas
Germany suggested that, as Party of origin, it
would have used its best efforts to support the
notification of the public in the affected Party.
Some respondents (Czech Republic, Netherlands,
Switzerland) noted that, though it was for the
affected Party to transfer the notification to the
public, it was the Party of origin’s responsibility to
prepare the notification. Finland noted that a
regional environmental centre had on one occasion
both identified the public in the affected Party and
issued the notification to the local authority there.

As to how the public was notified in the affected
Party, several respondents indicated once again
that this was the responsibility of the affected Party
(whereas others answered in the role of the affected
Party). Similarly, most respondents indicated that
the authorities in the affected Party were not only
consulted on, but were also responsible for, these
issues.

Again, several respondents indicated that it was
for the affected Party to determine the content of
the public notification (Finland, France, Germany).
In addition, respondents indicated that certain
information should have been included (Bulgaria,
Croatia, Czech Republic, Slovakia) in accordance
with their domestic law (Germany, Hungary,
Norway), bilateral agreements (Italy) or decision
1/4 of the Meeting of the Parties (Canada). Eight of
twelve respondents indicated that the notification to
the public in the affected Party had the same
content as the notification to their own public, three
of the other four indicated that it might be the same
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but that it was then for the affected Party to decide
the exact content of the notification to its public.

Once again, several respondents indicated that
the timing of the notification to the public in the
affected Party was for the affected Party to decide,
though the Netherlands and Switzerland noted that
they aimed to assure notification at the same time
as their own public was informed. Croatia reported
that the public in the affected Party was notified
after the domestic public inquiry had been
completed.

Only Kyrgyzstan reported on difficulties
experienced by the Party of origin in the
organization of the notification to the public in the
affected Party, noting organizational problems and
a lack of procedures.

11.4.3.1 Public notification

(a) How do you identify the “public” in the affected
area?

Armenia. According to the Armenian EIA law,
the term ‘the affected community’ is understood to
mean the population of an area, i.e. the
communities potentially subject to an
environmental impact from the planned activity.

Austria. The public in the affected area is
identified by experts providing evidence on how far
impacts can range.

Belgium (Flanders). The identification of the
public depends on the type of activity, the likely
impact and the location (distance from the border).
The EIA Unit and the point of contact in the
affected Party together can best identify the public
to be informed. This is done in a dialogue between
those authorities.

Bulgaria. The Minister of Environment and
Water notifies the affected Party at the earliest
possible stage of the development proposal. Upon
agreement on participation in the EIA procedure,
the development of the procedure is according to
the decisions taken in discussions between the
concerned Parties. The competent authority of the
affected Party shall identify the “public”.

Canada. Although Canada has had no
requirement to date to apply the Espoo Convention,
Canada would undertake to communicate and
consult with the point of contact of the affected
Party to seek advice and develop arrangements for
the identification and notification of the public in
the affected area.

Croatia. According to the Law on Environment,
the public in the affected area is defined as those
living in a county or a smaller or similar political
entity.

Czech Republic. The Czech Republic, as Party
of origin, does not identify the public in the affected
Party; it is up to the affected Party to do so.

Denmark. How the public is identified depends
on the type of activity, the likely impact, the
location (distance from the border), etc. The
competent authority and the point of contact in the
affected Party together can best identify the public
to be informed. Denmark would first use the same
criteria to identify the ‘public’ in the affected area
as are used to identify the domestic ‘public’.
However, it is important that the public in the
affected area feel that they are the right people to be
asked about their opinion. This can be done through
dialogue between the authorities in both countries.

Estonia. Estonia has notified all the relevant
local authorities by letter and the public by
advertisement in newspapers.

Finland. The affected Party has better
possibilities to identify the public in the affected
area, even though the Convention makes it the
responsibility of both Parties. (Only in one case has
the regional environmental centre identified the
Public in an affected area on both sides of the
border.)

France. France accompanied its signature to the
Convention by an interpretive declaration
foreseeing that this responsibility for the
identification of the public to be consulted would be
for the competent authority of the affected Party.
France does not, therefore, have any comment on
the following questions that relate, from its point of
view, to a matter that is solely the responsibility of
the affected Party.

Germany. See 11.A.1.1 (a) and I1.A.1.2 (a). This
is an obligation on both Parties: the Party of origin
and the affected Party. Therefore, both Parties have
to work together in identifying the public in the
affected area. Normally the determination of the
public in the affected area will depend on the
specific type of activity or project and the
geographical extent of the possible environmental
impacts of the project or activity (e.g. nuclear
power plant, compared to intensive livestock
farming).

Hungary. The definition of the concerned public
can be found in article 4, item (0), of the Hungarian
Environmental Act “that person or organization that
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lives or has an activity in the affected territory”,
while the affected territory is defined in the same
article under item (n): “that territory or part of it
where an effect on the environment, whose quantity
is determined in the law, has taken place or can take
place”. Article 7, paragraph 1, of the EIA Decree
obliges the inspectorate to send the request, the
preliminary environmental impact study and the
draft of the notification to the municipality notary
of the place of the planned activity and a memo
together with the short summary of the impact
study to the notaries of the surrounding
municipalities neighbouring to it. These latter
notaries will then have ten days to decide whether
they are concerned or not and as such wish to
participate in the process or not. The notary of the
municipality of the place where the activity is
planned to be sited and those notaries who decided
that they want to participate will have to make the
notification public in their places (art. 7, para. 2, of
the EIA Decree).

Italy. The public in the affected area is
identified in accordance with the agreement made
with the affected Party, which normally foresees
that authorities of that country are in charge of
informing their own public, taking into account that
Italian law (349/86) on EIA foresees that any
person may present comments to the competent
authorities.

Kyrgyzstan. The concerned public comprises
those whose living conditions are to be affected by
the planned activity.

Netherlands. This depends on the type of
activity, the likely impact and the location (distance
from the border). The competent authority and the
point of contact in the affected country together can
best identify the public to be informed. This can be
done in a dialogue between those authorities.

Republic of Moldova. National legislation does
not define procedures for the notification of the
public within a transboundary EIA, neither for the
Republic of Moldova in its role of affected Party
nor in its role as Party of origin. For the carrying
out of EIA of projects of national importance,
without transboundary impact, the notification of
the domestic public is defined, as is the term ‘the
public’:

- in the EIA Regulation, section V (“Publication and
discussion of the conclusions of an EIA”), and
section VI (“Participation in EIA initiative and public
associations”);

- in the Regulation on public participation in
development and decision-making regarding
environmental matters (as set out in Governmental
Order number 72 of 25 February 2000), chapter V

(“Procedure for attraction of the public”), articles 20
and 21; and

- in Regulations on public consultation during
development and the statement of the design
documentation on land-use planning and town-
planning (as authorized by the Governmental Order
number 951 of 14 October 1997), chapter II (“the
organization of public consultation”).

In the EIA Regulation, chapter V, the following
notification procedure is defined:

- Article 13: The proponent sends the environmental
permit application (ZVOS) to the corresponding
ministries and departments and to local competent
authorities within the territory of which is planned a
new project, or the expansion, reconstruction,
modernization, preservation or demolition of an
existing project or realization of a new type of
activity. The local competent authorities within 5
days of receipt of the ZVOS should declare through
the mass media where and when it is possible to
inspect this document and to receive a copy, to
encourage public ecological examination and public
discussions. Public access to the EIA documentation
and to the ZVOS should be opened within 30
calendar days. Comments on these documents can be
sent in writing to the person specified by the local
competent authorities.

- Article14: The local competent authorities should
send the comments received as a result of public
discussion of the ZVOS to the project proponent and
to copy these to the central department of
environment within 14 days of the expiry of the
deadline, as required in article 13.

- Article 15: The Ministries and departments should
send their comments on the ZVOS to the proponent
and copy them to the central department of
environment within 50 days of receiving the ZVOS.

- Article 16: If the ZVOS includes state secret
information, the requirements of article 23 of the
present provision are not applied.

Slovakia. The affected municipality identifies
the affected public. The person responsible informs
the public of the municipality in the normal way,
for example by radio, television, the local press and
notice boards.

Sweden. In the notification letter, the Swedish
Environmental Protection Agency asks what the
appropriate means to inform the public might be in
the actual case.

Switzerland. No recent experience. Switzerland
would rely on the affected Party to identify the
public concerned.

United Kingdom. Within the United Kingdom, it
would consult with members of the public in the
area(s) likely to be affected. It would do so through
local competent authorities, newspapers etc. As
regards the public in the affected Party, the United
Kingdom would seek guidance from the authorities
there. It would normally expect consultation with
the public in the affected Party to follow the
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procedures within the affected Party’s domestic
EIA procedures.

Latvia, Lithuania, Norway, Poland. No
experience or no response.

(b) Who is responsible for preparing and
transferring the notification to the public of the
affected Party/Parties?

France. See 11.A.3.1 (a).

Belgium (Flanders). The proponent prepares the
“notification of intent”. This document, together
with a letter from the EIA Unit (i.e. the government
agency that will take the decision on the ETA
documentation, whether approval or not), forms the
notification. The transmission to the public of the
affected Party is carried out according to the
bilateral agreement with the affected Party. This
implies that the point of contact in the affected
Party assists the authority in Flanders (the EIA
Unit) on this issue.

Bulgaria. The Minister of Environment and
Water is responsible for preparing the notification,
and for transmitting it to the competent authority of
the affected Party or Parties. The relevant authority
of the affected Party notifies its public.

Canada. Arrangements for the preparation and
transmittal of the public notification would be
coordinated on a case-by-case basis in consultation
with the point of contact of the affected Party, or
other responsible government officials as
appropriate. For Canada, the federal departments
and agencies involved in such arrangements would
include, as required, the Department of Foreign
Affairs and International Trade (for the Minister of
Foreign Affairs), the Canadian Environmental
Assessment Agency (for the Minister of the
Environment), and the Responsible Authority under
the Canadian Environmental Assessment Act.

Croatia. The point of contact and developer are
responsible for transferring the notification to the
public in the affected Party.

Czech Republic. The notification is prepared by
the Party of origin, but transmitted by the affected

Party.

Denmark. The proponent (developer) prepares
the ‘notification of intent’. This document together
with a letter from the competent authority forms the
notification. The transmission to the public of the
affected Party is carried out according to the
bilateral agreements with the neighbouring

countries. In principle the affected Party transfers
the notification to its public.

Estonia. The competent authority transfers the
notification to the public in the affected Party.

Finland. The point of contact sends the
notification to the points of contact of the affected
Parties. See I1.A.3.1 (a).

Germany. See 11LA.1.1 (a) and I1.A.3.1 (a). With
regard to article 9a, paragraph 1, of the German
EIA Act, the competent authority shall contact the
affected Party and use its best efforts to assure that
the carrying out of a transboundary EIA procedure
is announced to the public of the affected Party in a
suitable manner.

Hungary. Hungarian regulations are restricted to
the events taking place in Hungary. According to
article 25, paragraph 4, the Hungarian Ministry
sends the notification to the affected Party, while
the notification of the members and organizations
of the public in the territory of the affected Party is
done by the affected Party itself.

Italy. See answer to previous question. In some
cases the inter-governmental joint body is in charge
of public information

Kyrgyzstan. The project proponent is
responsible for organizing and carrying out public
hearings.

Norway. The competent authority, according to
Appendices I and II to the Norwegian EIA
regulation, is responsible for preparing and
transferring the notification to the public of the
affected Party.

Netherlands. The proponent prepares the
“notification of intent”. This document together
with a letter from the competent authority (i.e. the
government agency that will take the decision on
the activity) forms the notification. The
transmission to the public of the affected Party is
carried out according to the bilateral agreements
with the neighbouring countries. This implies that
the point of contact in the affected country assists
the competent authority in the Netherlands on this
issue.

Poland. According to the Environmental
Protection Law (Act of 27 April 2001), the Minister
of Environment is responsible for preparing and
transmitting the notification on the proposed
activity, which may have significant adverse
transboundary impact on environment, to the
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affected Party. The precise indication of the
relevant authority, which receives the notification,
usually is included in the draft bilateral agreements
between Poland and the affected Parties. However,
there is no obligation for the Party of origin to
transmit the notification directly to the public of the
affected Party (neither in the Environmental
Protection Law, nor in the draft bilateral
agreements).

Slovakia. The Ministry of the Environment is
responsible for the notification.

Sweden. The developer is responsible for
preparing the information and the Swedish
Environmental Protection Agency is responsible for
transmitting the information, advertising etc.

Switzerland. No recent experience. The
competent authority (i.e. the authority granting
approval) is responsible for the notification. The
relevant authority of the affected Party is
responsible for transmitting information to the
public of the affected Party.

United Kingdom. The matter would be
discussed with affected Parties on a case-by-case
basis. But in the United Kingdom’s limited
experience, it has found that the authorities in the
affected Party have preferred to take responsibility
for notifying members of their public.

Armenia, Austria, Latvia, Lithuania, Republic of
Moldova. No experience or no response.

(c) How is the public notified? What kinds of
media, etc., are usually used?

France. See 11.A.3.1 (a).

Belgium (Flanders). The public is notified by a
public announcement in relevant newspapers or in
any other way the point of contact in the affected
Party may suggest. The announcement contains the
names and addresses of the proponent, the EIA Unit
and the competent authority for the final decision,
together with a description of the proposed activity
(type and size), the location of the proposed activity
and the decision or decisions for which the EIA is
being carried out. Furthermore, the announcement
should include information on the timing and the
way suggestions for the content of the EIA
documentation can be delivered to the EIA Unit. If
an information meeting is to be organized, the
public announcement should also contain
information on this meeting.

Bulgaria. The public is notified via the media or
by publishing the notification in a newspaper. The
notification is short and presents the characteristics
of the proposed activity.

Canada. Appropriate means of communications
would be employed such as: newspaper
advertisements, Internet postings, mail notification
to stakeholders and, where circumstances warrant,
local radio or television notices. A flexible
approach is taken in light of Canada’s diverse
cultural and geographical make-up, allowing for
appropriately tailored communications strategies.

Croatia. According to the Rule Book, a public
hearing must be advertised in the daily press and
the official journal.

Czech Republic. The notification is placed on
public notice boards, and distributed by Internet and
by another means (local newspapers, radio...).

Denmark. The public is notified by a public
announcement in relevant newspapers or by any
other means. The point of contact in the affected
Party may advise how best this is done. The
announcement contains the name and address of the
proponent, the competent authority, a description of
the proposed activity (type and size), the location of
the proposed activity, and the decision or decisions
for which the EIA is being carried out.

Furthermore, the announcement should include
information on the timing and the way suggestions
for the content of the EIA documentation can be
delivered to the competent authority. If the
competent authority is to organize an information
meeting, the public announcement should also
contain information on this meeting.

Estonia. The Finnish Ministry of the
Environment sent the EIA documentation to the
relevant authorities in Finland.

Finland. See 11.A.3.1 (a) and (b). (In one case,
the regional environmental centre sent the official
announcement straight to the municipality (official
notice board) in Sweden and to the local
newspaper.)

Germany. See 11.A.1.1 (a), I.A.1.2 (a),
II.LA.3.1 (a) and I1.A.3.1 (b). Usually an
announcement in a daily newspaper or similar
media will be used, as well as the Internet.

Hungary. According to Article 7, paragraph 2,
the notification is placed at the official notice board
of the municipality and, in addition, the notification
is exhibited on public places of the municipality
according to the local customs. The law also
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encourages the municipality notary to use other
locally accepted means of publication.

Italy. The public of the affected Party is notified
in accordance with the agreement taken with the
other Party involved in the joint project. Usually
these agreements foresee that the national
legislation should apply (i.e. the public of the
affected Party should be notified in accordance with
the legislation of that State). The Italian public is
notified through an announcement published on a
well-known regional newspaper (i.e. of regional
circulation) and a national newspaper

Kyrgyzstan. The public is notified through the
mass media, by “round table” meetings and through
the local authorities.

Netherlands. The public is notified by a public
announcement in relevant newspapers or in any
other way the point of contact in the affected Party
may suggest. The announcement contains the name
and address of the proponent, the competent
authority, a description of the proposed activity
(type and size), the location of the proposed
activity, and the decision or decisions for which the
EIA is carried out. Furthermore, the announcement
should include information on the timing and the
means by which suggestions for the content of the
EIA documentation can be delivered to the
competent authority. In case the competent
authority organizes an information meeting, the
public announcement should also contain
information on this meeting.

Norway. The public is informed through
Contact point in affected Party.

Slovakia. The public is notified through notice
boards, by local radio and television, etc.

Sweden. The public is notified through
advertising and information made available for the
public at libraries and/or municipality’s offices.

Switzerland. No recent experience. The public is
notified through public notices; project
documentation (including EIA documentation) is
accessible to the public for thirty days (in line with
the provision determining access of the public in
Switzerland).

United Kingdom. Within the United Kingdom,
cases involving transboundary impacts are
advertised in national and local newspapers, giving
information about where and when the EIA
documentation may be inspected, an address to
which comments may be made and the time within
which comments have to be made. At notification,

the United Kingdom will usually ask the affected
Party, if they wish to take part in the EIA
procedure, to advise of details of whether they wish
the United Kingdom to notify members of their
public and, if so, how. The United Kingdom’s
experience to date is that the authorities within the
affected Parties have taken responsibility for
notifying their public. The United Kingdom has not
received information to date as to how the public in
the affected Party was notified.

Armenia, Austria, Latvia, Lithuania, Poland,
Republic of Moldova. No experience or no
response.

(d) Are the authorities of the affected Party/Parties
consulted on these issues?

Canada, Hungary. See 11.A.3.1 (b).
Finland. See 11.A.3.1 (a) and (b).
France, Sweden. See 11.A.3.1 (a).

Germany. See 11.A.1.1 (a), [I.A.1.2 (a),
II.LA.3.1 (a) and I1.A.3.1 (b).

Belgium (Flanders), Netherlands. Not only the
public, but also the authorities in the affected Party
have the opportunity to react at this stage.

Bulgaria. Yes, the authorities of the affected
Party/Parties are consulted and the public is
identified during the consultations.

Croatia, Estonia, Slovakia, United Kingdom.
Yes, the authorities in the affected Party are
consulted on these issues.

Denmark. Not only the public, but also the
authorities in the affected Party are free to react at
this stage, just as the domestic authorities may do
SO.

Italy. Yes, they are normally the ones in charge
of contacting the public.

Kyrgyzstan. No experience, but existing
international agreements provide for notification of
the affected Party on planned economic activities.

Norway. See previous responses.

Switzerland. Yes, the authorities would be
consulted, but Switzerland lacks recent experience.
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Armenia, Austria, Czech Republic, Latvia,
Lithuania, Poland, Republic of Moldova. No
experience or no response.

11.4.3.2 Content of the information

(a) What is normally the content of the public
notification?

Finland. See 11.A.3.1 (a) and (b).
France. See 11.A.3.1 (a).

Belgium, Denmark, Netherlands. See
ILA.3.1 (c).

Bulgaria. The public notification should contain
clear information about the territorial and temporal
boundaries of the proposed activity, a short
description of activity itself (type of activity,
technology used, etc.), a description of the purpose
of activity, and brief information on the expected
environmental impacts.

Canada. Although Canada has had no
requirement to date to apply the Espoo Convention,
Canada would provide public notification in a
manner consistent with the information elements set
out in Table 3 of the decision of the Meeting of the
Parties regarding the format for notification
(ECE/MP.EIA/2).

Croatia. The notification includes the date,
place and time frame of the public hearing and the
EIA documentation.

Czech Republic. The content of the notification
depends on what is being notified, but generally:
notification, documentation and expert opinion.
Each document has its content defined in annexes
to the act

Germany. See 1LA.1.1 (a), [.A.1.2 (a), [1.LA.3.1
(a) and I1.A.3.1 (b). With regard to article 9a,
paragraph 1, of the German EIA Act, the public
notification should contain inter alia information on
the proposed project or activity and its likely
significant adverse transboundary environmental
impacts, and details of the competent authority in
the Party of origin to which comments should be
submitted, including the time-frame for submitting
comments.

Hungary. According to article 7, paragraph 3,
items (a) to (c), the public notification shall contain:

a)  the activity location and a short
description of the activity involved in the
request;

b)  the place and locality where the
preliminary environmental study can be
inspected; and

c¢) acall for comments on the content of the
preliminary study, on excluding factors in
connection with the activity location and
on the necessity of a detailed (full) EIA
process and the additional issues that will
be necessary to examine in it.

Italy. 1t depends in the agreements between the
two countries, which are normally based on their
respective legislation and practices. In Italy the
public announcement provides general information
on the proposed activity, also indicating where and
for how long the relevant documentation is
available, as well as the practicalities regarding
public participation. In some cases an
announcement has been published in the newspaper
in order to inform the public that information on the
whole project (including the part within the
territory of the other Party involved) would be
available for comments.

Kyrgyzstan. The notification contains a basic
description of the planned activity and an invitation
for discussion.

Norway. See Norwegian regulation section 11.

Slovakia. The notification contains basic
information about the activity: the title of the
notification, the name of the proponent, the purpose
and character of the activity, the location of the
activity, a brief description of the technology to be
used, and the likely impact.

Sweden. The public notification contains brief
information on the project and its consequences and
information on where further information is
available or could be found on a website.

Switzerland. The public notification includes
project documentation, including the EIA
documentation, but lack of recent experience.

United Kingdom. “Notification” to members of
the public in the United Kingdom would consist of
an advertisement published in national and local
newspapers widely available in the area affected by
the proposed development. The information would
specify where and when copies of the EIA
documentation and other relevant environmental
information about the activity are available for
public inspection; where copies may be obtained
while stocks are available; whether there is any
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charge for such copies; where and to whom
comments about the activity and the EIA
documentation may be made; and the date by which
any such comments should be made. Should further
environmental information subsequently be
provided the procedure above would again take
place. “Notification” to the affected Party would
include all relevant environmental information,
including the ETIA documentation.

Armenia, Austria, Estonia, Latvia, Lithuania,
Poland, Republic of Moldova. No experience or no
response.

(b) Does the notification to the public of the
affected Party have the same content as the
notification to your own public?

Belgium, Bulgaria, Croatia, Czech Republic,
Denmark, Italy, Netherlands, Norway, Slovakia,
Switzerland. Yes, the two notifications contain the
same information.

Hungary, Kyrgyzstan, Sweden, United
Kingdom. No, the two notifications do not contain
the same information.

Armenia, Austria, Canada, Estonia, Finland,
France, Germany, Latvia, Lithuania, Poland,
Republic of Moldova. No experience or no
response.

Describe why. |

France. See 11.A.3.1 (a).

Bulgaria. The notification to the public of
affected Party should have the same content as the
notification to public of the Party of origin because
they need access to equal levels of information and
equal notification to be guaranteed.

Canada. Canada has had no requirement to date
to apply the Espoo Convention in an operational
context. Therefore, Canada is not in a position to
respond to this question. Canada notes, however,
that it would expect all of its external
communication materials to be consistent regarding
information content regardless of public location.

Czech Republic. The same notification is used
for the sake of simplicity.

Germany. See 11.A.1.1 (a), ILA.1.2 (a),
II.A.3.1 (a) and I1.A.3.1 (b). The affected Party will
receive for the notification of its public the same
information as the public of the Party of origin.

Hungary. Rather: not necessarily, since the
neighbouring countries may have different
regulations on the content of the notification.
However, the affected Party receives the same
documentation for public review as the Hungarian
public and the procedure schedule allows time
enough to make comments or objections.

Italy. There is a general tendency to coordinate,
through bilateral agreements, the procedures for
public information and participation.

Kyrgyzstan. It is not possible to answer the
previous question unequivocally. The information
depends on the planned activity as far as it affects
the interests of both Parties.

Sweden. No. See 11.A.3.1 (a).

United Kingdom. In the United Kingdom’s
experience to date, the affected Party has assumed
responsibility for notifying its members of the
public about a proposed activity. The information
specified above would be provided to the
authorities of the affected Parties and it is hoped
that this information would be made available to
their public.

Armenia, Austria, Belgium, Croatia, Denmark,
Estonia, Finland, Latvia, Lithuania, Netherlands,
Norway, Poland, Republic of Moldova, Slovakia,
Switzerland. No experience or no response.

11.A.3.3 Timing of the notification to the public of
the affected Party

(a) At what stage in the EIA procedure do you
normally notify the public of the affected
Party/Parties?

Finland. See 11.A.3.1 and 11.A.1.3 (a).
France. See 11.A.3.1 (a).

Germany. See 11.A.1.1 (a), [I.A.1.2 (a),
II.A.3.1 (a) and IL.LA.3.1 (b).

Sweden. See 11.A.1.3 (a) and I1.A.3.1 (a).

Belgium (Flanders). In principle, the public of
the affected Party/Parties is normally notified at the
same time as the public in Flanders is informed for
the first time. This is after the “notification of
intent” has been submitted to the EIA Unit, and
before the scoping phase.
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Bulgaria. The public is notified at the early
notification stage. The notification is addressed to
the contact point of the affected Party and the
notification has to be forwarded to the public of the
affected Party.

Canada. Notification would be provided in a
manner consistent with the requirements for public
consultation under the Canadian Environmental
Assessment Act.

Croatia. After the public hearing in the Party of
origin had been completed.

Czech Republic. The Czech Republic notifies
the affected Party and it is up to them when they
will notify their public.

Denmark. In principle, the public in the affected
Party is informed at the same time as the Danish
public is first informed.

Hungary. The request is first examined by the
Environmental Inspectorate whether it is complete
or not and if not it obliges the requester to submit
additional materials (art. 27 of the Code of General
Administrative Rules) and then the Inspectorate
circulates the request and the preliminary study
amongst the consultative authorities. Having
received comments from the consultative
authorities, the Inspectorate examines the question
whether there are reasons to dismiss the request
(art. 7, para. 1, of the EIA Decree). Any negative
answer from the consultative authorities is binding
for the Inspectorate, i.e. there is no other legal
choice than the dismissal (art. 20 of the Code of
General Administrative Rules). The consultative
authorities have 30 days for their answer (art. 92,
para. 1, of the General Rules on Environmental
Protection) After all of these activities the
Environmental Inspectorate immediately sends the
materials to the municipality notaries, following the
process described in the previous points. In
practice, taking into consideration that the
obligation to submit additional materials occurs in
the majority of the cases, the public is informed
usually within not less than two months of the first
submission of the request.

Italy. The public of the affected Party is notified
according to legislation of that country.

Kyrgyzstan. The public of the affected Party is
notified during the third stage of the EIA, when
“determining possible impacts”.

Netherlands. In principle at the same time as the
public in the Netherlands is first informed. This is

after the “notification of intent” has been presented
to the competent authority.

Slovakia. The public of the affected Party is
notified immediately after the Party of origin sends
the notification.

Switzerland. Switzerland would seek to notify
the public of the affected Party at the same time as
the Swiss public: upon submission of the project
documentation by the proponent, the competent
authority would start the procedure and
communicate where the project documentation is
accessible to the public. Ideally, the relevant
authority in the affected Party would — in
consultation with the Swiss competent authority —
do the same concurrently, but Switzerland lacks
recent experience.

United Kingdom. As in previous replies, the
United Kingdom first notifies the authorities in the
affected Party and asks for details of how this
should be carried out. In the United Kingdom’s
limited experience, the authorities in the affected
Party have taken responsibility for notifying
members of their public.

Armenia, Austria, Estonia, Latvia, Lithuania,
Norway, Poland, Republic of Moldova. No
experience or no response.

11.A.3.4 Notification difficulties

(a) Describe any difficulties you have experienced
in the organization of the notification to the public.

France. See 11.A.3.1 (a).

Belgium (Flanders), Denmark. No problem as
such, but it is important to have good (informal)
contacts with the point of contact in the affected
Party.

Bulgaria. Difficulties occur when the
notification is late or the presented information
insufficient. In some cases the notification is not
sent through the appropriate channels and this leads
to difficulties in informing the stakeholders.

Germany. See 11.A.1.1 (a), II.A.1.2 (a),
II.LA.3.1 (a) and I1.A.3.1 (b). Any difficulties must
be discussed between the competent authorities of
the concerned Parties.

Hungary. It is a good idea to use the
municipalities that are in closest connection with
the public to disseminate information on the
proposed activity. However, in practice, the double
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role (administrative and local government) of the
municipalities causes difficulties in some instances.
As alocal government, the municipalities are
usually interested in the quickest and least
problematic introduction of the new activity — it
brings in tax revenue, employment and increased
economic and political weight to the given
municipality. As a consequence, sometimes, the
municipality administration — as an administrative
body — tries to find ways to restrict public
participation.

Kyrgyzstan. Organizational difficulties and a
lack of procedures.

Netherlands. No serious problems identified.
Important to have good (informal) contact with the
point of contact in the affected Party.

United Kingdom. The United Kingdom has no
difficulties in notifying members of the public in
the United Kingdom. It has no experience to date of
notifying members of the public of an affected

Party.

Armenia, Austria, Canada, Croatia, Czech
Republic, Estonia, Finland, Italy, Latvia, Lithuania,
Norway, Poland, Republic of Moldova, Slovakia,
Sweden, Switzerland. No difficulties, no experience
Or no response.

QUESTIONS TO THE PARTY IN THE
ROLE OF ‘AFFECTED PARTY’
(PART ILB)

Describe the legal, administrative and other
measures taken in your country as the affected
Party to implement the provisions of the
Convention on notification referred to in this
section.

NOTE: It would appear that some of the
respondents replied to questions in this section in
the role of Party of origin rather than in the role of
affected Party in a transboundary EIA procedure.

Notification to the affected Party or Parties
(Art. 3) (Part 11.B.1)

SUMMARY:

In the role of affected Party, most respondents
indicated that the (federal) environment ministry
was responsible for the reception and distribution
of the notification. France indicated that the
Ministry of Foreign Affairs received the
notification, Canada indicated that both ministries

plus the Canadian Environmental Assessment
Agency received the notifications. In Sweden, it was
the Swedish Environmental Protection Agency,
while in the United Kingdom it was the point of
contact in the Olffice of the Deputy Prime Minister.
In the Netherlands, provincial points of contact
generally received the notifications. Distribution
was reportedly much more varied, but recipients
included the public (Bulgaria, Hungary), non-
governmental organizations (NGOs) (Austria,
Finland), provincial or local government or
authorities (Austria, Canada, Germany, Hungary,
Italy, Sweden, Switzerland, United Kingdom),
federal or national ministries, authorities or
agencies (Austria, Canada, Finland, Hungary,
Sweden, United Kingdom), and regional
environmental centres (Finland).

The content of the notifications received was
reportedly adequate or good for some respondents
(Croatia, Czech Republic, Norway, Slovakia,
Switzerland), variable or inadequate for others
(Austria, Finland, Poland, Sweden, United
Kingdom).

Some respondents reported that the content and
format of the notification received was consistent
with decision 1/4 (Bulgaria, Croatia, Czech
Republic, Finland, France, Italy, Norway) and gave
adequate information for a decision (Croatia,
Czech Republic, France, Hungary, Italy, Norway,
United Kingdom). Others indicated that they were
not consistent with the decision (Austria, Hungary,
Poland, Slovakia), did not necessarily fully reflect
decision 1/4 (Switzerland) or were inadequate
(Austria).

Regarding timing of the notification to the
affected Party with respect to notification of the
Party of origin’s public, either variable (Austria,
Hungary, Netherlands, Sweden, United Kingdom)
or good (Italy, Switzerland) experience was
reported, though this experience was very limited.
Poland and the United Kingdom remarked that it
was difficult to know what stage the domestic EIA
procedure had reached.

Respondents generally indicated a wish to
participate in transboundary EIA procedures
notified to them (Austria, Finland, Italy,
Netherlands, Norway, Poland, Slovakia, Sweden).
Bulgaria and Poland reported application of the
criteria in Appendix IlI to the Convention to
determine whether they wished to participate. In the
Czech Republic, the views of relevant authorities
were sought. Several respondents reportedly made
a judgement on the likely significance of any
transboundary impact (Hungary, Latvia, Lithuania,
Netherlands, Norway, Poland, United Kingdom).
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The Netherlands also took into account the likely
level of public interest.

The time available for a response was reported
as being adequate (Austria, Croatia, Latvia,
Norway, Switzerland) or too short (Finland,
France, Netherlands, United Kingdom). Generally,
respondents indicated flexibility with respect to a
failure to comply with a time frame. All respondents
reported that requests for deadline extensions were
responded to positively.

Parties reported a number of problems
experienced in organizing the notification

procedure, including:

- Late notification (Bulgaria, Netherlands),

- Notification in the language of the Party of
origin (Austria, Poland);

- Inadequate information in the notification
(Bulgaria, Poland);

- Non-compliance with the Espoo
Convention’s requirements (Poland);

- Difficulty understanding the Party of
origin’s EIA procedure (Sweden),; and

- Problems with domestic procedures for
processing of notifications (France).

11.B.1.1 Organization of the notification

(a) (i) Who is responsible for the reception and
distribution of the notification in your country? (ii)
To whom is the notification normally distributed in
your country?

Austria. (i) The Federal Ministry of Agriculture,
Forestry, Environment and Water Management as
point of contact under the Convention is
responsible for the reception and the distribution of
the notification. (ii) To whom the notification is
normally distributed depends on the type of project
and the impacts which it is likely to cause. In any
case, it has to be distributed to the affected Land
(provincial) government; sometimes it is distributed
to selected relevant federal authorities or to selected
non-governmental organizations (NGOs).

Belgium (Flanders). In principle, the
notification should be sent to the point of contact as
mentioned in the list attached to the report of the
first meeting of the Parties. However, in agreements
with neighbouring countries, and in practice,
additional points of contact are appointed at the
regional level.

Belgium (Nuclear). In principle, the notification
should be sent to the point of contact as mentioned
in the list attached to the report of the first meeting

of the Parties. If the notification concerns a nuclear
activity, the Federal Agency for Nuclear Control
will be informed.

Bulgaria. The Minister of Environment and
Water is responsible for reception and distribution
of the notification. According to article 26,
paragraph 1 (b), of the Regulation on EIA, the
Minister of Environment and Water provides the
information to the public and delivers the
observations and opinions on the documentation to
the competent authority of the Party of origin
before its final decision.

Canada. Canada employs a flexible approach
regarding the receipt of notifications. As such,
depending on the complexity of the transboundary
environmental issues involved, notification is
provided either to the Minister of Foreign Affairs or
to the federal Minister of the Environment. The
office of the President of the Canadian
Environmental Assessment Agency also continues
to fulfil the role of point of contact for the Espoo
Convention. Distribution of the notification
documents would be made to federal departments
and agencies that have the expertise and
competence to comment upon and evaluate the
issues at hand. Provincial, territorial and municipal
governments would also be provided with the
documentation received when appropriate. Also,
depending on the circumstances, aboriginal
representatives or their organizations would be
provided with the notification.

Croatia. The county’s administrative body in
charge of environmental issues is responsible.

Czech Republic, Estonia, Norway, Slovakia. The
ministry of environment is responsible.

Denmark. In principle the notification should be
sent to the point of contact as mentioned in the list
attached to the report of the first Meeting of the
Parties. However, in agreement with neighbouring
countries other points of contact have been
appointed.

Finland. (i) The point of contact, the Ministry of
the Environment. (ii) A notification is sent to:

- Other concerned Ministries;

- Regional Environmental Authorities
responsible for the EIA procedures in
affected areas;

- Concerned government administration and
research centres; and

- Environmental non-governmental
organizations (NGOs).
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France. Unless otherwise specified by France to
the Party of origin, the notification is sent to the
Ministry of Foreign Affairs with a copy sent to the
points of contact indicated on the UNECE website.
Thus, for the marine aggregates project, an inter-
ministerial group (the general council of the sea)
was designated.

Germany. According to article 9b of the
German EIA Act, the authority that would be
responsible for the decision on a similar project or
activity in Germany is responsible for the reception
and distribution of a notification. Notifications that
are addressed to the Federal Environmental
Ministry will be sent via the Environmental
Ministry of the respective German State to the
aforementioned authority, which will then continue
with the procedure. Regarding the distribution of
the notification, see II.A.1.1 (a) and I1.A.1.2 (a).

Hungary. According to article 27, paragraph
1 (b), the Ministry is responsible for the notification
of the concerned public living within the area of
influence of the potential environmental impact.
This regulation offers the possibility to the Ministry
to involve the local municipalities, but it is not
mandatory. In urgent cases the Ministry can
establish contact with the local public directly. In
other cases, however, the Ministry can use not only
the municipalities, but, beforehand, the competent
Environmental Inspectorate, too, without specific
regulatory entitlement, because the inspectorates
are administrative bodies within its own
organizational structure.

Italy. As specified previously, in all the cases in
which Italy is involved, the proposed activities
(tunnels, under-sea lines...) are carried out in
cooperation with the other country (joint
companies). Therefore Italy is always both Party of
origin and affected Party at the same time and the
application of the Convention is regulated by
bilateral agreements. Usually an exchange of
notification takes place, and the Party that is first to
start the EIA procedure (related to the part of the
project falling in its own territory) makes the first
notification. The Ministry for the Environment
(EIA Directorate) is responsible for receiving the
notification, which is then distributed, as
appropriate, to the relevant local authorities.

Latvia. The Ministry of Environmental
Protection and Regional Development is appointed
as a point of contact. Therefore, when receiving any
information from a Party of origin, it shall
distribute the notification to the State EIA bureau,
to the relevant Regional Environmental Board and
to other interested institutions.

Lithuania. The Ministry of Environment is
responsible for the reception and distribution of the
notification.

Netherlands. In principle the notification should
be sent to the point of contact as mentioned in the
list attached to the report of the first meeting of the
Parties. However, in agreements with neighbouring
countries the Netherlands has appointed additional
points of contact at the provincial level. In most
cases of transboundary EIA these points of contact
were notified.

Poland. According to the Environmental
Protection Law of 27 April 2001, the Minister of
Environment is responsible for the reception and
distribution of the notification of the proposed
activity that may have significant adverse
transboundary impact on the environment of Polish
territory. Having acquired the notification, the
Minister of Environment notifies the relevant
authority or authorities in light of the area affected
by the possible transboundary environment impact,
on the regional level (Voivode).

Sweden. The Swedish Environmental Protection
Agency (SEPA) is responsible (see [.A.1.3). SEPA
distributes the notification to relevant authorities,
municipalities and organizations.

Switzerland. The point of contact (EIA Unit at
the Swiss Agency for the Environment, Forests and
Landscape) and the affected cantons are
responsible.

United Kingdom. The EIA Branch within the
Planning Directorate of the Office of the Deputy
Prime Minister. The notification is distributed to
authorities in the United Kingdom that are likely to
be concerned by the activity by reason of their
specific environmental responsibilities to seek their
comments as to whether the United Kingdom
should participate in the EIA procedure.

Armenia, Kyrgyzstan, Republic of Moldova. No
experience or no response.

11.B.1.2 Content and format of the notification (Art.
3, para. 2, and decision 1/4 of the Meeting of the
Parties, ECE/MP.EIA/2)

(a) What is your experience of the content of the
notification?

Germany. See ILLA.1.1 (a) and I1.A.1.2 (a).

Austria. Sometimes the content is satisfactory,
but sometimes the affected Party has to declare
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explicitly what the notification should look like.
The format is usually informal.

Belgium (Flanders). In cases of activities in
another country (the Netherlands) with a potential
significant transboundary impact in the Flanders,
the notification was in most cases presented to the
points of contact as indicated in the bilateral
agreement. In case the activity involves the
competency of a federal ministry, e.g. marine
environment protection or nuclear installations, the
regional authority (EIA Unit) will also inform the
federal authorities. These points of contact can best
provide information on the content of notifications.

Bulgaria. There is only one case when Bulgaria
as affected Party has required notification of a
proposed activity with possible transboundary
impact. The format of the notification followed the
format adopted at the first meeting of the Parties.

Croatia. It works. Croatia has no suggestions
for amendments.

Czech Republic, Slovakia. Good experience.

Denmark. Usually the content of a notification
provides sufficient information

Finland. There should be more information in
some cases, e.g. information on a plan and on its
impacts.

France. France favours a notification
comprising the following elements:

- A letter indicating the nature of the
project, the type of procedure to be applied
and the deadline for reply;

- A document describing the nature and
deadlines of this procedure;

- A non-technical summary of the project
EIA; and

- The actual dossier requesting the
authorization and, particularly, the EIA.

Hungary. It usually does not contain
information on the possible transboundary impact
due to the fact that it takes place at an early stage or
there is no relevant information on the affected area
or the notification simply expresses the goodwill of
the Party of origin rather than their actual
knowledge of possible impacts.

Italy. Italy has only been notified once.

Latvia. So far only one notification has been
received. The information provided in the

notification was in accordance with the Espoo
Convention provisions.

Netherlands. In cases of activities in another
country with a potential significant transboundary
impact in the Netherlands, the notification was in
most cases presented to the points of contact as
indicated in the bilateral agreements. These points
of contact can best provide information on the
content of notifications.

Norway. Adequate.

Poland. The content of the notifications from
the Party of origin varies. Generally, the content is
not compatible with Article 3(2) of the Convention
and decision I/4 of the first meeting of the Parties.

Sweden. Variable.

Switzerland. The few notifications that
Switzerland received recently tended to be brief but
sufficient.

United Kingdom. A number of Parties have
submitted notifications that were clear and provided
sufficient information to enable the United
Kingdom to decide whether it wished to be
involved with the EIA procedure. Others were less
clear about what they were asking the United
Kingdom to do or giving an indication of the stage
reached in the EIA procedure.

Armenia, Canada, Estonia, Kyrgyzstan,
Lithuania, Republic of Moldova. No experience or
no response.

(b) In particular, is your experience that the content
and format of the notification are consistent with
decision 1/4 and give adequate information for the
purposes of a decision?

Germany. See 11.A.1.1 (a) and I1.A.1.2 (a).

Belgium (Flanders). In general, the notification
gives only information on the activity itself and the
decision. It is often difficult to decide, on the basis
of that information, whether further involvement is
necessary. In general, informal bilateral contacts
provide the necessary additional information.

Croatia, Italy, Norway. Yes, the content and
format of the notification are consistent with
decision I/4 and the notification gives adequate
information for the purposes of a decision.

Austria, Slovakia. No, the content and format of
the notification are inconsistent with decision 1/4 or
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the notification does not give adequate information
for the purposes of a decision.

Bulgaria. Given the early stage of the EIA
process in Bulgaria (in the feasibility study phase),
it is rather difficult to fulfil in detail the adopted
format for notification.

Czech Republic. Good — according to the act,
the Czech Republic received one such notification.

Denmark. In general, the notification gives only
information on the activity itself and the decision. It
is often difficult to decide on the basis of that
information if further involvement is necessary. In
general, informal bilateral contacts provide the
necessary additional information.

Finland. The format has been used.

France. This has been the case for all projects
notified by the United Kingdom and the
Netherlands. It appears to the Netherlands that this
document must remain a common framework,
defining the rules to be implemented in the absence
of bilateral agreements or well-established
traditions of exchange between neighbouring
countries. It should not be mandatory to complete
the form.

Hungary. Not consistent but enough for
decision.

Netherlands. In general it gives only
information on the activity itself and the decision. It
is often difficult to decide on the basis of that
information if further involvement is necessary. In
general, informal bilateral contacts provide the
necessary additional information.

Poland. As answered previously.

Sweden. They are consistent from some
countries.

Switzerland. It gives adequate information — but
does not necessarily fully reflect decision 1/4.

United Kingdom. Generally, the United
Kingdom has found that the information provided
has been adequate to enable it to decide whether to
take part in the EIA procedure.

Armenia, Canada, Estonia, Kyrgyzstan, Latvia,
Lithuania, Republic of Moldova. No experience or
no response.

11.B.1.3 Timing of notification (Art. 3, para. 1,
“..as early as possible and no later than when
informing its own public...”)

(a) What is your experience of the timing of the
notification under Article 3, paragraph 1, of the
Convention?

Germany. See 11LA.1.1 (a) and I1.A.1.2 (a).

Austria. In four cases it was in an early stage of
the project (scoping phase), in another case it was
far too late (after public consultation in the Party of
origin) because the authority was not aware that a
notification was necessary. In another two cases the
EIA documentation was submitted probably at the
time when the Party of origin’s own public was
informed.

Belgium (Flanders). In some cases, the
notification is rather late in the process, and not in
the scoping phase.

Bulgaria. The developer is obliged to inform
simultaneously the public potentially affected by
the proposed activity and the competent
environmental authority at the earliest stage of the
EIA procedure.

Croatia. The Espoo procedure slows down the
review process in the Party of origin.

Denmark. In some cases the notification is
rather late in the process, not in the scoping phase.
Timing can be a problem. Sometimes the decision-
making process is already drawing to a close, which
means that ‘the affected Party’ and the public have
little influence.

Finland. An answer to a notification is given
according to the time frame specified by the Party
of origin. No problems have been experienced.

France. France’s experience is very limited. In
the few cases that France has had, the time allowed
by the notification did not allow France to make
known its position within the periods defined in the
appropriate procedures for the projects notified by
the United Kingdom. France’s experience in this
matter illustrates the difficulty of replying rapidly.
Also, assuming that this was also likely to be the
case for other Parties when France is the Party of
origin, France introduced into its law sufficient
flexibility to provide for implementation of the
Convention: “The deadlines set for regulatory
procedures applicable to projects being considered
are extended, if need be, to take account of the
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consultation period for foreign authorities” (Decree
of 12 October 1977, as amended).

Hungary. Of the three notifications Hungary has
received to date, two arrived in time.

Italy. The notification is normally received at a
very early stage of the procedure, sometimes after
consultation with the other Party (due to the cross-
border nature of the projects).

Kyrgyzstan. Timing should allow for real
consideration and decision-making.

Netherlands. In some cases the notification is
rather late in the process, after the scoping phase.

Poland. Poland as the affected Party has no
possibility to determine whether the Party of origin
has notified it no later than when informing its own
public. It is difficult to check. Besides, the Parties
of origin do not provide any information on this
matter.

Sweden. The timing is variable.

Switzerland. Switzerland’s experience is of
early and timely information.

United Kingdom. The United Kingdom’s recent
experience of two cases has been mixed. In one
case, the notification documents were forwarded
well in advance of the preparation of EIA
documentation and with adequate time to consult
with colleagues in the United Kingdom on whether
the United Kingdom wished to participate in the
EIA procedure. In the other case, the Party’s
notification, including the EIA documentation, was
received with very little time to comment. It was
not clear what stage the EIA procedure had reached
in the Party of origin and it was further complicated
by the need to translate the papers received.
However, the Party of origin readily agreed to a
time extension to allow the United Kingdom to
comment.

Armenia, Canada, Czech Republic, Estonia,
Latvia, Lithuania, Norway, Republic of Moldova,
Slovakia. No experience or no response.

11.B.1.4 Frequency of positive response to the
notification

(a) Do you normally participate in the EIA
procedure? Describe the criteria or reasons that
you use to decide whether you want to participate
in the EIA procedure or not.

Austria. Austrian participation depends on the
significance of the impacts. Austria participates in
most cases. Of the seven projects notified, in one
case Austria did not participate, in one case it
declared its participation subject to further
information, in one case it participated in the
scoping procedure but there was subsequent EIA,
and in one case (a highly political issue) it had
explicitly asked for notification and therefore
declared its participation. In the three other cases it
just declared Austria’s participation.

Belgium (Flanders). In most cases, the
notification is followed by a positive response to
participate in the EIA procedure or to be kept
informed of developments in the procedure. Criteria
for participation are the expected transboundary
impact and the level of public interest involved.

Belgium (Nuclear). In most cases, the
notification is followed by a positive response to
participate in the EIA procedure. Criteria for
participation are the expected transboundary impact
and the level of public interest involved.

Bulgaria. The criteria that Bulgaria used to
decide whether it should participate in an EIA
procedure are set out in article 93 (4) of the EPA
and correspond to Appendix III to the Convention.
They are:

- Characteristics of the proposed construction,
activities and technologies, such as: size,
productivity, scope, inter-relation and integration
with other proposals, use of natural resources, waste
generation, environmental pollution and violations, as
well as risk of accidents; locality, including
sensitivity of the environment, existing land use,
relative availability of appropriate areas, quality and
regenerative capacity of the natural resources in the
region; reproductive capacity of the ecosystem in the
natural environment, especially in: areas and habitats
protected by a law, mountain areas and woodlands,
wetlands and coastal areas, areas with excessive
pollution levels, heavily urbanized areas, protected
areas of stand-alone or cluster cultural assets,
designated according to the procedure established by
the Cultural Assets and Museums Act, areas and/or
zones and sites enjoying a special sanitation status or
subject to sanitary protection; characteristics of the
potential impacts, such as territorial coverage,
affected population, including transboundary impacts,
nature, scope, complexity, probability, duration,
frequency, and rehabilitation capacity; public interest
in the proposed construction, activities and
technologies.
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Croatia. As an EIA department head and point
of contact the respondent was involved in all Espoo
EIA procedures. In Croatia, the respondent was
involved directly (in the reviewing team) only in
the projects that might have significant impact on
the environment.

Czech Republic. It depends. The Czech
Republic sends the notification to the relevant
authorities in the Czech Republic asking them
whether or not it should participate (a kind of
screening).

Denmark. Little experience, but Denmark would
participate if it is to be ‘severely affected’ by an
activity.

Finland. Yes. The criteria used in a decision
constitute a preliminary assessment based on
comments given by authorities, research institutes
and NGOs.

France. When a project is notified to France, it
has always been informed beforehand, in one way
or another, either by colleagues in environment
ministries or by the consultants responsible for
preparing the EIA documentation. It is not
necessary to consult for long to decide on what
position to take, unless there is a conflict and it is
unclear how it may be resolved, for example
between fishing and marine aggregates extraction.

Germany. See 11.A.1.1 (a) and I1.A.1.2 (a).
Participation in an EIA procedure as the affected
Party will only take place if the competent German
authority shares the opinion of the competent
authority of the Party of origin that significant
adverse transboundary impacts of the proposed
activity are likely.

Hungary. According to article 27, paragraph
1 (a), the Ministry asks the opinion of the
inspectorate and the consultative authorities on the
proposed activity in the Party of origin and also on
the necessity of participation in the Espoo process.
An example of when Hungary chose to participate
is when discharges from the foreign activity or
natural resource exploitation might affect the state
of environment in Hungary; it is relatively easy to
decide whether a location is close to the border or
whether, should an accident occur, Hungarian
territory might be polluted.

Italy. Ttaly always participates in cases in which
it is involved (see .A.1.1); bilateral agreements are
usually established for this purpose.

Kyrgyzstan. In Kyrgyzstan, comments on the
development EIA are sent to the project proponent.

Comments on the state ecological examination are
sent to the specially authorized body on carrying
out the examinations, i.e. the Ministry of Ecology
and Extreme Situations.

Latvia. Latvia was notified once by Sweden,
regarding the Baltic Gas Interconnector project. For
that particular case the Ministry of Environmental
Protection and Regional Development of Latvia
decided not to participate in the EIA process due to
the location of the potential activity.

Lithuania. Lithuania wants to participate in an
EIA procedure if it thinks that the proposed activity
will have a significant impact to the environment.

Netherlands. In most cases the notification is
followed by a positive response to participate in the
EIA procedure. Criteria for participation are the
expected transboundary impact and the level of
public interest involved.

Norway. Yes. Criteria: if the case has impacts in
Norway.

Poland. In most cases, Poland declares its desire
to participate in the EIA procedure on the proposed
activity that may have significant adverse
transboundary impact on environment on the
territory of Poland. Generally, before making a
decision whether to participate in this procedure,
the following criteria are taken into account:

- The distance between the activity location
and the territory of Poland,

- Information on the proposed activity
included in the notification,

- Criteria from Appendix III to the Espoo
Convention.

Additionally, in one case, the relevant local
authorities (Starosts, Heads of gmina),
identified taking into account the area affected
by the possible transboundary impact on the
environment, were asked for help.

Slovakia. The main reason for wishing to
participate is a presumption of significant impact on
the country’s environment.

Sweden. Yes, Sweden normally participates.

Switzerland. Switzerland and its cantons are
participating in quite a few joint EIAs with
neighbouring Parties (hydropower plants on rivers
forming the border, roads, gas-pipelines, etc.),
where a procedure to grant approval takes place on
either side of the border. Besides those instances,
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and as far as Switzerland knows, there is currently
no “official” Swiss participation in an EIA
procedure regarding an activity in another country.

United Kingdom. The United Kingdom will
participate in the EIA procedure if it considers the
activity is likely to have significant effects on the
United Kingdom environment. In such cases it
would consider whether it can assist by way of
methodology or relevant information or experience.
Regardless of whether it decides to participate in
the EIA procedure, it will always respond to the
notification to make its position clear.

Armenia, Canada, Estonia, Republic of
Moldova. No experience or no response.

11.B.1.5 Time frame for response to the notification
(Art. 3, para. 3: “...within the time specified in the
notification...”)

(a) What is your experience with the time available
for the response?

Germany. See 11.A.1.1 (a) and [1.A.1.2 (a).

Austria. Until now, Austria always had enough
time to answer (a couple of weeks).

Belgium (Flanders), Denmark, Netherlands.
Usually the time schedule is tight. This is especially
the case when consultation with other authorities is
necessary.

Bulgaria. The time frame for response to the
notification was specified in the notification
received: it was one month.

Croatia. If the countries respect their
obligations the time available is reasonable.

Finland. One month is not always enough if the
response includes comments on the assessment
programme (see previous answers), especially
during the national summer vacation period. Proper
public participation would also need adequate time.

France. The times indicated were not sufficient
to allow France to respond by the deadlines,
however reasonable, proposed by the United
Kingdom. The negotiations undertaken ended,
initially, with a common decision to defer all
decisions on proposals already under consideration
until a common framework had been agreed,
defining the general conditions for exploitation of
marine aggregates in the English Channel. France
did not succeed in defining quickly a complete
inter-ministerial position, so the United Kingdom

issued a new notification. No final response has yet
been made to the first project notified by the United
Kingdom.

Hungary. According to the regulation and
process described in the previous response, the
consultation with the inspectorate and with the
consultative authorities takes at least two weeks and
the necessary translation also takes time.

Kyrgyzstan. No experience, but given that the
timing of project planning and implementation is
regulated, so too should be the timing of responses.

Latvia. There was enough time to prepare a
response to Sweden.

Norway. Adequate.

Poland. The time frames for response to the
notification, indicated by the Parties of origin, vary.
So far, there were: no deadlines at all, thirty days
and fifty days. A precise indication of the deadline
for the indication of a desire to participate in the
EIA procedure is included in some of the draft
bilateral agreements between Poland and interested
countries.

Slovakia. The time frame will be defined in
bilateral agreements with all neighbouring
countries, in compliance with the legislation of the
concerned Parties.

Sweden. The time frame is often discussed in
advance.

Switzerland. Sufficient.

United Kingdom. This varies between Parties. In
some cases the initial timescale allowed has not
been generous. Moreover, problems have been
exacerbated because of delays where papers have
not been sent electronically. Usually, though, the
United Kingdom has found a willingness to extend
the timescale to allow for a response from the
United Kingdom.

Armenia, Belgium (Nuclear), Estonia, Canada,
Czech Republic, Italy, Lithuania, Republic of
Moldova. No experience or no response.

(b) What is your experience of the consequences of
any failure to comply with the time frame?

Germany. See 11LA.1.1 (a) and I1.A.1.2 (a).

Croatia. There have been no consequences.
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Belgium (Flanders), Denmark, Netherlands. In
most cases, an extension of the deadline was
granted.

France. For the first project notified by the
United Kingdom, France could not answer within
the requested deadline. However, France does not
consider this a matter of deadlines, but rather the
difficulty of taking a position on new dossiers
(whether British or French) for which conflicts of
interest exist.

Kyrgyzstan. No experience, but a failure to
comply with the time frame may have various
consequences, including disregarding a late
response.

Poland. The lack of response within the
indicated time frame results in exclusion from the
transboundary EIA procedure.

Sweden. No experience of a failure.

Switzerland. Affected Parties tend to understand
problems regarding timing.

Armenia, Austria, Bulgaria, Canada, Czech
Republic, Estonia, Finland, Hungary, Italy, Latvia,
Lithuania, Norway, Republic of Moldova, Slovakia,
United Kingdom. No experience or no response.

(c) Have you ever asked for an extension of the
deadline? If so, what were the results?

projects, the United Kingdom accepted to defer
these deadlines several times to make it possible for
discussions to continue and to define a common
position on the general conditions for exploitation
of marine aggregates in the English Channel.

Hungary. Yes, Hungary has asked for an
extension but in the end was able to keep within the
deadline.

Italy. Italy does not normally request an
extension.

Poland. Only in one case has Poland, as an
affected Party, asked for an extension of the
deadline. The request was due to the fact that the
EIA documentation had not been written in Polish.
Consequently, the deadline was extended.

United Kingdom. Yes, the United Kingdom has
asked for an extension. It has found a willingness to
co-operate and extensions are generally granted
when there are valid reasons for making the
request.

Armenia, Austria, Canada, Estonia, Kyrgyzstan,
Latvia, Lithuania, Republic of Moldova,
Switzerland. No experience or no response.

1I.B.1.6 Notification difficulties

(a) Describe any problems you have experienced in
organizing the notification procedure.

Germany. See I1LA.1.1 (a) and I1.A.1.2 (a).

Belgium (Flanders), Denmark, Netherlands.
Yes, an extension has been requested. See
IL.B.1.5 (b).

Bulgaria. Bulgaria has asked for an extension of
the deadline in one case. The Party of origin agreed
and fixed another deadline.

Croatia, Norway, Sweden. Yes, an extension
has been asked for and the request was accepted.

Czech Republic, Slovakia. No, an extension has
not been requested.

Finland. Yes, Finland has asked for an
extension. An extension was agreed that was
convenient for the Party of origin.

France. France has never made a formal
request, but faced with its inability to respond
within the deadlines for these new and significant

Germany. See 11LA.1.1 (a) and I1.A.1.2 (a).
Finland. See 11.B.1.2 (a) and I1.B.1.5 (a).

Austria. In three cases Austria had difficulties to
perceive whether the information given was a
formal notification or not. It was delivered in the
language of the Party of origin and Austria had to
translate it and to communicate with the point of
contact of the Party of origin.

Belgium (Flanders). A problem has been late
notification that can result in insufficient internal
consultation.

Bulgaria. The difficulties encountered have
involved insufficient or late notification.

Denmark. Timing with other authorities has
been a difficulty.

France. France has not encountered any
problems besides those relating to the putting into
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place of French means for processing of documents
sent to it (a role of the ministry responsible for the
environment and the authority ensuring supervision
of the economic sector concerned, and a role of
local agencies). In the same way, these projects
were notified to France when Community law had
yet to be transposed into national law. Moreover,
the regulations in this sector are old and relatively
poorly adapted. A revision of the corresponding
procedures is underway in France.

Netherlands. Late notification

Poland. Poland as an affected Party has
experienced following difficulties in the
notification procedure:

- The documentation including information
on proposed activity had not been
translated into Polish,

- Data on the proposed activity had not been
sufficient to unable the Minister of
Environment to respond, and

- Data on the proposed activity had not
complied with the Espoo Convention’s
requirements.

For the above-mentioned reasons, the Minister
of Environment has had many difficulties with
making a decision on participation in the
transboundary EIA procedure.

Sweden. Difficulties include understanding the
EIA legal procedure and decision-making process
in the Party of origin.

Armenia, Canada, Croatia, Czech Republic,
Estonia, Hungary, Italy, Kyrgyzstan, Latvia,
Lithuania, Norway, Republic of Moldova, Slovakia,
Switzerland, United Kingdom. No problems, no
experience or no response.

Provision and transfer of information
requested by the Party of origin (Art. 3,
para. 6) (Part I1.B.2)

SUMMARY:

Those few respondents providing information on
their experience of receiving requests for
information reported that such requests had been
responded to positively. No problems were
reported.

Such requests were reported as being received
by permanent bodies: the Espoo point of contact
(Austria, Canada, Croatia, Finland, Poland,
Sweden, Switzerland, United Kingdom), the

provincial government (Austria, Switzerland), the
Minister of Foreign Affairs (Canada), or the
environment ministry (Bulgaria, Canada, Czech
Republic, Hungary, Italy, Lithuania, Poland,
Slovakia) or agency (Canada, Sweden). (Certain of
these bodies may be equivalent in a Party.)

“Reasonably obtainable’ information was
interpreted by respondents in two main ways: easily
obtainable, publicly available, existing, non-
confidential information (Bulgaria, Croatia,
Hungary, Netherlands, Poland, Slovakia,
Switzerland, United Kingdom), or information that
permits the assessment of transboundary impacts
(Hungary). Kyrgyzstan made reference to its
legislation on freedom of access to information.
“Promptly” providing the information was
interpreted as meaning within the time frame
specified by or agreed with the Party of origin
(Bulgaria, Finland, Switzerland, United Kingdom),
or allowing a reasonable period for the collection
of the requested information (Bulgaria, Canada,
France, Hungary, Netherlands, Poland).

1I.B.2.1 Provision of requested information

(a) What is your experience of receiving requests
from the Party of origin?

Germany. See I1LA.1.1 (a) and I1.A.1.2 (a).

Austria. Almost no experience but, in one case,
Austria provided very detailed information in its
statement on the EIA documentation to the project
proponent; in another case Austria provided a lot of
information within the scoping process.

Belgium (Flanders). When such a request is
received, answers are provided, sometimes after
further research or internal consultation.

Finland. At least once, the Party of origin
(project proponent) has requested data and
information on Finnish pollution sources and
reports concerning affected areas.

France. France has not received any such
requests, apart from within the context of the
examination of common-interest projects (for
example, a new railway line between France and
Italy). For the examination of projects notified by
the United Kingdom, the information was gathered
directly by an office of the consultant in Paris.
However, France has had experience of this within
the framework of inter-governmental bodies set up
to carry out major common-interest projects (e.g.
railway line, bridge, tunnel).
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Poland. Only in one case has a Party of origin
asked Poland for additional information on the
proposed activity. In order to collect the requested
data, relevant voivodship environmental protection
inspectors were asked for help.

Slovakia. It was a positive experience.

United Kingdom. The United Kingdom has not,
to date, received any specific requests to provide
information to help prepare EIA documentation.
Had it received such a request, and the information
was available, it would have provided it and
assisted the Party of origin as fully as possible.

Armenia, Bulgaria, Canada, Croatia, Czech
Republic, Denmark, Estonia, Hungary, Italy,
Kyrgyzstan, Latvia, Lithuania, Netherlands,
Norway, Republic of Moldova, Sweden,
Switzerland. No experience or no response.

11.B.2.2 Organization of the request

(a) Which authority(ies) is (are) responsible for

receiving the request, collecting the information

and transferring that information to the Party of
origin?

Germany. See 11.A.1.1 (a) and I1.B.1.1 (a).

Austria. The responsible authority is the point of
contact or the Land (provincial) government that
would be the competent authority for the same type
of project if it were carried out in Austria.

Belgium (Flanders). The points of contact are
responsible. This is the EIA Unit according to the
bilateral agreement with Netherlands and the point
of contact listed in the Espoo Convention list.

Belgium (Nuclear). The points of contact are
responsible. If the notification concerns a nuclear
activity, the Federal Agency for Nuclear Control
will be asked for information.

Bulgaria. The Minister of Environment and
Water is responsible for receiving the request and
transferring the requested information to the Party
of origin. The EIA and EA Department coordinates
the collection of the requested information.

Canada. Canada employs a flexible approach
regarding the receipt of information request. As
such, depending on the complexity of the
transboundary environmental issues involved, the
request can be sent either to the Minister of Foreign
Affairs or to the federal Minister of the
Environment. The office of the President of the

Canadian Environmental Assessment Agency also
acts as the point contact for the Espoo Convention.
The determination as to the responsibility for the
transfer of information to the Party of Origin would
be made on a case-by-case basis depending on the
nature and complexity of the issues involved.

Croatia, Denmark, Finland. The point of
contact is responsible.

Czech Republic, Italy, Lithuania, Norway,
Slovakia. The ministry of environment is
responsible.

France. The Ministry of Foreign Affairs, the
point of contact, must be the recipient of all
notifications and all requests for additional
information. It is desirable to send a copy to the
ministry responsible for the environment, the focal
point. So as to simplify matters, the focal point
would take on responsibility for the collection of
requested information, including from other
departments as necessary.

Hungary. The Ministry of Environment and
Water is responsible for receiving the request (art.
27, para. 1, of the EIA Decree), the relevant
environmental authorities collect the information
and Ministry transfers it (art. 27, para. 4).

Kyrgyzstan. The responsible authority is the
authorized body that has been given responsibility
for performing the Convention requirements.

Netherlands. Points of contact — these can be the
Provinces in the border areas as a result of bilateral
agreements with Germany and Flanders as well as
the point of contact in the Espoo list.

Poland. The Minister of Environment or the
point of contact is responsible.

Sweden. The Swedish Environmental Protection
Agency is responsible. See .A.1.3.

Switzerland. Point of contact and affected
canton(s) are responsible.

United Kingdom. Requests should be made to
the United Kingdom point of contact within the
EIA branch of the Office of the Deputy Prime
Minister. The EIA branch will commission relevant
information from other Government Departments,
Agencies and other environmental bodies and co-
ordinate a suitable response to the Party of origin.

Armenia, Estonia, Latvia, Republic of Moldova.
No experience or no response.
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(b) Are the body(ies) referred to in subparagraph
(a) permanent?

Austria, Belgium, Bulgaria, Canada, Croatia,
Czech Republic, Denmark, Finland, France,
Germany, Hungary, Italy, Kyrgyzstan, Lithuania,
Netherlands, Norway, Poland, Slovakia, Sweden,
Switzerland, United Kingdom. Yes, the responsible
body is permanent.

Armenia, Estonia, Latvia, Republic of Moldova.
No experience or no response.

Describe how the request for information is
handled.

Germany. See 11LA.1.1 (a) and I1.A.1.2 (a).

France. Ministries are permanent. In the same
way, there are other permanent bodies that have
been set up for certain projects, each defined by an
international agreement. It is possible, for example,
to consider inter-governmental commissions for the
preparation of carrying out the high-speed rail link
between Lyon and Turin or that for the Frejus
Tunnel between France and Italy.

Italy. The information is handled in the context
of bilateral agreements.

Armenia, Austria, Belgium, Bulgaria, Canada,
Croatia, Czech Republic, Denmark, Estonia,
Finland, Hungary, Kyrgyzstan, Latvia, Lithuania,
Netherlands, Norway, Poland, Republic of
Moldova, Slovakia, Sweden, Switzerland, United
Kingdom. No experience or no response.

11.B.2.3 Content of the information

(a) What is your experience of satisfying the request
of the Party of origin?

Germany. See 11.A.1.1 (a) and I1.A.1.2 (a).
Austria. No problems.

Belgium (Flanders). Flanders has generally had
a positive experience of satisfying the request of the
Party of origin, due to mutual interest.

Finland. Some sources of information can be
easily given e.g. a web-site address, a list of
research reports and other useful publications.

France. Within the framework of international
agreements set up for this purpose, France has
never had any difficulties.

Poland. In the case described earlier, the
requested information was sent to the Party of
origin.

Armenia, Bulgaria, Canada, Croatia, Czech
Republic, Denmark, Estonia, Hungary, Italy,
Kyrgyzstan, Latvia, Lithuania, Netherlands,
Norway, Republic of Moldova, Slovakia, Sweden,
Switzerland, United Kingdom. No experience or no
response.

(b) How do you determine what is “reasonably
obtainable” information?

Finland. See 11.B.2.3 (a).
Germany. See I1LA.1.1 (a) and I1.A.1.2 (a).

Belgium (Flanders). The information is
“reasonably obtainable” if it is existing information,
for example inventories, references to literature,
research reports and publications. Usually, no
further research has to be carried out.

Bulgaria. “Reasonably obtainable” information
is unclassified information about the locality,
including existing land use, relative availability of
appropriate areas, quality and regenerative capacity
of the natural resources in the region; areas and
habitats protected by law, mountain areas and
woodlands, wetlands and coastal areas, areas with
excessive pollution levels, heavily urbanized areas,
protected areas of stand-alone or cluster cultural
assets, areas and/or zones and sites enjoying a
special sanitation status or subject to sanitary
protection; characteristics of the potential impacts,
such as territorial coverage, affected population,
nature, scope, complexity, probability, duration,
frequency and rehabilitation capacity.

Croatia. This is information that already exists
and which is available.

Denmark. All kinds of existing information are
considered ‘reasonably obtainable’. Additional
analysis may be carried out if time allows.

France. In France’s experience, the exchanges
relate to all information necessary for the project
design, and not only the environmental dimension.
France exchanges all information necessary.
Moreover, this operates on the basis of reciprocity.

Hungary. Article 27, paragraph 4, determines
two elements of the definition of “reasonably
obtainable” information: first, information which is
readily available at the Ministry or at the
inspectorate and the consultative authorities; and
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second, information which is necessary for the due
consideration of the possible effects of the proposed
activity on the Hungarian territory. In addition to
this, information that is not available or requires a
lengthy process either to find it or to produce it is
not considered reasonable obtainable.

Kyrgyzstan. This is defined in the Kyrgyz law
on guaranteeing the freedom of access to
information.

Netherlands. Information is “reasonably
obtainable” if it is existing information. One could
think of inventoried references to literature,
research reports and publications. No further
research has to be carried out.

Poland. Reasonably obtainable information
means available and already existing information.

Slovakia. Reasonably obtainable information
means information that may be obtained without
excessive expense.

Switzerland. Information that would not require
any additional research but is easily obtainable by
the affected Party, such as information on protected
habitats on the Swiss side.

United Kingdom. Generally this would be
information that is already publicly available; that
is not confidential or commercially sensitive,
legally restricted or prejudicial to legal proceedings;
and that is available only at proportionate cost.

Armenia, Austria, Canada, Czech Republic,
Estonia, Italy, Latvia, Lithuania, Norway, Republic
of Moldova, Sweden. No experience or no response.

11.B.2.4 Response from the affected Party/Parties to
the request of information (Art. 3, para. 6

“..promptly...”)

(a) Describe the procedures and, where
appropriate, the legislation you would apply to
determine the meaning of “promptly”.

Germany. See 11.A.1.1 (a), I.LA.1.2 (a) and
II.A.2.4 (a).

Armenia. Procedures and legislation have not
yet been developed.

Belgium (Flanders). “Promptly” will have to be
interpreted in a way that it takes into consideration
the fact that the information will have to be
collected from various sources, within a reasonable

timeframe and given the relevant authority’s
workload.

Bulgaria. “Promptly”: within the time frame
specified in the request from the affected Party. The
deadline of the response depends on the content and
kind (text or graphic) of the requested information
and whether this information is available in a raw
or pre-processed form or if it has to be expressly
processed.

Canada. Canada has no experience in this
regard given that it has not been required to apply
the Espoo Convention in an operational context. In
practice, however, Canada would undertake to
transmit the requested information to the Party of
origin without undue delay once the collation of the
information had been completed by Canada.

Croatia. No legislation.

Denmark. ‘Promptly’ is taken to mean ‘as soon
as possible’. It will always take some time to collect
information.

Finland. See 11.B2.1 (a): “promptly” was
understood in Finland’s case to mean “in the time
frame given”.

France. There are no rules and practice, even
limited, appears to indicate that it all depends on
particular cases: from a few minutes to reply to an
email to several weeks to collect more complex
information that is difficult to access. Article 2 of
the Decree of 23 April 1985, as amended, provides:
“In the same way, are subject to the provisions of
articles L.123-1 and following of the environmental
code, public inquiries organized by the French
authorities when they are consulted, if the case
arises at their request, by another Member State of
the European Union or Party to the Espoo
Convention, on a project located within the latter’s
territory and likely to have a significant
environmental impacts in France. These inquiries
are then carried out according to the methods
envisaged by the provisions of section X of chapter
III of the present decree.” Section X of chapter II1
of the same decree states: “Public inquiries into
projects situated in the territory of another country
and likely to have an significant environmental
impact in France: The public inquiry is carried out
in accordance with articles 9, 10, 10-1, 10-2, 11, 14,
15,18, 19 and 20 of this decree, as well as
according to the following methods: [...].”

Hungary. According to article 27, paragraphs 1
and 4, after receiving the notification, the Ministry
performs the necessary translations and asks for
opinions and data from the competent inspectorate
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and consultative authorities and the sends
Hungary’s answer plus the requested information to
the Party of origin. There are no fixed procedural
deadlines for these activities, but in the practice, the
translation could take a week, while the exchange
with the inspectorate and consultative authorities
might take another two weeks.

Kyrgyzstan. No experience, but it is in the
interest of both Parties to provide the information
necessary for estimating the likely environmental
impact early in the decision-making process,
provided the information is not confidential.

Netherlands. “Promptly” will have to be
interpreted in a way that it takes into consideration
the fact that the information will have to be
collected from various sources.

Poland. There are no provisions or procedures
determining the meaning of “promptly” in Polish
law. Colloquially, this word is interpreted as “as
quickly as possible”, which in this case means after
completing the data sufficient to respond to the
request.

Slovakia. The term “promptly” will be defined
in bilateral agreements with all neighbouring
countries, in compliance with the legislation of the
concerned Parties.

Switzerland. The meaning of “promptly” would
have to be in line with the procedural time limits in
the country of origin.

United Kingdom. The United Kingdom would
consider this to mean within a reasonable period of
time, agreed with the Party of origin, that will allow
the information requested to be provided.

Austria, Czech Republic, Estonia, Italy, Latvia,
Lithuania, Norway, Republic of Moldova, Sweden.
No experience or no response.

Public Notification (Art. 3, para. 8)
(Part I1.B.3)

SUMMARY:

Public notification was reported as being the

responsibility of various permanent bodies
(Kyrgyzstan excepted): the Espoo point of contact
(Finland, United Kingdom), the provincial or local
government (Austria, Croatia, France, Hungary,
Kyrgyzstan, Poland), the environment minister
(Bulgaria, Czech Republic, Hungary, Norway,
Slovakia) or agency (Canada, Sweden), the
Minister of Foreign Affairs (Canada), the

competent authority (Canada, Germany,
Switzerland), the Party of origin (Netherlands) or
the project proponent (Italy, Kyrgyzstan).

Various means were reported for publicizing the
notification, including the Internet (8 respondents),
public notice boards (Czech Republic, Hungary,
Poland, Slovakia, Sweden), local or national
newspapers (13 respondents), the official gazette
(Croatia, Switzerland), radio (Czech Republic,
Poland, Slovakia) or by direct contact with NGOs
(Finland) or other stakeholders (Norway, Poland).

Respondents reported few difficulties. Bulgaria
reported complaints about the limited distribution
of the notification. Hungary commented on the
difficulty of maintaining public interest in the
lengthy Espoo procedure.

11.B.3.1 Organization of the public notification

(a) Which body is responsible for notifying the
affected public?

Austria. The Land (provincial) government is
responsible.

Belgium (Flanders). Article 3.8 states that it is
the responsibility of the concerned Parties to ensure
that the public of the affected Party in the areas
likely to be affected be informed. It is a joint
responsibility of Party of origin and affected Party.
This has been reflected in the bilateral agreement
between Flanders and the Netherlands. In principle,
it is the responsibility of the Party of origin to
inform the affected public. The point of contact in
the affected Party can be of assistance.

Belgium (Nuclear). The Federal Agency for
Nuclear Control is responsible, in cooperation with
the local authorities.

Bulgaria. In the case of a notification of a
potential impact on the environment in Bulgaria
resulting from a proposed activity on the territory of
another State, the Minister of Environment and
Water shall notify the affected public.

Canada. Arrangements for public notification
would be discussed on a case-by-case basis in
consultation with the point of contact of the
affected country, or other responsible government
officials as appropriate. For Canada, the federal
departments/agencies involved in such discussions
would include, as required, the Department of
Foreign Affairs and International Trade (for the
Minister of Foreign Affairs), the Canadian
Environmental Assessment Agency (for the
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Minister of the Environment), and the Responsible
Authority under the Canadian Environmental
Assessment Act.

Croatia. A county’s administrative body in
charge of environmental issues is responsible.

Czech Republic, Norway. The ministry of
environment is responsible.

Denmark. In principle it is the responsibility of
the Party of origin to inform the affected public. It
is important, however, that this is done in
cooperation with the affected Party.

Finland. The point of contact is responsible. It
has, in some cases, delegated the practical
arrangements to regional environment centres.

France. The prefect of the county or counties
concerned is responsible:

“The prefect refers to the president of the
administrative court in the jurisdiction of
which the project is likely to have the most
notable impact, for the purpose of designating
an investigating commissioner or a board of
inquiry, and addresses to him, for this purpose,
a request specifying the object of the
investigation as well as the period of
investigation required. The president of the
administrative court or the member of the court
delegated by him/her for this purpose appoints
within fifteen day an investigating
commissioner or an odd number of members of
a board of inquiry among which he/she chooses
a president. One or several substitutes can be
designated according to the conditions set out
in part III of the present decree; they replace
the appointees in the event of their non-
availability and then exert their functions until
the termination of the procedure.” (Decree of
12 October 1977, as amended)

Germany. See I1.B.1.1 (a). With regard to article
9b, paragraph 2, of the German EIA Act, this is an
obligation of the competent authority in Germany.

Hungary. The Ministry is the responsible body,
but it might use the help of the municipalities
directly or indirectly through the Environmental
Inspectorates (art. 27, para. 1 (b)).

Italy. According to national EIA legislation, the
proponent is in charge of notifying the affected
(Italian) public. Since in all cases so far the
proponent is a joint company (Italian plus the other
Party involved in a cross-border project), the joint

company has been also entrusted with notifying the
Italian public in accordance with Italian law.

Kyrgyzstan. The project proponent, together
with local government bodies, is responsible.

Netherlands. Article 3 (8) states that it is the
responsibility of the concerned Parties to ensure
that the public of the affected Party in the areas
likely to be affected be informed. It is thus a joint
responsibility of the Party of origin and affected
Party. In the bilateral agreements the Netherlands
has tried to develop and clarify this. In principle it
is the responsibility of the Party of origin to inform
the affected people. The point of contact in the
affected Party can be of assistance.

Poland. According to the Environmental
Protection Law of 27 April 2001, the relevant
Voivode in the area affected by the possible
transboundary environmental impact is responsible
for notifying the affected public.

Slovakia. The Ministry of the Environment, via
the affected municipality, is responsible.

Sweden. The Swedish Environmental Protection
Agency is responsible (see [.A.1.3).

Switzerland. See 11.A.3.3 (a). Switzerland lacks
recent experience. However, it would seek to notify
the public of the affected Party at the same time as
the Swiss public: upon submission of the project
documentation by the proponent, the competent
authority would start the procedure and
communicate where the project documentation is
accessible to the public. Ideally, the relevant
authority in the affected Party would do so at the
same time, in consultation with the Swiss
competent authority.

United Kingdom. The EIA branch within the
Office of the Deputy Prime Minister would be
responsible for making the necessary arrangements
to ensure members of the public likely to be
affected are given the opportunity to comment.

Armenia, Estonia, Latvia, Lithuania, Republic
of Moldova. No experience or no response.

(b) Is the body referred to in subparagraph (a)
permanent?

Austria, Belgium (Nuclear), Bulgaria, Canada,
Croatia, Czech Republic, Denmark, Finland,
France, Germany, Hungary, Netherlands, Norway,
Poland, Slovakia, Sweden, Switzerland, United
Kingdom. Yes, the responsible body is permanent.
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Belgium (Flanders), Kyrgyzstan. No, the
responsible body is not permanent.

Armenia, Estonia, Italy, Latvia, Lithuania,
Republic of Moldova. No experience or no
response.

Describe how the notification of the public is
organized.

Germany. See I1.A.1.1 (a) and I1.A.1.2 (a).
Sweden. See 11.A.3.1 (b).

Belgium. The local authority is responsible, in
principle, for notifying the public in the Party of
origin and affected Party

Bulgaria. The Minister of Environment and
Water receives the notification from the Party of
origin and prepares the notification of the affected
public in the country.

Czech Republic. The notification is published by
the Ministry of Environment on the Internet, on
public notice boards and in a third way (local
newspapers, radio....).

France. A decree is published, defining how the
public inquiry is to be organized.

Italy. An advice, providing general information
on the proposed activity and indicating where and
for how long the relevant documentation is
available, as well as the practicalities regarding
public participation, is published in both a national
and a local newspaper.

Kyrgyzstan. Notification of the public is done
through mass media and local bodies of the State
administration.

Switzerland. The notification of the public in the
affected Party would be organized by the relevant
body in the affected Party, in consultation with the
competent authority in Switzerland, and ideally at
the same time as in Switzerland.

Armenia, Austria, Canada, Croatia, Denmark,
Estonia, Finland, Hungary, Latvia, Lithuania,
Netherlands, Norway, Poland, Republic of
Moldova, Slovakia, United Kingdom. No
experience or no response.

(¢) What means are used to notify the public, e.g.
media?

Sweden. See 11.A.3.1 (c).

Austria. The documents are available for public
inspection at the authority and in the municipality
for at least six weeks. Basic information about the
project and where to find the documents is
published in the national newspaper Wiener Zeitung
and in two daily newspapers widely available in the
affected Land. Furthermore this information and the
project documents are usually available on the
Internet.

Belgium (Flanders). Means used include public
advertisements, announcements in the relevant
newspapers, billposting and the Internet.

Belgium (Nuclear). The public is notified by a
public letter at the town hall and sometimes by a
public announcement in relevant newspapers. The
EIA documentation is open to public review at the
town hall.

Bulgaria. The public is notified by media
(newspaper) or via the Internet.

Canada. The means for notification would be
determined in consultation with the point of contact
of the affected Party, or other responsible
government officials as appropriate.

Croatia. The daily press and the official gazette
are used.

Czech Republic. The notification is published by
the Ministry of Environment on the Internet, on
public notice boards and in a third way (local
newspapers, radio....).

Denmark. Public announcements are made in
the relevant newspapers by other means (local radio
and television).

Finland. A request for comments is sent to
NGOs.

France. Publication is in two local newspapers
and, if the project relates to operations likely to
affect the whole of the country, in two national
newspapers.

Germany. See 11LA.1.1 (a) and [1.A.1.2 (a).
Normally means like newspapers, the Internet and
official announcements of the competent authority
are used for notification of the public.
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Hungary. The means are identical with those
that were described earlier in connection with
article 7 of the EIA Decree (publication in the
municipality building or in public places and other
locally-used means of publication).

Italy. Newspapers are used.
Kyrgyzstan. Mass media are used.

Netherlands. Public announcements in the
relevant newspapers are used.

Norway. Same as for national development
cases: circulation to relevant actors.

Poland. According to the Environmental
Protection Law of 27 April 2001, the relevant
Voivode notifies the public of the proposed activity
by providing the information in a customary
manner at its office and via the Internet (if the
Voivode has access to it). Moreover, some parts of
the EIA documentation are placed in a publicly
accessible record within 21 days. In practice, and in
addition, the various media (radio, press) and
correspondence with the authorities at the local
level (Starosts, Heads of gmina) are used.

Slovakia. The public is notified via the media
(press, radio, television, Internet), notice boards,
etc.

Switzerland. Switzerland lacks recent
experience, but information would be made
available through newspapers/official journals, and
possibly the Internet.

United Kingdom. The matter would be
advertised in local and national newspapers and
possibly on the Department’s website. The nature
of the proposal might have an influence on the
media used e.g. advertising additionally in
specialist journals and newspapers.

Armenia, Estonia, Latvia, Lithuania, Republic
of Moldova. No experience or no response.

(d) Describe any problems you have experienced
organizing the public notification

Germany. See 11LA.1.1 (a) and I1.A.1.2 (a).

Belgium (Flanders). Timing has been a
problem.

Bulgaria. There are some complaints about the
limited distribution of the notification.

Denmark. There have been no problems as such,
but it is very time-consuming work involving
several authorities.

France. No public notification has been made
within this context, but it is based on a procedure
that is implemented approximately 12,000 times a
year for French domestic projects. The specific
regulatory texts for projects in the territory of
another country can satisfactorily adopt the rules
applied to French projects.

Hungary. An Espoo procedure can take a very
long time. In such case it is difficult to keep public
interest alive. So the difficulty is to decide when
and how intensively the information should be
provided.

Kyrgyzstan. No precise procedure, but the
Ministry is working with an NGO to develop a
procedure.

Armenia, Austria, Canada, Croatia, Czech
Republic, Estonia, Finland, Italy, Latvia, Lithuania,
Netherlands, Norway, Poland, Republic of
Moldova, Slovakia, Sweden, Switzerland, United
Kingdom. No problems, no experience or no
response.
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PREPARATION OF THE EIA DOCUMENTATION

(PART II)

QUESTIONS TO THE PARTY IN THE
ROLE OF ‘PARTY OF ORIGIN’
(PART IILA)

Describe the legal, administrative and other
measures taken in your country as the Party of
origin to implement the provisions of the
Convention on the preparation of the EIA
documentation referred to in this section.

EIA Documentation (Art. 4, para. 1, and
App. IT) (Part IT11.A.1)

SUMMARY:

Regarding the level at which the Party of origin
consulted the affected Party in order to exchange
information for the EIA documentation,
respondents recorded that it was the responsibility
of the EIA consultants or project proponent
(France, Sweden) or of the environment ministry or
competent authority (Poland), or that it was done
through the point of contact in the affected Party
(Canada, Croatia, Czech Republic, Finland,
Hungary, United Kingdom).

Most respondents indicated that they provided
all of the EIA documentation to the affected Party.
Bulgaria and Canada indicated that they did so
subject to confidentiality constraints, whereas
Finland sought the advice of the affected Party.
France noted that it also sent non-EIA project
information.

Respondents described various means of
identifying “reasonable alternatives” (App. II,
subpara. (b)), with some confusion as to whether
the question asked for a definition of “reasonable
alternatives”, a process for identifying potential
“reasonable alternatives” or a process for
determining which candidate alternatives were
“reasonable”. Taking the second of these
interpretations, Estonia reported that EIA experts
identified alternatives in consultation with the
authorities, Finland relied on its EIA Act, whereas
in Sweden the developer had to define alternative
sites and designs.

“The environment” likely to be affected was
identified by the Parties in different ways:

according to the definition in the Convention
(Armenia, Netherlands); by the EIA experts or
project proponent (Croatia, Estonia, France,
Switzerland, United Kingdom), in cooperation with
the affected Party (Austria); and according to
environmental legislation (Finland, Hungary, Italy,
Kyrgyzstan, Sweden).

With regard to difficulties experienced in
compiling the information described in Article 4,
paragraph 1, and Appendix II, Croatia noted a lack
of criteria, whereas Bulgaria reported a lack of
information on the proposed activity or its potential
transboundary impact.

1II.A.1.1 Content and presentation of the EI4
documentation

(a) At what level do you consult other concerned
Parties in order to exchange information about the
affected environment in the affected Party for the
preparation of the EIA documentation?

Germany. See I1.A.1.1 (a) and I1.A.1.2 (a).

Belgium (Flanders, Nuclear). In general, the
authors of the EIA documentation (consultants)
undertake investigations and research into the
affected environment.

Canada. The determination of the levels to
engage would be made on a case by case basis in
consultation with the point of contact of the
affected Party, or other responsible government
officials as appropriate.

Croatia. Consultation is through a public
hearing and a request to the point of contact.

Czech Republic. If the affected Party wishes to
participate in the Czech EIA procedure, the
Ministry of Environment sends them another letter
with questions about the environment in the
affected area. This information is given to the
project proponent, who uses it for the
documentation and expert opinion about the
activity. Once this documentation is ready, the
Ministry of Environment sends it to the affected
Party for comments and to offer consultation.
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Denmark. In general the authors of the EIA
documentation undertake investigations into the
affected environment and there are contacts on
several levels.

France. France has never done so and considers
with difficulty the value of doing so. Borders do not
present an obstacle to the proponent’s collection of
information necessary for the evaluation of the
environmental impacts of the project outside of the
country’s territory.

Hungary. Consultation is at the contact point
level.

Italy. As specified above, in all cases in which
Italy is involved, the proposed activities (tunnels,
under-sea lines...) are of a cross-border nature and
carried out in cooperation with the other country
(joint companies). Therefore Italy is always Party
of origin and affected Party at the same time and
the application of the Convention is regulated by
bilateral agreements. The proponent therefore
prepares EIA documentation that covers the
environmental effects in both Parties, including
transboundary effects. This documentation is
handed to the competent authorities. After that, the
EIA procedures are carried out in each Party for the
part of the project falling in its territory, in
accordance with its national legislation. The
bilateral agreements usually include exchange of
EIA documentation and information on national
procedures.

Netherlands. In general the authors of the ETA
documents (consultants) undertake investigations of
the affected environment.

Poland. Consultation is through the authority
that carries out the EIA procedure and the Polish
Minister of the Environment.

Republic of Moldova. Because of a lack of
experience of projects and types of activity with
transboundary effect, EIA documentation meeting
the Convention’s requirements has not been
developed, and consultations of other interested
Parties on information interchange accordingly had
not been carried out. For national projects and types
of activity, both procedures and terms of
representation of the EIA documentation are
specified in the EIA Regulation: Chapter II (‘“basic
requirements for the structure of the EIA
documentation”), Chapter III (‘“basic requirements
for the maintenance of the environmental permit
application (ZVOS)”), Chapter IV (“order of
development and representation of the EIA
documentation”). For national activities the basic

requirements for EIA documentation are presented
in [IL.B.1.1 (a).

Slovakia. Slovakia consults with the authority
identified in the bilateral agreement.

Sweden. The developer is responsible for the
preparation of the EIA document.

Switzerland. Lack of recent experience, but
ideally at the scoping stage

United Kingdom. The United Kingdom would
initially consult a Party’s official point of contact.
Where this is not the same person, it would also try
to copy to its normal Espoo colleagues. Thereafter,
contact would depend on the response from the
affected Party and their advice about the most
appropriate person to deal expeditiously with the
matter.

Armenia, Austria, Bulgaria, Estonia, Finland,
Kyrgyzstan, Latvia, Lithuania, Norway. No
experience or no response.

(b) Do you give the affected Party all of the EIA
documentation?

Austria, Belgium (Nuclear), Croatia, Czech
Republic, Denmark, Estonia, Germany, Hungary,
Italy, Netherlands, Norway, Poland, Republic of
Moldova, Slovakia, Switzerland, United Kingdom.
Yes, all the EIA documentation is given to the
affected Party.

Belgium (Flanders), Bulgaria, Finland, France,
Kyrgyzstan. No, not all the EIA documentation is
given to the affected Party.

Canada. Yes, subject to any personal privacy or
access to information requirements, Canada would
generally provide all of the EIA documentation.

Sweden. Yes, Sweden gives the affected Party
all relevant information.

Armenia, Latvia, Lithuania. No experience or
no response.

If not, which parts of the documentation do you
provide?

Belgium (Flanders). In principle the answer is
yes, but in certain cases the proponent may ask for
secrecy of certain parts of the EIA documentation.
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Bulgaria. All parts of the documentation that do
not contain classified information.

Finland. 1t is agreed upon at a meeting with the
affected Party before notification

France. France sends not only information on
the environment but also the complete project
dossier (project description, EIA...).

Germany. See I1.LA.1.1 (a) and I1.A.1.2 (a). The
affected Party will receive the whole EIA
documentation.

Armenia, Austria, Canada, Croatia, Czech
Republic, Denmark, Estonia, Hungary, Italy,
Kyrgyzstan, Latvia, Lithuania, Netherlands,
Norway, Poland, Republic of Moldova, Slovakia,
Sweden, Switzerland, United Kingdom. No
experience or no response.

(¢) How do you identify “reasonable alternatives”
in accordance to Appendix II, subparagraph (b)?

Canada. See 1.A.1.1 (a).
Germany. See 11.A.1.1 (a) and I1.A.1.2 (a).

Armenia. Reasonable alternatives are
understood to mean real means for the achievement
of the ultimate goal of the planned activity, distinct
from the basic concept and based on the
consideration of the given region and variations of
the planned activity in terms of ‘no project’ and
technological, landscape, social and economic
changes.

Belgium (Flanders, Nuclear), Netherlands.
Reasonable alternatives are alternatives that are
suitable to reach the purpose set by the proponent.
Reasonable alternatives are also alternatives that
reduce the environmental impact and fall within the
competence of the proponent

Bulgaria. “Reasonable alternatives” are the
alternatives that provide for the development of an
activity with minimum adverse impacts.

Croatia. This is up to the project proponent or at
the request of the reviewing body.

Czech Republic. The competent authority can
propose the preparation of variant approaches for
the plan in the documentation, which generally
differ in the location, capacity, technology
employed or moment of implementation, if the
implementation thereof is demonstrably useful and
technically feasible. It shall be permitted only

exceptionally, and with adequate justification, to
propose the preparation of a variant of the design of
the plan that is different from the approved land-use
planning documentation.

Estonia. The EIA experts in consultation with
the public and relevant authorities identify the
reasonable alternatives.

Finland. Alternatives are identified on the basis
of the national EIA Act.

France. Reasonable alternatives are defined in
accordance with European Community legislation,
as “the reasons why, notably from the point of view
of environmental concerns, the presented project
was adopted from among the options considered
and subject to description,” (Decree of 12 October
1977, as amended).

Hungary. Although article 6, paragraphs 1 and 2
(the content of the preliminary EIA
documentation), and article 9, point (a) (the content
of the scoping decision of the inspectorate), suggest
that alternatives in the EIA documentation are
desirable, there is no mandatory requirement in the
Hungarian environmental law that would make the
inclusion of alternatives in the EIA documentation
mandatory.

Italy. The EU Directive on EIA (85/337/EEC, as
amended by 97/11/EC) states that the
documentation provided by the proponent should
include “an outline of the main alternatives studied
by the developer and an indication of the main
reasons for this choice, taking into account the
environmental effects”. The Italian law does not
establish specific rules on this: the competent
authority asks the project proponent to explain the
reasons on which the choice of the proposed
alternative is based. A recent law on simplification
of administrative procedures (Law 340/2000, article
10) foresees the possibility for the proponent to
consult, at a preliminary stage and before
elaborating the final version of the project, a joint
meeting of all public authorities involved in the
subsequent procedure (“conference of services”), in
order to get an understanding of all the conditions
and steps needed to obtain the authorization on the
definitive project: at this stage the competent
authority makes a preliminary evaluation of the
preliminary project, which includes the possible
alternatives, including the “zero” alternative.

Kyrgyzstan. The existing EIA regulations
require consideration of alternative variants of
location and technology and include the “zero”
alternative.
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Norway. Identification of reasonable
alternatives involves the affected authorities, having
a public inspection, and the control of the study
programme by the Ministry of Environment.

Republic of Moldova. The expression
“reasonable alternatives” is understood to mean a
choice of alternative variants that provide the most
effective means of reducing negative environmental
impacts, using the concept of the “best available
techniques”.

Slovakia. Alternatives are always identified in
the notification submitted by the proponent, in
accordance with national legislation.

Sweden. According to the legislation, it is
mandatory for the developer to give a description of
possible alternative sites and alternative designs,
together with a statement of the reason why a
specific alternative was chosen (Environmental
Code, Chapter 6, Section 7).

Switzerland. Multiple stage EIAs focus in their
first stage on various alternatives; later stage EIAs
tend to focus on one option.

United Kingdom. The United Kingdom EIA
procedure requires information to be provided only
about alternatives that the proponent may actually
have studied. It does not require a study of
alternatives simply for the sake of it. Where it is
reasonable to consider locational studies — e.g. for
waste disposal installations, motorways or airports
or major storage facilities etc — the United Kingdom
would expect them to be addressed in the
environmental information. But alternative
locations are not always open to developers.
Similarly, if an applicant has considered alternative
technologies — e.g. one form of waste disposal in
preference to another — then again the United
Kingdom would expect to see this reflected and
summarized in the EIA documentation.

Austria, Denmark, Latvia, Lithuania, Poland.
No experience or no response.

(d) How do you identify “the environment” that is
“likely to be affected by the proposed activity and
its alternatives” in accordance to Appendix I1
subparagraph (c), and the definition in Article 1,
subparagraph (vii)?

Canada. See .A.1.1 (a).
Czech Republic. See previous responses.

Germany. See 11.A.1.1 (a) and I1.A.1.2 (a).

Armenia, Belgium (Flanders, Nuclear),
Netherlands. The “environment” is interpreted to
include the elements listed in the definition in
Article 1, paragraph (vii).

Austria. See 1.A.2.1; it is identified in
cooperation with the affected Party by expertise.

Bulgaria. The “environment” that is likely to be
affected by the proposed activity and its alternatives
should be identified on the basis of the
characteristics of the proposed construction,
activities and technologies, such as: size,
productivity, scope, inter-relation and integration
with other proposals, use of natural resources,
waste generation, environmental pollution and
violations, as well as risk of accidents and on the
base of the locality, including sensitivity of the
environment and existing land use.

Croatia. This is stipulated in the obligatory
scoping and depends on the knowledge of the
experts.

Estonia. This is the task of the EIA experts.

Finland. See 1I1.A.1.1 (b): the assessment
programme (scoping document) and the assessment
report (review). For the purposes of this Act:

1) Environmental impact means the direct and
indirect effects inside and outside Finnish
territory of a project or operations on

a) human health, living conditions and
amenity;

b) soil, water, air, climate, organisms and
biological diversity;

c) the community structure, buildings,
landscape, townscape and cultural heritage;
and

d) the utilization of natural resources; plus

e) interaction between the factors referred to
in sub-subparagraphs a-d.

France. The project EIA defines the
environment likely to be affected. The definition of
the study area is one important step in the EIA
methodology. There are no general rules, apart
from the objective that the study area should allow
analysis of all significant environmental impacts.
As for the environmental components that should
be taken into account: “fauna and flora, sites and
landscapes, soil, water, air, climate, natural
environments and biological balances, protection of
cultural features and heritage and, if the case arises,
enjoyment of the vicinity (noise, vibration, odour,
light) or hygiene, health, safety and public
cleanliness.”
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Hungary. Appendix 2 of the EIA Decree on
“Rules of determination of the affected territory”
gives a detailed description of the identification of
the likely affected environment. The full affected
territory is the sum of the territory of the direct
effects and of the territory of the indirect effects.
This territory is larger in the preliminary phase and
narrows down as the process of EIA goes forward.
The text of the Appendix makes it clear that the
affected territory might differ according to the
environmental element (e.g. air, water, soil).

Italy. EU law requires that the developer should
provide “a description of the aspects of the
environment likely to be significantly affected by
the proposed project, including, in particular,
population, fauna, flora, soil, water, air, climatic
factors, material assets, including the architectural
and archaeological heritage, landscape and the
inter-relationship between the above factors.”
Italian law (Decree of the Prime Minister number
377/88) foresees that the competent authority
(“inquiry” phase) review the documentation
provided in order to verify, among other things, that
the environmental description is correct.

Kyrgyzstan. The term “environment” is defined
in the basic law on environmental protection. It
defines the environment as a place inhabited by
people, a biosphere serving human life and other
organisms, including nature, and as a collection of
natural ecological systems that are part of a habitat
that may be transformed as a result of human
activity.

Norway. It is very broadly defined, including all
these aspects.

Republic of Moldova. The “environment” was
taken to include air, water, land, flora and fauna,
and material objects that will be exposed to an
influence as a result of the carrying out of a planned
activity. For the chosen option among alternative
variants of the planned activity, these influences
should be shown to be at a minimum.

Slovakia. Slovakia identifies it from the advance
notification.

Sweden. The content of the EIA is stated in the
Environmental Code, Chapter 6:

Section 3 (1)  The purpose of an environmental impact
assessment is to establish and describe the direct and
indirect impact of a planned activity or measure on people,
animals, plants, land, water, air, the climate, the landscape
and the cultural environment, on the management of land,
water and the physical environment in general, and on
other management of materials, raw materials and energy.
Another purpose is to enable an overall assessment to be
made of this impact on human health and the environment.

Section 7 (1)  An environmental impact assessment
relating to an activity or measure that is likely to have a
significant environmental impact shall contain the
information that is needed for the purpose referred to in
section 3, including:

1. adescription of the activity or measure with details of
its location, design and scope;

2. adescription of the measures being planned with a
view to avoiding, mitigating or remedying adverse
effects, for example action to prevent the activity or
measure leading to an infringement of an
environmental quality standard referred to in chapter
55

3. the information that is needed to establish and assess
the main impact on human health, the environment
and management of land, water and other resources
that the activity or measure is likely to have;

4. adescription of possible alternative sites and
alternative designs, together with a statement of the
reasons why a specific alternative was chosen and a
description of the consequences if the activity or
measure is not implemented; and

5. anon-technical summary of the information specified
in points 1-4.

Switzerland. As a first step, Switzerland would
primarily rely on the scoping process. As a second
step, the EIA documentation would have to more
closely focus on the environment likely to be
affected. The scoping report and EIA
documentation are drafted not by government
bodies but by the proponent who would usually hire
a consultant to do so. The drafting of both is done
in line with the legal requirements and the
guidelines issued by federal and cantonal
authorities.

United Kingdom. The “environment” likely to
be affected is listed in Article 1(vii) (definition of
impacts) as “including human health and safety,
flora, fauna, soil, air, water, climate, landscape and
historical monuments or other physical structures or
the interaction among these factors”. Identification
in the “field” of how any of these aspects of the
environment could be affected by a proposed
activity would be established in studies initiated by
the proponent.

Denmark, Latvia, Lithuania, Poland. No
experience or no response.

(e) Describe any difficulties you have experienced
in compiling the information described in Article 4,
paragraph 1, and Appendix II?

Germany. See I1LA.1.1 (a) and [1.A.1.2 (a).

Belgium (Flanders). The content requirements
in Article 4, paragraph 1, and Appendix II are also
included in the EIA legislation and do not cause
extra difficulties in principle.
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Belgium (Nuclear). The content requirements
are included in the Royal Decree of 20 July 2001
and in Recommendation 1999/829, and do not
cause extra difficulties.

Bulgaria. The difficulties are in relation to
insufficient information about the proposed activity
and potential environmental impact. In some cases,
the proposed activity is described only in general
terms and the potential impact is defined in detail
for all aspects.

Croatia. A lack of criteria has made it difficult
to compile the information.

Denmark. There would be no difficulties in
compiling the information described in Article 4 (1)
and Appendix II.

France. There have been no particular
difficulties in the analysis of transboundary
impacts: the methods and means are the same as for
impacts on the country’s own territory.

Netherlands. The content requirements in
Article 4, paragraph 1, and Appendix II are also
included in the EIA legislation in the Netherlands
and do not cause extra difficulties.

Sweden. See 1I1.A.1.1 (d) for Appendix II, items
(a) to (e) and (i). In its General Guidelines, the
Swedish Environmental Protection Agency has
given further advice on the content of EIA that
cover items (f) to (h) of Appendix II.

Switzerland. After 18 years of EIA in
Switzerland, the drafting of the scoping report and
the EIA report has become a standard process, with
the requirements well known.

Armenia, Austria, Canada, Czech Republic,
Estonia, Finland, Hungary, Italy, Kyrgyzstan,
Latvia, Lithuania, Norway, Poland, Republic of
Moldova, Slovakia, United Kingdom. No
difficulties, no experience or no response.

Comments on the EIA Documentation by
the affected Party (Art. 4, para. 2)
(Part I11.A.2)

SUMMARY:

Several respondents reported the transfer and
reception of comments as being organized between
the Espoo points of contact (Bulgaria, Canada,
Croatia, Czech Republic, Finland). Other
respondents indicated that comments were sent,
either directly or via the point of contact, to the
competent authority (France, Germany, Hungary,
Netherlands, Switzerland) and integrated into the
EIA documentation (Estonia). In Kyrgyzstan the
comments are sent to the Environment Ministry,
either directly or via the project proponent. The
United Kingdom noted that it would have accepted
comments directly from the public and authorities
in an affected Party. Indeed, several Parties
indicated a preference for comments being sent
directly to the competent authority rather than via
the point of contact (France, Germany,
Netherlands, Switzerland). Only in Armenia was the
recipient of comments not a permanent body.

The requirement to send comments “within a
reasonable time before the final decision” was
reported by the respondents as being interpreted as
agreed by the points of contact (Croatia),
according to the domestic EIA regulations
(Bulgaria, Czech Republic, Estonia, Finland,
Germany, Hungary, Kyrgyzstan, Netherlands,
Norway, United Kingdom), corresponding to the
period for domestic consultation (Canada, France,
Switzerland) or according to bilateral agreements
and the laws of the concerned Parties (Italy,
Slovakia). The United Kingdom reported additional
[lexibility for transboundary EIAs. Several
respondents noted that the specified time frame was
sometimes or often exceeded (Croatia, Finland,
Netherlands).

Respondents generally indicated late comments
were sometimes taken into account (Croatia, Czech
Republic, Germany, Hungary, Netherlands, United
Kingdom), though some indicated that the deadline
for comments would expire (Kyrgyzstan,
Switzerland). France, Hungary Italy and the United
Kingdom indicated that an extension was
sometimes allowed. Moreover, if an affected Party
made a reasonable request for an extension, all
respondents indicated that they responded
positively, if possible.

The comments received from an affected Party
were used in different ways: either the EIA
documentation was amended to take them into
account, either by the Environment Ministry (Czech
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Republic) or by the project proponent (Estonia), or,
more commonly, the comments were taken into
account in the decision-making process (Finland,
France, Germany, Hungary, Italy, Kyrgyzstan,
Netherlands, Norway, Slovakia, Switzerland,
United Kingdom).

1I1.A.2.1 Frequency and nature of comments from
the affected Party?

(a) How is the transfer and reception of the
comments organized?

Belgium (Flanders). Usually the comments on
the EIA documentation are sent directly to the
competent authority as this happens as part of the
permit application procedure.

Belgium (Nuclear). Idem. The competent
authority is the Federal Agency for Nuclear
Control.

Bulgaria. The transfer and reception of
comments on the EIA documentation are done
between the relevant Environment Ministries
(points of contact) from the concerned Parties.

Canada. The determination of the transfer and
reception of the information would be made on a
case-by-case basis in consultation with the point of
contact of the affected Parties, or other responsible
government officials as appropriate.

Croatia, Finland. 1t is organized between the
points of contact.

Czech Republic. 1t is usually the environment
ministry in the affected Party that collects
comments from the public in the affected Party and
sends them to the Ministry of Environment in the
Czech Republic. The contact point in the affected
Party is generally the Espoo point of contact, but
that individual sometimes instructs the Czech
Republic to use of a different contact, for example
in a German Land.

Denmark. Usually the comments on the EIA
documentation are sent directly to the competent
authority

Estonia. The Finnish Ministry of Environment
sent comments from the relevant Finnish authorities
on EIA documentation. During the public hearing,
these comments were introduced to the public. In
addition, the EIA documentation was amended
according to these comments.

France. France has not had any experience, but
were the question to arise, comments would be
transmitted to the authority that sent the dossier
(generally the county prefect). The latter should
then forward the comments to the departments that
are particularly involved.

Germany. See I1.A.1.1 (a) and I1.A.1.2 (a). The
comments of the affected Party should be sent to
the German authority competent for the EIA
procedure.

Hungary. According to article 25, paragraph 5,
the Ministry receives the response and comments of
the affected Party and forwards them immediately
to the inspectorates that then send them
immediately to the project proponent for use in
compiling the detailed EIA documentation.

Italy. See 111.A.1.1 (a). Agreements undertaken
between Italy and the other Party involved include
aspects related to transfer and reception of
comments. Representatives of the two countries
(contact points) usually meet before taking the final
decision in order to exchange the results of
respective EIAs and the comments received on the
whole project (which is in common, since it is a
cross-border activity).

Netherlands. Usually the comments on the EIA
documentation are sent directly to the competent
authority.

Poland. Transfer and reception of the comments
is organized by Minister of Environment or is
regulated by draft agreements between Poland and
the neighbouring countries.

Sweden. The Swedish Environmental Protection
Agency. See [.LA.1.3.

Switzerland. Comments by the public of the
affected Party are sent to the competent authority in
Switzerland.

United Kingdom. The United Kingdom would
prefer a response from the affected Party to be co-
ordinated through the appropriate point of contact
in the affected Party, and sent to the point of
contact in the United Kingdom. But of course if that
does not happen, it will accept relevant comments
made direct to it by individual members of the
public or other interested bodies.

Armenia, Austria, Kyrgyzstan, Latvia,
Lithuania, Norway, Republic of Moldova, Slovakia.
No experience or no response.
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(b) Is there normally a contact point in your
country through whom the comments can be
transferred?

Armenia. There is no such contact point at
present.

Belgium (Flanders). The EIA Unit is a point of
contact but preferably the incoming comments are
sent directly to the competent authority.

Belgium (Nuclear). The incoming comments are
sent directly to the competent authority.

Bulgaria. Currently the contact point is Ms.
Vania Grigorova, Director of Preventative
activities, Ministry of Environment and Water.

Canada. The point of contact within Canada
may vary depending on the circumstances at hand
and based on arrangements between Canadian
officials and officials of the affected Party.
Generally, the point of contact for Canada could be
one of the following: the Department of Foreign
Affairs and International Trade (for the Minister of
Foreign Affairs), the Canadian Environmental
Assessment Agency (for the Minister of the
Environment), and the Responsible Authority under
the Canadian Environmental Assessment Act.

Croatia. Yes, it is the head of the EIA
Department.

Czech Republic, Estonia, Finland, Lithuania,
Poland, Sweden. Yes, there normally is a contact
point through whom the comments can be
transferred.

Denmark. There is a point of contact but the
incoming comments can also be sent directly to the
competent authority.

France. The points of contact are not always the
most relevant location. The rule should be to return
comments (which are indeed responses) to those
who sent the documentation.

Germany. According to articles 8 and 9a of the
German EIA Act, comments by the authorities and
public of an affected Party shall be sent to the
German licensing authority (see also I A 1.1 (a)
and IT A 1.2 (a)). Details of address etc. of the
authority, to which comments should be sent, are
included in the documents that the affected Party
will receive. Any comments addressed by mistake
to the point of contact (Federal Environmental
Ministry) will be sent to the licensing authority.

Hungary. The contact point within the EIA
Department of the Ministry of Environment and
Water has the general responsibility. However, in
certain cases, the competent authority can serve as
contact point. If this is the case, the Ministry
provides this information when answering the
notification.

Italy. Yes, the EIA Directorate, Ministry of
Environment.

Kyrgyzstan. There is no special coordination
centre, but according to the legislation comments
can be sent either directly to the body authorized
for EIAs and state ecological examinations (i.e. the
Ministry), or through the project proponent. It is the
Ministry that will issue the final decision on the
EIA.

Netherlands. There is a point of contact but
preferably the incoming comments are sent directly
to the competent authority.

Norway, Slovakia. The incoming comments are
sent to the ministry of environment.

Switzerland. Comments should be directly sent
to the competent authority granting the approval.

United Kingdom. Yes, this would be the ETIA
Branch of the Planning Directorate in the Office of
the Deputy Prime Minister

Austria, Latvia, Republic of Moldova. No
experience or no response.

(c) Is the body referred to in subparagraph (b)
permanent?

Belgium (Nuclear), Bulgaria, Canada, Croatia,
Czech Republic, Denmark, Estonia, Finland,
France, Germany, Hungary, Italy, Kyrgyzstan,
Lithuania, Netherlands, Norway, Poland, Republic
of Moldova, Slovakia, Sweden, Switzerland, United
Kingdom. Yes, the contact point is permanent.

Armenia, Belgium (Flanders). No, the contact
point is not permanent.

Austria, Latvia. No experience or no response.

How is the transfer of the comments organized?

Switzerland. See 111.A.2.1 (a).

Belgium (Flanders). The announcement
(advertisement) regarding the public participation
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and consultation indicates to whom the comments
should be sent.

Sweden. The written comments are sent to the
developer and to the permission-granting authority.

Armenia, Austria, Bulgaria, Canada, Croatia,
Czech Republic, Denmark, Estonia, Finland,
France, Germany, Hungary, Italy, Kyrgyzstan,
Latvia, Lithuania, Netherlands, Norway, Poland,
Republic of Moldova, Slovakia, United Kingdom.
No experience or no response.

1II.4.2.2 Time frame for comments from the affected
Party on the EIA documentation (Art. 4, para. 2,
“...within reasonable time before the final
decision...”)

(a) Describe the procedures and, where
appropriate, the legislation you would apply to
determine the time frame provided for in the words
“within a reasonable time before the final
decision”.

Belgium (Flanders). The time frame for
comments depends on the specific legislation to be
applied. “Within a reasonable time before the final
decision” is interpreted so that in any case the
comments from must be able to influence the
decision.

Belgium (Nuclear). The timeframe for
comments is legally defined, being at least a couple
of months before the final decision.

Bulgaria. According to the EPA, article 96, the
project proponent shall submit the ETA
documentation to the competent authority for
quality evaluation. The competent authority shall
evaluate the content of the EIA documentation,
conforming to the consultations and the satisfaction
of the requirements of the legislative framework
regulating the environment within fourteen days
after submission of the report. After receiving an
appropriate evaluation of the report, the developer
shall organize, jointly with the municipalities
concerned as specified by the competent authority,
a public hearing on the ETIA documentation. The
comments of the affected public should be provided
at the public hearing or not later than 7 days after
the meeting (according to article 97, paragraph 5,
EPA).

Canada. As noted in response to question
III.A.1.1 (a), the Canadian Environmental
Assessment Act (CEAA) provides several
opportunities for public participation in
environmental assessments. CEAA has been

structured so as to ensure that such participation
takes place well in advance of any final decision
about a proposed project. These opportunities for
public participation are not limited only to
Canadians, but extend as well to the public and
authorities of affected Parties.

Croatia. It is agreed by both points of contact.

Czech Republic. The Czech Republic’s
legislation provides for a total of sixty days for the
affected Party to express its opinion (Act 100/2001
Coll., art. 13, para. 3, art. 8, para. 3, and art. 12,
para. 1).

Denmark. The time frame for comments
depends on the specific legislation involved. The
time frame will normally be the same as for
domestic comments.

Estonia. The Party of origin sends the EIA
documentation to the affected Party and determines
the time frame for providing comments from the
affected Party according to the EIA Act. The time
frame also depends on the time schedule of the
project.

Finland. The comments are submitted during
the EIA procedure (EIA Decree, section 14):
opinions and statements shall be lodged with the
coordinating authority within the period stated in
the announcement, which shall begin on the date of
publication of the announcement and last at least 30
and at most 60 days. The final decision is given
later in a separate procedure according to sectoral
laws, e.g. the Act on Environmental Protection.

France. France arranged this consultation to
occur at the same time as French authorities and
public were consulted.

Germany. See 11LA.1.1 (a) and I1.A1.2 (a). The
determination of the time frame depends on the
national legislation for the licensing procedure. It
varies between six weeks and two months.

Hungary. The starting date for distribution of
the detailed EIA documentation to the public of the
affected Party depends on internal and international
procedural steps. Internally, similarly to the request
and the preliminary environmental assessment, the
environmental authority and the consulting
authorities examine the detailed EIA, whether or
not it is complete. Again, in the majority of the
cases, some additional information is requested
from the project proponent (art. 27 of the Code of
General Administrative Rules). Also, there is a
need to consider whether it is necessary to dismiss
the project proposal (art. 26, para. 1). On the
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international side, according to article 26, paragraph
1, the proponent shall translate the international
chapter and the non-technical summary of the ETA
documentation, within the time specified by the
inspectorate on a case-by-case basis, taking into
account the volume of the documentation and the
urgency of the case. Then the inspectorate sends the
detailed EIA documentation and the translations to
the Ministry that forwards them to the affected
Party. Naturally, there are further procedural steps
on the side of the affected Party, according to its
national rules. Hungary’s general approach is not to
exceed the deadline when making a decision on an
environmental permit, which allows approximately
120 days for the procedure.

Italy. The time frame is determined, usually
through bilateral agreements, taking into account
the national EIA procedures, and in particular the
time limits for taking the final decision required by
respective national laws.

Kyrgyzstan. The legislation establishes a time
frame for carrying out the state ecological
examination of between 3 days and 3 months.

Netherlands. The time frame for comments
depends on the specific legislation to be applied (at
least four weeks). “Within a reasonable time before
the final decision” is interpreted so that in any case
the comments from must be able to influence the
decision.

Norway. This comes under the same time-frame
regulation that applies for all EIA cases, i.e. section
15 of the Norwegian EIA regulations.

Slovakia. The time frame is determined by
national legislation and bilateral agreements.

Switzerland. The public of the affected Party
shall be able to voice comments at the same time
and within the same time frame as the public of the
Party of origin.

United Kingdom. A provision relating to
activities and development likely to have significant
effects on another European Economic Area State
or Country is included within all United Kingdom
EIA legislation. These may not prescribe timescales
for comments to be received and they do not define
what is “reasonable”. The minimum period of time
for comment is that allowed to residents of the
United Kingdom under the relevant legislation that
would apply to a similar activity with no
transboundary effects. The United Kingdom
recognizes, however, that there is a need for greater
flexibility in cases involving transboundary
considerations. In the main, therefore, these cases

are reserved for determination by the relevant
Secretary of State. Timescales can be varied to suit
individual cases and circumstances, subject to the
need to comply with good administrative practice.
In some cases involving minerals dredging in the
United Kingdom section of the English Channel, it
has allowed a period of ten weeks for initial
comments. Often this has been extended and the
process of decision-making is typically many
months longer than this.

Armenia, Austria, Latvia, Lithuania, Poland,
Republic of Moldova, Sweden. No experience or no
response.

(b) What has been your experience of receiving
comments from the affected Party/Parties within the
time frame?

Estonia. See I11.A.2.1 (a).
Germany. See 11LA.1.1 (a) and I1.A.1.2 (a).

Belgium (Flanders). The experiences vary. In
most cases, the comments are received in time.
Sometimes there is delay. When it concerns major
developments with a high political profile,
institutional flexibility is being applied.

Belgium (Nuclear). In most cases, the comments
are received in time.

Croatia. The time frame is regularly exceeded.

Denmark. It varies as to whether comments are
received within the time frame.

Finland. 1t is difficult to get comments within
the time frame.

France. France’s experience is limited to only
one project, notified to the United Kingdom. The
dossier was sent via the French Ministry of Foreign
Affairs and the British Embassy in France. Despite
the delays thus caused, the affected Party’s
response was sent to France within the time allowed
by the relevant procedure, which does allow
sufficiently long periods. Moreover, France was not
able to authorise these projects at the same time as
it was contesting British projects.

Netherlands. Experience is variable. In most
cases the comments are received in time, but
sometimes there is a delay.

Switzerland. A lack of recent experience, but
based on experience with other cases, previous to
Espoo, no particular problems envisaged.
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United Kingdom. Most initial responses have
been received within the time frame and where an
extension has been requested responses are
submitted within that time frame. But the United
Kingdom has also had to send reminders to get
some replies.

Armenia, Austria, Bulgaria, Canada, Czech
Republic, Hungary, Italy, Kyrgyzstan, Latvia,
Lithuania, Norway, Poland, Republic of Moldova,
Slovakia, Sweden. No experience or no response.

(c) What is the consequence if the affected Party
does not comply with the time frame?

Belgium (Flanders), Netherlands. If the
competent authority does not receive the comments
in time they cannot be taken into consideration in
the decision making process.

Belgium (Nuclear). The advice will be
considered as being positive.

Croatia. No consequences, though it could be
considered as indicating agreement with the project.

Czech Republic. The Czech Republic tries to
take late comments into account.

Denmark. If the competent authority does not
receive the comments in time they cannot be taken
into consideration in the decision making process.

France. If the situation arose, and the delays
were justified, France would wait.

Germany. See 11.A.1.1 (a) and I1.A.1.2 (a). The
competent authority has to decide whether
comments received after the deadline should be
considered.

Hungary. Similarly to the earlier answer: the
decision might be brought without consideration of
the delayed comments, but if the comments arrive
before the decision is actually taken, the
inspectorate shall consider them. There are legal
possibilities to suspend the process until the
comments of the affected Party (and the results of
consultation) arrive, but it depends on the mutual
practice of the countries in question and on the
circumstances of the case (for example, the affected
Party sends a letter requesting an extension).

Italy. A reasonable extension could be allowed.

Kyrgyzstan. No account will be taken of late
comments.

Switzerland. The deadline for public comments
would expire.

United Kingdom. (i) They may delay the
decision making process, (ii) They may miss the
opportunity to influence the decision-making
process, (iii) They may inadvertently withhold
relevant information, (iv) The may fail to represent
views of members of their public affected by the
proposal, (v) They may add cost and delay if the
process has to be re-opened post decision. So the
United Kingdom would usually get in touch to ask
if they still intend to comment. If so they will be
offered a short extension to the deadline set. But the
United Kingdom will not extend the timescale
indefinitely so that delay becomes a tactic designed
to prevent a decision being taken on a particular
activity.

Armenia, Austria, Bulgaria, Canada, Estonia,
Finland, Latvia, Lithuania, Norway, Poland,
Republic of Moldova, Slovakia, Sweden. No
experience or no response.

(d) If an affected Party asks for an extension of a
deadline, how do you react?

Germany. See ILLA.1.1 (a) and I1.A.1.2 (a).

Belgium (Flanders), Denmark, Netherlands. If
the decision-making procedure permits, an
extension will be granted.

Belgium (Nuclear). An extension will be
granted if a good reason is given.

Croatia, Norway. A request for an extension is
agreed.

Czech Republic. If this is possible according to
the law, the Czech Republic extends the deadline.

Estonia. If possible, Estonia extends the
deadline.

Finland. 1t is possible to extend the deadline,
within the time limits specified in the national EIA
Act.

France. France would accept an extension if the
delay were justified. It would not envisage moving
ahead, unless no interest was expressed despite a
reminder.

Hungary. See the last sentence of the previous
response.
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Italy. A reasonable extension could be allowed.

Kyrgyzstan. A decision is made on a case-by-
case basis. If possible, an extension is allowed.

Slovakia. An extension would be agreed, if
permitted by the time frame of the national
legislation.

Switzerland. Competent authorities tend to treat
requests by other authorities with great
understanding. Extension of the deadline for
comments by the authorities of the affected Party
would hardly be a problem.

United Kingdom. Positively, whenever possible,
subject to the need not to delay a decision on the
application any longer than the process of good
administration requires.

Armenia, Austria, Bulgaria, Canada, Latvia,
Lithuania, Poland, Republic of Moldova, Sweden.
No experience or no response.

111.4.2.3 The Party of origin’s consideration of the
comments

(a) How does the authority/body that is responsible
for the EIA procedure in your country take the
comments into account?

Sweden. See 111.A.2.1 (c).

Belgium (Flanders). General (federal)
administrative law and particular regional
environmental legislation require explicit
justifications of decisions, including taking into
account of comments and recommendations
submitted concerning the EIA documentation.

Belgium (Nuclear). Comments received can be
incorporated into the final decision and can lead to
specific conditions within the permit.

Croatia. Only the “environmental comments”
are taken into account.

Czech Republic. The Ministry of Environment
creates the final EIA statement taking into account
the comments of the affected Party; if the
comments are not accepted then the reasons for
such a decision must be included in the statement.

Denmark. The comments will be taken into
account and it would be indicated what
consideration has been given to the comments and

recommendations submitted concerning the ETA
documentation.

Estonia. The comments are sent to the
developers and to the EIA experts for them to take
the comments into account and provide answers or
amendments to the EIA documentation, as
necessary.

Finland. Such comments are treated equally and
in the same manner as the national comments:

Section 12: The coordinating authority shall give its own
statement on the assessment report and its adequacy. A
summary of other statements and opinions shall be
included in the statement. The assessment procedure shall
be concluded when the coordinating authority hands over
its statement and other statements and opinions to the
developer. The statement shall likewise be supplied to
authorities dealing with the project for their information.

France. France does not have any experience,
but it would be required to justify the decision,
taking account the comments.

Germany. See I1LA.1.1 (a) and I1.A.1.2 (a). The
comments will be assessed and taken into account
in the final decision. If the comments have had no
influence on the final decision, the decision will
explain why.

Hungary. According to article 8, paragraph 3,
the inspectorate takes into consideration the factual,
professional and legal elements of the comments
and analyses them in the written explanation of its
decision. Article 8 of the Hungarian EIA Decree
expressly refers to articles 24 to 26 on the relevant
international (Espoo) rules.

Italy. According to the agreements undertaken,
comments should be taken into account in the final
decision.

Kyrgyzstan. Only the proven comments are
taken into account.

Netherlands. Article 7.37 of the Environmental
Management Act states that the statement of the
grounds on which the decision is based shall in any
event indicate: “... c. what consideration has been
given to the comments and recommendations
submitted concerning the environmental impact
statement.”

Norway. EIA regulations, section 10, number 1:
the comments shall be treated the same way as
other comments on the EIA documentation.
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Slovakia. The authority makes a detailed
analysis of the comments, taking valid comments
into account.

Switzerland. The competent authority will take
the comments into account, mention or refer to
them in the decision and also explain its reasoning
in dealing with them and how it took them into
account.

United Kingdom. Legislation requires
environmental information to be taken into account
in the decision process. All relevant comments are
taken into account together with the EIA
documentation and other relevant environmental
information that has been received or is available
about the effect the activity may have on the
environment. It is for the Competent Authority to
decide how best to evaluate this information. If it
does not have suitable in-house expertise it is able
to commission external experts to evaluate it, or
elements of it. In addition, the Competent Authority
is required to consult with designated statutory
bodies whose role is to ensure compliance with
environmental standards and legislation. While it is
not the function of these bodies to evaluate the EIA
documentation, they do have specialist scientific
and technical staff who will comment on specific
aspects of the information. In dredging cases
evaluation may be carried out by specialist
government marine scientists. In others, the
proposal may be subject to public inquiry where
information provided will be available and may be
tested in an “adversarial” system.

Armenia, Austria, Bulgaria, Canada, Latvia,
Lithuania, Poland, Republic of Moldova. No
experience or no response.

QUESTIONS TO THE PARTY IN THE
ROLE OF ‘AFFECTED PARTY’
(PART IILB)

Describe the legal, administrative and other
measures taken in your country as an affected Party
to implement the provisions of the Convention on
the preparation of the EIA documentation referred
to in this section.

Character of the EIA Documentation (Art.
4, para. 1, and App. II) (Part I11.B.1)

SUMMARY: The content of the EIA
documentation was reported by some respondents
as sometimes being inadequate (Austria, Hungary,
Netherlands, Poland, United Kingdom), with the
affected Party having to request additional
information (Bulgaria, Croatia, Netherlands).
Other Parties reported that the documentation was
adequate (Czech Republic, France, Norway,
Slovakia, Sweden).

1II.B.1.1 Content of the EIA documentation

(a) What is your experience of the content and
format of the EIA documentation? In particular,
does the documentation provide adequate
information on transboundary impacts for the
purposes of enabling you to provide comments to
the Party of origin?

Germany. See ILLA.1.1 (a) and I1.A.1.2 (a).

Armenia. The content of the EIA documentation
is not defined in legislation.

Austria. The EIA documentation is not always
adequate. There have been cases where the
documentation was delivered without any
information about possible impacts on the
environment of the affected Party.

Belgium (Flanders), Netherlands. It varies from
case to case.

Bulgaria. In the single case Bulgaria has
experienced, it asked for additional information in
order to be able to make comments.

Croatia. If not, Croatia asks for the additional
material.

Czech Republic. It happened just once and it
went well.
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Denmark. The EIA documentation normally
provides adequate information. It has been
necessary to ask for additional information, which
the proponent (developer) then provided.
Experience varies from case to case.

Finland. Appendix II is good as a table of
contents and minimum basis for all cases, and the
more detailed information needed is decided case
by case. However, a separate chapter on
transboundary impacts should be a practice in all
documents, as it would help the affected Party to
comment on the effects.

France. In France’s experience, yes the
documentation is adequate. That is undoubtedly a
result of quality EIAs. EIAs in neighbouring States
are of a similar quality to that required in France.
That is a consequence of most of France’s
neighbours applying the same European
Community rules, and the Swiss and Canadian (for
Saint Pierre and Miquellon) provisions are of high
quality.

Hungary. Evaluating the only relevant case, no
the EIA documentation was not adequate.

Italy. As specified above, in all cases in which
Italy is involved, the proposed activities (tunnels,
under-sea lines...) are of a cross-border nature and
carried out in common with the other country (joint
companies). Therefore, Italy is always Party of
origin and affected Party at the same time and the
application of the convention is regulated by
bilateral agreements. The bilateral agreements
usually include provision for the exchange of
information. They normally foresee that the
proponent prepares EIA documentation that covers
the environmental effects in both Parties, including
transboundary effects. This documentation is
handed to the competent authorities. Then each
Party undertakes its EIA, i.e. related to the part of
the project falling within its own territory, in
accordance with its national legislation, and then
makes it available to the other Party.

Norway, Slovakia, Sweden. Yes, the EIA
documentation provides adequate information on
transboundary impacts.

Poland. The EIA documentation sent by the
Party of origin does not contain analyses of the
influence of the planned investment on the
environment of the affected Party. The
documentation does not include material translated
into language of the affected Party.

Republic of Moldova. For national projects and
types of activity (without transboundary impacts),

requirements for EIA documentation are set out in
chapter II (“basic requirements for the structure of
the ETIA documentation”), in which are specified the
contents in the EIA Regulation:

6. The EIA documentation should contain:

6.1. Definition, description and estimation of expected direct
and indirect impacts of the planned projects and types of activity
on: (a) Climatic conditions, atmospheric air, surface, soil and
ground waters; land; underground; landscape, especially
protected natural areas; vegetation and fauna; ecosystem
functionality and stability; population; (b) Natural resources; (c)
Cultural and historical monuments; (d) Environmental quality in
urban and rural settlements; (e) Socio-economic conditions.

6.2. A comparison of the proposed alternatives and a
justification of the chosen alternative.

6.3. Proposed actions or conditions that should exclude or
reduce expected negative impacts (mitigation measures), or
actions and conditions that would strengthen positive
environmental impacts of a planned project and types of activity.

6.4. An estimation of the consequences in case the planned
project and types of activity are not completed.

7. Impact of projects and types of activity should be
assessed for the period of their development, completion and
functioning, and also in case of decommissioning or the
termination of their functioning, including the period after their
decommissioning or the termination of functioning. In predicting
the expected impact of projects and types of activity, all possible
characteristics of the territory affected during the normal
operation of the projects and during the construction of types of
activity should be taken into account, as well as likely operating
failures.

8. On the basis of the developed EIA documentation the
proponent completes the environmental permit application
(ZVOS) in which all materials are included and analysed,
including all calculations and assessments carried out as a result
of development of the EIA documentation.

Switzerland. A lack of recent experience, but
recent discussion with the proponent or Party of
origin of a major project in its early stages indicates
a willingness to inform each other early and
thoroughly.

United Kingdom. The United Kingdom’s
experience has been varied. It has experience of
receiving three sets of EIA documentation from one
Party. It considered one lacked detail and used
prediction methods on levels and distribution of
pollution that its technical experts considered were
not the most appropriate model. It was able to
comment though its concern about modelling
methods was not taken-up by the Party of origin.
The status of subsequent documentation from this
Party of origin on different activities was very
unclear. By contrast, information from another
Party of origin was provided well in advance of any
decision being taken about a proposed activity (it
was at preliminary options stage) and was detailed
and well presented. The only concern was that the
time allowed for comment was extremely short —
and had almost expired because of delays sending
the documentation by post. But the United
Kingdom had no problem agreeing an extension of
time. Given that options were still being considered
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and no decision had yet been taken on any specific
option it could not say whether or not there would
be a significant effect on the environment of the
United Kingdom. The United Kingdom therefore
asked to be kept informed of future development
with this proposed initiative.

Canada, Estonia, Kyrgyzstan, Latvia, Lithuania.
No experience or no response.

Comments on the EIA Documentation by
the affected Party (Art. 4, para. 2)
(Part 111.B.2)

SUMMARY:

Respondents reported having made various
comments on the EIA documentation sent to them,
including regarding impact prediction methodology
(Finland, United Kingdom), quantity and quality of
the information (Austria, Poland), project
description (Finland), consideration of alternatives
(Bulgaria, Finland), potential transboundary
impacts (Bulgaria, Hungary, Poland), adequacy of
mitigation measures (Bulgaria, Finland, Hungary),
and monitoring and post-project analysis
(Bulgaria, Finland). France also reported
commenting at a broader level, objecting to a
category of projects being proposed.

Respondents reported the reception and transfer
of comments to the Party of origin as being the
responsibility of a permanent body: the point of
contact (Austria, Croatia, Finland, France, Italy,
Sweden, United Kingdom), the environment
minister (Bulgaria, Czech Republic, Estonia,
Hungary, Italy, Norway, Poland, Slovakia) or
agency (Canada, Sweden), the minister of foreign
affairs (Canada, France, United Kingdom), the
competent authority (Canada, Germany,
Kyrgyzstan) or local authorities (Kyrgyzstan).
(Certain of these bodies may be equivalent in a
Party.) In the Netherlands and Switzerland, the
public sent comments directly to the Party of origin.

In determining a “reasonable time before the
final decision” allowed for comments, affected
Parties reported compliance with the Party of
origin’s legislation or requirements (Austria,
Bulgaria, Czech Republic, France, Netherlands,
Switzerland, United Kingdom) or bilateral
agreements, whether formal or informal (Armenia,
Bulgaria, Italy), or both bilateral agreements and
the legislation of the concerned Parties (Slovakia).
Others made reference to practical domestic
requirements (Hungary, Poland). All nine
respondents that had requested an extension of a
deadline indicated that their request had been
accepted.

Most respondents indicated that the Party of
origin had taken into account their comments as
affected Party (Austria, Croatia, Finland, France,
Netherlands, Sweden). The Netherlands noted,
however, that it had had to encourage a Party of
origin to take account of some comments. Bulgaria
and Poland reported a lack of feedback on how
their comments were taken into account, while the
United Kingdom recorded a lack of response to
certain comments.

1I1.B.2.1 Frequency and nature of comments from
the affected Party/Parties

(a) What kind of comments and/or objections have
you made on the EIA documentation that you have
received?

Estonia, United Kingdom. See 111.B.1.1 (a).
Germany. See I1LA.1.1 (a) and [1.A.1.2 (a).

Austria. Several kinds of critical comments have
been made concerning the quantity and quality of
the information.

Belgium (Flanders), Netherlands. The affected
Party has made different types of comment
according to the specific cases.

Bulgaria. The comments (in writing) are on the
alternatives to the proposed activity, the potential
environmental impacts (seismic risk), the mitigation
measures to keep adverse environmental impact to
a minimum, and the post-project analysis.

Croatia. Croatia urges the Party of origin to
agree common methodologies for impact
assessment and common criteria for significance, so
that both Parties have a common understanding of
significant transboundary impacts.

Denmark. Different types of comment have
been received, according to the specific cases.

Finland. Comments have been made on (a) the
EIA programme (power plant), for example: the
project description should include details,
alternative cleaning technologies should be
examined, various emissions should be examined
and a suitable dispersion model used, and methods
used in assessment should be presented adequately;
and (b) on the EIA documentation, for example:
verification of the modelling results in a full-scale
plant, a request for information on actions reducing
emissions and monitoring data on effects.
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France. France expressed opposition to a
category of projects related to the exploitation of
aggregates in the English Channel. This opposition
is not related to the fact that these projects are
envisaged in the territorial waters of the United
Kingdom. These projects that affect fisheries
encountered strong opposition from fishermen, as
much to a French project as to the British ones.
France has entered into on-going bilateral
discussions with the United Kingdom.

Hungary. Generally objected that the EIA
documentation either does not address the
transboundary impacts or in a certain context states
that the mitigation measures can mitigate properly
the impacts. However, the project is located close to
the border, it changes radically the hydrological
regime of a river of which the upstream and
downstream sections form the common border and
the Hungarian banks of which are in a national
park.

Italy. For the time being Italy has not made any
comments. It has been asked for comments only in
two cases: in the first case it did not make any
comments; the second case is still under
examination. (In all other cases, the issue was
settled in a different way; see II11.B.1.1.)

Poland. The main comments to the Party of
origin concern incomplete information and the lack
of analyses of the influence of a planned investment
on the environment of the affected Party.

Sweden. Comments have addressed the need for
further investigations of different kinds according
to the locality and kind of project.

Switzerland. No recent example in applying
Espoo, but recent example where the “procedure”
was opened before Espoo was in force (between the
two countries) led to a review of the scoping
documentation by cantonal and federal authorities
and its communication to the competent authority
in the Party of origin.

Armenia, Canada, Czech Republic, Kyrgyzstan,
Latvia, Lithuania, Norway, Republic of Moldova,
Slovakia. No experience or no response.

1I1.B.2.2 Organization of the transfer of the
comments

(a) Who is responsible for receiving and
transferring the comments to the Party of origin?

Austria, Croatia, Finland. The point of contact
is responsible.

Belgium (Flanders). In most cases, the
comments are sent directly to the competent
authority in the Party of origin. In some cases, they
are sent through the point of contact.

Belgium (Nuclear). The Federal Agency for
Nuclear Control is responsible.

Bulgaria. The Minister of Environment and
Water is responsible for receiving and transferring
the comments to the Party of origin.

Canada. The responsibility within Canada may
vary depending on the circumstances and issues at
hand. Generally, the responsibility could rest with
one of the following: the Department of Foreign
Affairs and International Trade (for the Minister of
Foreign Affairs), the Canadian Environmental
Assessment Agency (for the Minister of the
Environment), and the Responsible Authority under
the Canadian Environmental Assessment Act.

Czech Republic, Estonia, Norway, Poland,
Slovakia. The ministry of environment is
responsible.

Denmark. In most cases the comments are sent
directly to the competent authority in the Party of
origin, though in some cases through the point of
contact.

France. The modalities are not set in stone. The
point of contact (the Ministry of Foreign Affairs)
receives the notification and decides who will
process the proposal in conjunction with the
Minister responsible for the environment. It would
appear important to France, in this area, to define
matters within the framework of bilateral
agreements. The main thing remains information,
though at the same time the notification of the focal
point means that he/she can informally intervene
more quickly.

Germany. According to article 9b, paragraph 1,
of the German EIA Act, the comments of the
German authorities shall be sent to the address as
indicated by the Party of origin. In the case that the
German authority, which would be competent for a
similar project or activity in Germany, decides that
a single comment from the German authorities
would be reasonable, article 9b of the German EIA
Act entitles the competent authority to act in this
way. According to article 9b, paragraph 2, of the
German EIA Act, the comments of the affected
German public shall be sent directly to the address
as indicated by the Party of origin.

Hungary. According to article 27, paragraph 5,
items (a) and (b), the Ministry of Environment and
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Water collects the standpoints of the Environmental
Inspectorate and the consulted authorities and
organizes a public forum in order to collect the
opinion of the public. The Ministry transfers the
comments to the Party of origin.

Italy. The point of contact (the EIA Directorate
in the Ministry for Environment) is responsible.

Kyrgyzstan. The authorized body on
environmental protection and local state
administrations is responsible.

Netherlands. In most cases, the comments are
sent directly to the competent authority in the Party
of origin, in some cases through the point of
contact.

Sweden. The Swedish Environmental Protection
Agency is responsible.

Switzerland. Switzerland would advocate that
the comments of the public are sent directly to the
competent authority in the Party of origin.

United Kingdom. Generally, responsibility rests
with the point of contact within the EIA branch in
Office of the Deputy Prime Minister. However, for
projects in Spain that may have an effect on
Gibraltar, or vice versa, information is usually
transmitted through the Ministry of Foreign Affairs
and the British Embassy in Madrid. Direct
communication takes place between officials in
Northern Ireland and the Republic of Ireland where
close working relationships have developed over a
number of years.

Armenia, Latvia, Lithuania, Republic of
Moldova. No experience or no response.

(b) Is the body referred to in subparagraph (a)
permanent?

Austria, Belgium, Bulgaria, Canada, Croatia,
Czech Republic, Denmark, Estonia, Finland,
France, Germany, Hungary, Italy, Kyrgyzstan,
Netherlands, Norway, Poland, Slovakia, Sweden,
Switzerland, United Kingdom. Y es, the body is
permanent.

Armenia, Latvia, Lithuania, Republic of
Moldova. No experience or no response.

How is the transfer of the comments organized? |

Germany. See 11.A.1.1 (a) and I1.A.1.2 (a).

Bulgaria. The originals of the comments are
sent by post.

Czech Republic. The means of transfer of
comments must be addressed by the bilateral
agreements.

France. The comments are sent, in return, to the
authority that sent the evaluation dossier, and thus
the notification, since these two steps are linked.

Italy. In accordance with agreements made.

Kyrgyzstan. No experience, but similar to that
for receiving comments when Party of origin.

Sweden. Written comments.

Switzerland. See above (comments sent
directly).

Armenia, Austria, Belgium, Canada, Croatia,
Denmark, Estonia, Finland, Hungary, Latvia,
Lithuania, Netherlands, Norway, Poland, Republic
of Moldova, Slovakia, United Kingdom. No
experience or no response.

1I1.B.2.3 Time frame for comments from the affected
Party/Parties on the EIA documentation (Art. 4,
para. 2, “...within reasonable time before the final
decision...”)

(a) Describe the procedures and, where
appropriate, the legislation you would apply to
determine the meaning of the words “...reasonable
time before the final decision...”.

Estonia. See 111.B.1.1 (a).
Denmark. See 111.A.2.2 (a).
Germany. See I1LA.1.1 (a) and [1.A.1.2 (a).

Belgium (Flanders), Netherlands. See responses
to previous questions.

Armenia. There is no procedure or legislation
regarding this matter. “Reasonable time” might
vary substantially, depending on the type of the
planned activity and other factors, and should be
established during bilateral or multilateral
consultations or negotiations.

Austria. The Austrian EIA Act refers to the
legislation of the Party of origin: the duration of the
public inspection as well as the time for comments
from the Austrian authorities is governed by the
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provisions of the country where the project is to be
implemented. After the comments have been sent to
the Party of origin, there must be enough time for
consultations. It depends on the type of project as
well as on the complexity of its impacts and the
political impacts of the project.

Bulgaria. The Party of origin determined a time
frame of twenty days for submitting comments.
According to the national legislation there is no
general time frame. It will be determined case by
case through bilateral agreement.

Canada. While Canada has no specific
legislation for the determination of “reasonable
time before the final decision”, as noted earlier, the
Canadian Environmental Assessment Act (CEAA)
provides several opportunities for public
participation in environmental assessments. CEAA
has been structured so as to ensure that such
participation takes place well in advance of any
final decision about a proposed project. These
opportunities for public participation are not limited
only to Canadians, but extend as well to the public
and authorities of affected Parties.

Croatia. There is no legislation. Reasonable
time is any time if the affected Party agrees.

Czech Republic. It depends on the deadline
specified by the Party of the origin.

France. The Party of origin is solely responsible
for determining the timing.

Hungary. As affected Party, the Hungarian ETIA
Decree does not specify any deadlines for the
process, which means that every action shall take
place immediately or as soon as possible. However,
Hungary has to consider the time taken by the
consulting authorities and the public in forming
their opinions, which is not less than thirty days.

Italy. The time frame is usually determined
through bilateral agreements, taking into account
the national EIA procedures, and in particular the
time limits for taking the final decision required by
the relevant national laws.

Kyrgyzstan. As a rule, the state ecological
examination should continue in parallel, but
comments should be submitted before the final
decision and allowing for time needed to respond to
the remarks.

Norway. Ordinary decision-making procedures
are applied.

Poland. “Reasonable time” depends on the
language and quality of the documentation and on
the Polish procedure: on average three to five
months.

Slovakia. The time frame will be defined in
bilateral agreements with all neighbouring
countries, in compliance with the legislation of the
concerned Parties.

Switzerland. The “reasonable time frame”
would be in line with the procedural requirements
of the Party of origin.

United Kingdom. As the affected Party the
United Kingdom would have to be guided by the
timescale for comment proposed by the Party of
origin — after all it would be taking part in EIA
procedures. If it considered the timescale allocated
for it to respond was insufficient to enable it to
consult with relevant bodies in the United
Kingdom, it would request an extension. Normally
it allows a minimum three-week period for
domestic consultation.

Finland, Latvia, Lithuania, Republic of
Moldova, Sweden. No experience or no response.

(b) Have you asked for an extension of a deadline?
If so, what were the results?

Germany. See ILLA.1.1 (a) and I1.A.1.2 (a).

Austria. Reasonable requests for extensions are
usually accepted.

Belgium (Flanders). On several occasions, an
extension of the deadline has been requested and
has been granted.

Bulgaria. Yes, Bulgaria has asked for an
extension and the deadline has been extended by
thirty days.

Croatia, Czech Republic, Estonia, Italy,
Slovakia. No, a deadline extension has not been
requested.

Denmark. Yes, an extension has been requested
and been given.

Finland. Yes, it has been possible to extend the
deadline, within the time frame of the EIA
procedure.

France. France did this several times for
projects relating to the exploitation of marine

Preparation of the EIA Documentation (Part III)




Review of Implementation 113

Advance Copy, 30/08/2004

aggregates in the English Channel. The United
Kingdom always accepted the justified grounds for
these requests.

Netherlands. In several cases the point of
contact asked for an extension of a deadline, which
was granted.

Norway, Sweden. Yes, an extension of a
deadline has been asked for and been granted.

Poland. Yes. The reason was for asking for an
extension was that the documentation had not been
translated into the language of the affected Party.
Translation of such documentation is time
consuming. Comments were sent within the
extended deadline.

Switzerland. No recent example. However,
Switzerland would not expect any difficulty in the
granting of a request for an extension of the
deadline for comments by federal and cantonal
authorities.

United Kingdom. Yes, the Party of origin has
agreed the request in those cases where an
extension was requested.

Armenia, Canada, Hungary, Kyrgyzstan, Latvia,
Lithuania, Republic of Moldova. No experience or
no response.

111.B.2.4 The Party of origin’s consideration of the
comments

(a) What is your experience of the way the
authority/body that is responsible for the EIA
procedure in the Party of origin takes the comments
into account?

Estonia. See 111.B.1.1 (a).

Austria. The Party of origin takes the comments
seriously and discusses them thoroughly with
Austria.

Belgium (Flanders). In most cases, the
comments were taken into consideration up to a
certain level by the authorities in the Party of
origin. In a few cases, a consultation was necessary.

Bulgaria. No information from the Party of
origin.

Croatia. All reasonable comments were taken
into account.

Denmark. Denmark does not have so much
experience and has not studied closely whether its
comments have had an influence on the project
(activity) or altered it.

Finland. At least some, if not all, comments
were taken in to account.

France. France has only experienced a single
type of project. France’s requests were taken into
account and responses provided.

Germany. See IILA.1.1 (a) and I1.A.1.2 (a). A
problem may occur in countries with separate
procedures for the EIA and for the license, if
different authorities carry out these procedures and
the final decision is taken some time after the result
of the EIA.

Netherlands. In some cases the comments were
taken into consideration up to a certain level by the
authorities in the Party of origin. In other cases, a
consultation was necessary to focus attention on the
comments.

Poland. The Party of origin does not inform
Poland about the level of the compliance with the
suggested comments. It supplies only an incomplete
final decision.

Sweden. Yes, in some cases the comments were
taken into account.

United Kingdom. Information is only available
on one project. The United Kingdom’s view of that
case was that the Party of origin did not fully take
the United Kingdom’s comments into account. It
did not press the matter with the Party of origin
recognising that modelling techniques are open to
varying interpretation.

Armenia, Canada, Czech Republic, Hungary,
Italy, Kyrgyzstan, Latvia, Lithuania, Norway,
Republic of Moldova, Slovakia, Switzerland. No
experience or no response.
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TRANSFER AND DISTRIBUTION OF THE EIA
DOCUMENTATION (PARTIV)

QUESTIONS TO THE PARTY IN THE
ROLE OF ‘PARTY OF ORIGIN’
(PART IV.A)

Describe the legal, administrative and other
measures taken in your country as the Party of
origin to implement the provisions of the
Convention on the transfer and distribution of the
EIA documentation referred to in this section.

Transfer and Distribution of the EIA
Documentation (Art. 4, para. 2)
(Part IV.A.1)

SUMMARY:

As Party of origin, respondents indicated
different bodies responsible for the transfer of the
EIA documentation: the competent authority
(Austria, Canada, France, Germany, Netherlands,
Norway, Switzerland), the point of contact (Austria,
Croatia, Finland, Sweden, United Kingdom), the
environment minister (Bulgaria, Croatia, Czech
Republic, Estonia, Hungary, Italy, Lithuania,
Poland, Slovakia) or agency (Canada, Sweden), the
project proponent (Kyrgyzstan) or the Minister of
Foreign Affairs (Canada). Only Kyrgyzstan and the
Netherlands indicated that this body was not
permanent. The actual transfer was variously
undertaken by post (13 respondents), electronic
mail (8 respondents) or fax (Finland), or person-to-
person at a meeting (Italy, Kyrgyzstan). Slovakia
and Sweden also reported posting of documentation
on an Internet web site.

Finland reported technical difficulties with the
transfer, the Netherlands timing problems, whereas
the United Kingdom indicated that points of contact
in ministries of foreign affairs were not always
familiar with the Espoo Convention’s requirements.

Responsibility for distribution of the EIA
documentation in the affected Party was variously
attributed but generally it was reported that the
affected Party was responsible, with some
respondents being more specific in terms of the
environment ministry or the point of contact in the
affected Party. Kyrgyzstan reported that the project
proponent was responsible. The Netherlands
reported a more direct role for its competent

authority (as Party of origin) in distribution,
assisted by the point of contact in the affected
Party. Again, only Kyrgyzstan and the Netherlands
indicated that the responsible body was not
permanent. Italy and Switzerland noted that
distribution within the affected Party was according
to that Party’s legislation.

The question regarding to whom the EIA
documentation was distributed in the affected Party
yielded responses that cannot be meaningfully
summarized or compared. Respondents answered
this question in different ways: (a) listing recipients
of the EIA documentation received directly from the
Party of origin, e.g. the point of contact; or (b)
listing recipients of the EIA documentation received
either directly or indirectly via another body, e.g.
the Party of origin sent the documentation to the
point of contact in the affected Party, who then sent
it on to the local environmental authorities. In
addition, respondents answered according to (a)
their intent, (b) their legislation, or (c) their
experience, or lack of it.

Sweden and the United Kingdom reported
difficulties identifying appropriate contact points in
regional government or competent in Espoo
matters, respectively.

1V.A.1.1 Organization of the transfer of the EI4
documentation

(a) Which body is responsible for the transfer?

Germany. See 11LA.1.1 (a) and I1.A.1.2 (a).

Armenia. The appropriate body has not yet been
identified, nor the necessary legislation developed.

Austria. The competent authority, in
cooperation with the point of contact, is
responsible.

Belgium (Flanders). The EIA Unit is
responsible for the transfer of the EIA
documentation.

Belgium (Marine). The Marine Protection
Administration (MUMM) is responsible.
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Belgium (Nuclear). The proponent submits the
EIA documentation to the Federal Agency for
Nuclear Control. This is the formal start of the EIA
procedure. After approval by the Federal Agency
for Nuclear Control, the Agency submits the EIA
documentation to the European Commission, the
Scientific board of the Federal Agency for Nuclear
Control, and local authorities, if required.

Bulgaria, Hungary. The minister of
environment and water is responsible.

Canada. The responsibility within Canada may
vary depending on the circumstances and issues at
hand. Generally, the responsibility could rest with
one of the following: the Department of Foreign
Affairs and International Trade (for the Minister of
Foreign Affairs), the Canadian Environmental
Assessment Agency (for the Minister of the
Environment), and the Responsible Authority under
the Canadian Environmental Assessment Act.

Croatia. The Ministry of Environmental
Protection and Physical Planning (point of contact)
is responsible.

Czech Republic, Estonia, Lithuania, Poland,
Slovakia. The ministry of environment is
responsible.

Denmark. The competent authority is
responsible for the transfer of the EIA
documentation.

Finland. The point of contact is responsible.

France. As already indicated, there is only a
single step for both notification and sending of the
EIA dossier. The body responsible for the transfer
is thus the authority responsible for examination of
the application for authorization: the prefect at the
local level and the Minister at the national level.
France does not therefore have anything extra to
add to this part of the questionnaire.

Italy. The EIA Directorate of the Ministry of
Environment, Rome, is responsible.

Kyrgyzstan. The project proponent is
responsible.

Netherlands. The competent authority is
responsible for the transfer of the EIA
documentation. In bilateral agreements it is stated
that the point of contact in the affected Party assists
the competent authority in this task.

Norway. The competent authority according to
the EIA regulations, Appendices I and II.

Republic of Moldova. There are no procedures
defined in the national legislation for the transfer
and distribution of EIA documentation for projects
having transboundary impact. For projects without
transboundary impact, the project proponent is
responsible for the transfer and distribution of the
EIA documentation.

Sweden. The Swedish Environmental Protection
Agency is responsible. (See .A.1.3.)

Switzerland. The competent authority granting
approval is responsible.

United Kingdom. The responsibility generally
lies with the point of contact located in the EIA
branch within the Planning Directorate of the
Office of the Deputy Prime Minister. For projects
where Gibraltar is the Party of origin the United
Kingdom would formally transmit documents to
Spain, and receive any comments they may have on
such proposals, via the British Embassy in Madrid.
In Northern Ireland officials liaise directly with
their counterparts in the Republic of Ireland with
whom they have developed close informal links.

Latvia. No experience or no response.

(b) Is the body referred to in subparagraph (a)
permanent?

Austria, Belgium, Bulgaria, Canada, Croatia,
Czech Republic, Estonia, Finland, Germany,
Hungary, Italy, Lithuania, Norway, Poland,
Slovakia, Sweden, Switzerland, United Kingdom.
Yes, the body is permanent.

Armenia, Denmark, Kyrgyzstan, Netherlands.
No, the body is not permanent.

France, Latvia, Republic of Moldova. No
experience or no response.

How is the transfer of the EIA documentation
organized?

Bulgaria. After the appropriate evaluation of
EIA documentation by the competent authority, the
documentation is transferred to the contact point of
the affected Party.

Czech Republic. When the documentation is
ready, the Ministry of Environment sends it to the
affected authorities, municipalities and regions,
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publishes it on public notice board, via the Internet
and in a third way, and sends it also to the affected
Party for the comments.

Denmark. It depends on the specific case as to
which authority is the competent authority
(regional or national level), but one might also say
that the body is ‘permanent’ because it is an
authority according to legislation or an order.

Italy. Normally meetings between the two
Parties are held for this purpose.

Kyrgyzstan. No experience, but according to
agreement between the Parties.

Netherlands. 1t depends on the specific case as
to which authority is the competent authority (local,
provincial or national level).

Republic of Moldova. The transfer and
distribution of the EIA documentation for domestic
projects is defined in the following documents: EIA
Regulation, chapter IV (“Order of development and
representation of EIA documentation on EIA”) and
chapter V (“environmental permit application
(ZVOS) publication and discussion”); and the Law
on ecological examination and EIA, article 17 (“the
Organization and carrying out EIA”).

Switzerland. Between the competent authority
granting approval in Party of origin and specified
authority in affected Party.

Armenia, Austria, Belgium, Canada, Croatia,
Estonia, Finland, France, Germany, Hungary,
Latvia, Lithuania, Norway, Poland, Slovakia,
Sweden, United Kingdom. No experience or no
response.

(c) What means are used in order to transfer the
EIA documentation?

Czech Republic. See IV.A.1.1 (b).

Austria. It is sent to the affected Party in hard
copy and, if possible, in electronic form.

Belgium (Flanders, marine, Nuclear). Postal
services are used at present, but electronic means
are in the pipeline.

Bulgaria. The EIA documentation should be
sent by post as printed material.

Canada. The most effective and reliable means
of communication would be used to transfer the

information such as registered mail, electronic data
transfer and courier services. These arrangements
would be finalized with the point of contact in the
affected Party and other government officials as
appropriate.

Croatia, Denmark, Netherlands, Norway,
Poland. The documentation is transferred by post.

Estonia. The documentation is transferred by
post and e-mail.

Finland. The documentation is transferred by
post, e-mail and fax.

Germany. See I1.A.1.1 (a) and I1.A.1.2 (a).
Normally the documentation will be sent by post
and, if available, as an electronic file.

Hungary. The documentation is transferred to
the contact point of affected Party.

Italy. The documentation is transferred during
meetings or via e-mail.

Kyrgyzstan. The documentation is transferred
by direct contact.

Slovakia. The documentation is transferred by
post, e-mail and the Internet.

Sweden. The documents are sent by post to the
point of contact, with the number of copies being as
requested by the affected Party. Information can
also be made available on the Internet.

Switzerland. The documentation is transferred
by post, special delivery.

United Kingdom. To date the United Kingdom
has used paper copy. Where all the relevant
information is available in a compatible electronic
format this will also be used.

Armenia, France, Latvia, Lithuania, Republic of
Moldova. No experience or no response.

(d) Describe any difficulties you have experienced
concerning the organization of the transfer.

Germany. See 11LA.1.1 (a) and I1.A.1.2 (a).

Belgium (Flanders). Timing and institutional
problems have been experienced.
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Belgium (Nuclear). The documentation is not
always delivered to the right person, and this can
cause delays.

Denmark. Timing and translation difficulties
have been experienced.

Finland. Only technical difficulties have been
experienced.

Netherlands. The only difficulty has been
timing.

United Kingdom. The United Kingdom has
found that the official point of contact for Espoo is
not always up-to-date or does not appear to be
conversant with the requirements of the
Convention. Papers sent to points of contact in
Foreign Ministries do not always quickly find their
way to other Departments with specific
responsibility for, or knowledge of, the type of
activity that is being proposed. This can cause
significant delay. To overcome this, the United
Kingdom tries wherever possible also to copy
documentation direct to contacts within
Environment Ministries who it knows are familiar
with the Espoo / EIA procedures.

Armenia, Austria, Bulgaria, Canada, Croatia,
Czech Republic, Estonia, France, Hungary, Italy,
Kyrgyzstan, Latvia, Lithuania, Norway, Poland,
Republic of Moldova, Slovakia, Sweden,
Switzerland. No difficulties, no experience or no
response.

1V.A.1.2 Organization of the distribution of the EIA
documentation

(a) Which body is responsible for the distribution?

Armenia. The appropriate body has not yet been
identified, nor the necessary legislation developed.

Austria. Usually the point of contact or any
other authority named or appointed by the affected
Party.

Belgium (Flanders). The EIA Unit is
responsible for the distribution of the ETA
documentation, with the help of the point of contact
in the affected Party.

Belgium (Marine). The competent authority in
the affected Party is responsible for distributing the
documentation.

Belgium (Nuclear). The Federal Agency for
Nuclear Control is responsible for distributing the
EIA documentation.

Bulgaria. The developer of the proposal is
responsible for the distribution in the Party of
origin. The relevant environment ministry (contact
point) of the affected Party is responsible for the
distribution of the EIA documentation in its
territory.

Canada. The responsibility within Canada may
vary depending on the circumstances and issues at
hand. Generally, the responsibility could rest with
one of the following: the Department of Foreign
Affairs and International Trade (for the Minister of
Foreign Affairs), the Canadian Environmental
Assessment Agency (for the Minister of the
Environment), and the Responsible Authority under
the Canadian Environmental Assessment Act.
Moreover, project proponents may be asked to
provide distribution services as well.

Croatia. The point of contact is responsible.

Czech Republic, Poland, Slovakia. The ministry
of environment is responsible.

Denmark. The competent authority is
responsible for the distribution of the EIA
documentation with the help of the point of contact
in the affected Party.

Estonia. The Ministry of the Environment,
together with the project proponent and EIA
experts, is responsible.

Finland. The point of contact of the affected
Party is responsible for distribution.

Germany. According to article 9a of the German
EIA Act the German licensing authority shall make
every effort to ensure that the EIA documentation is
distributed to the public of the affected Party. The
distribution to other authorities of the affected Party
depends on the organizational arrangements with
the competent authority of the affected Party.

Hungary. The affected Party shall arrange for it.

Italy. 1t is determined by the agreements
undertaken. Usually the authorities or the contact
point of the other concerned Party are responsible
for it. They then refer to the Italian authorities.

Kyrgyzstan. The project proponent is
responsible.
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Netherlands. The competent authority is
responsible for the distribution of the EIA
documentation with the help of the point of contact
in the affected country.

Norway. The competent authority according to
the EIA regulations, Appendices I and II.

Sweden. The Swedish Environmental Protection
Agency is responsible for the distribution of the
EIA to the point of contact in the affected country.
(See also VI.A.1.1 (a).)

Switzerland. The specified authority in the
affected Party is responsible.

United Kingdom. The point of contact in the
EIA Branch within the Planning Directorate of the
Office of the Deputy Prime Minister coordinates on
behalf of the United Kingdom.

France, Latvia, Lithuania, Republic of Moldova.
No experience or no response.

(b) Is the body referred to in subparagraph (a)
permanent?

Austria, Belgium, Bulgaria, Canada, Croatia,
Czech Republic, Estonia, Finland, Germany,
Hungary, Italy, Norway, Poland, Slovakia, Sweden,
Switzerland, United Kingdom. Y es, the body is
permanent.

Denmark, Kyrgyzstan, Netherlands. No, the
body is not permanent.

Armenia, France, Latvia, Lithuania, Republic of
Moldova. No experience or no response.

How is the distribution of the EIA documentation
organized?

Finland. See IV.A.1.2 (a).

Bulgaria. The EIA documentation is delivered
to the contact point of the affected Party.

Czech Republic. See previous answer.

Denmark. It depends on the specific case as to
which authority is competent authority. See also
IV.A.1.1 (b)

Italy. Concerning the authorities and the public
of the other Party involved: according to legislation
and practices of that Country. Concerning the
Italian public and Italian authorities: In accordance

with national legislation, the EIA documentation,
prepared by the proponent is made available in the
offices of the central (the Ministry of Environment)
and regional/local government.

Netherlands. It depends on the specific case
which authority is competent authority.

Switzerland. Distribution of the EIA
documentation is organized in line with the national
procedures of the affected Party.

Armenia, Austria, Belgium, Canada, Croatia,
Estonia, France, Germany, Hungary, Kyrgyzstan.
Latvia, Lithuania, Norway, Poland, Republic of
Moldova, Slovakia, Sweden, United Kingdom. No
experience or no response.

(c) To whom is the documentation distributed in the
affected Party? (The central authorities, the local
competent authorities, the public, the
environmental authorities in the affected Party and
anyone else?)

Belgium. With variations according to different
practices, the documentation is distributed to the
central authorities, the local competent authorities,
the public and the environmental authorities in the
affected Party.

Belgium (Flanders). The EIA Unit contacts the
point of contact to identify to whom the EIA
documentation should be provided, and how the
publicity should be announced and organized in
order to safeguard the public consultation..

Belgium (Nuclear). The Federal Agency for
Nuclear Control contacts the European
Commission, which presents the documentation to
a group of experts from the “nuclear”
environmental authorities from each country.

Bulgaria. The documentation is distributed to
the central authorities and the environmental
authorities in the affected Party, but not the local
competent authorities nor the public.

Canada. Canada distributes the documentation
to the central authorities, the local competent
authorities, the public and the environmental
authorities in the affected Party. However, these
arrangements would be determined on a case-by-
case basis with the point of contact of the affected
Party and the involvement of other government
officials as appropriate.

Croatia. The documentation is distributed to the
point of contact.
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Czech Republic. The Czech Republic would
make the documentation available to the central
authorities and to anyone else specified in draft
bilateral agreements.

Denmark. Denmark distributes the
documentation to the central authorities, the local
competent authorities, the public and the
environmental authorities in the affected Party. The
competent authority contacts the point of contact to
identify to whom the EIA documentation should be
provided, how the publication should be made and
how it is deposited for public inspection

Estonia. The documentation is distributed to
EIA experts, the local competent authorities and the
environmental authorities in the affected Party, but
not to the public.

Finland. Finland distributes the documentation
to the point of contact and not to the central
authorities, the local competent authorities, the
public or the environmental authorities in the
affected Party.

Germany. Depends on the law and on the
wishes of the affected Party.

Hungary. The documentation is distributed to
the local competent authorities, the public and the
environmental authorities in the affected Party.
Regarding distribution to anyone else, the
Hungarian regulation does not contain such
provisions.

Italy. Ttaly distributes the documentation to the
central authorities, the local competent authorities,
the public and the environmental authorities in the
affected Party. Regarding distribution to anyone
else, see IV.A.1.2 (b); it depends on agreements
made.

Kyrgyzstan. The documentation is distributed to
the local competent authorities and the
environmental authorities in the affected Party.

Lithuania. The documentation is distributed to
the central authorities in the affected Party.

Netherlands. The Netherlands distributes the
documentation to the central authorities, the local
competent authorities, the public and the
environmental authorities in the affected Party. The
competent authority contacts the point of contact to
identify to whom the EIA documentation should be
provided, how the publication should be made and
how it is deposited for public inspection.

Norway. Norway distributes the documentation
to the central authorities, the environmental
authorities and other appropriate authorities in the
affected Party, but not the local competent
authorities or the public.

Poland. Poland distributes the documentation to
the regional and local authorities.

Slovakia. Slovakia would make the
documentation available to the central authorities,
the local competent authorities, the public, the
environmental authorities in the affected Party and
to anyone else specified in bilateral agreements.

Sweden. The point of contact in the Affected
Country is often responsible for the distribution of
the documents to relevant authorities organizations
and to help to make it available to the public.

Switzerland. The documentation is distributed to
the central authorities, the local competent
authorities, the public and the environmental
authorities in the affected Party, in accordance with
national procedures — but would assume that all of
the above receive documentation. Distribution to
the public means, in the present case, making the
documentation available to the public.

United Kingdom. The United Kingdom
distributes the documentation to the central
authorities in the affected Party, and not to the local
competent authorities, the public or the
environmental authorities. The United Kingdom
policy is to forward documentation to the official
point of contact and, as necessary, also to the Espoo
or EIA contacts in the Environment Ministry.
Unless otherwise agreed in a specific case, the
United Kingdom leaves it to the authorities in the
affected Party to determine whether it should be
made available to others within their country and, if
so, when and to whom. If the Central Authority
determines that it does not wish to be involved in
the EIA procedures for an activity initiated in
another country it would be inappropriate for the
Party of origin to circulate the documentation to
other competent authorities or environmental
bodies there without its agreement.

Armenia, Austria, France, Latvia, Republic of
Moldova. No experience or no response.

(d) Describe any difficulties you have experienced
concerning the organization of the distribution.

Finland. See IV.A.1.2 (¢).

Germany. See I1LA.1.1 (a) and I1.A.1.2 (a).
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Belgium (Flanders). On minor practical
problems have been experienced.

Estonia. The Finnish Ministry of Environment
organized the distribution of the ETA documents in
Finland.

Sweden. In countries where the responsibility
for the Espoo procedure has been delegated to
different regional authorities, it can be difficult to
find the right contacts.

United Kingdom. See IV.A.1.1 (d). Once the
United Kingdom has established the most
appropriate contact there have been no major
difficulties.

Armenia, Austria, Bulgaria, Canada, Croatia,
Czech Republic, Denmark, France, Hungary, Italy,
Kyrgyzstan, Latvia, Lithuania, Netherlands,
Norway, Poland, Republic of Moldova, Slovakia,
Switzerland. No difficulties, no experience or no
response.

QUESTIONS TO THE PARTY IN THE
ROLE OF ‘AFFECTED PARTY’
(PART IV.B)

Describe the legal, administrative and other
measures taken in your country as the affected
Party to implement the provisions of the
Convention on the transfer and distribution of the
EIA documentation referred to in this section.

Transfer and Distribution of the EIA
Documentation (Art. 4, para. 2)
(Part1V.B.1)

SUMMARY:

Similarly to previous questions, the body
respounsible for receiving the EIA documentation in
an affected Party was variously reported as being
the point of contact (Austria, Canada, Croatia,
Finland, Germany, Netherlands, Sweden,
Switzerland, United Kingdom), the environment
ministry (Bulgaria, Czech Republic, Estonia,
Germany, Hungary, Italy, Lithuania, Norway,
Poland, Slovakia) or agency (Canada, Sweden), the
competent authority (Austria, Canada, Germany,
Kyrgyzstan) or the Ministry of Foreign Affairs
(Canada). (In certain countries, two of these bodies
may be one and the same.) In all cases, the body
was reportedly permanent.

The documentation was received in paper and
electronic forms (Austria, Hungary, United

Kingdom), by post (11 respondents), electronic mail
(Canada, Czech Republic, Finland, Italy, Slovakia)
or fax (Finland), posted on the Internet (Slovakia)
or directly at meetings (Italy).

Difficulties reported with the transfer included:

- Receipt of a single hard copy (no
electronic version) making necessary
scanning of the documentation for
inclusion on an Internet web site
(Bulgaria);

- A tight timetable (Czech Republic);

- The documentation being in the language
of the Party of origin only (Poland); and

- Documentation not being sent or copied to
the point of contact (United Kingdom).

The body responsible for distributing the EIA
documentation in an affected Party was variously
reported as being the point of contact (Austria,
Croatia, Finland, Netherlands, Sweden, United
Kingdom), the environment ministry (Bulgaria,
Czech Republic, Estonia, Hungary, Italy, Norway,
Poland, Slovakia) or agency (Canada, Sweden), the
competent authority (Austria, Germany,
Switzerland), the project proponent (Kyrgyzstan) or
the Ministry of Foreign Affairs (Canada). (Certain
of these bodies may be equivalent in a Party.) Only
in Kyrgyzstan was the body not reportedly

permanent.

The question regarding to whom the EIA4
documentation was distributed in the affected Party
yielded responses that again cannot be
meaningfully summarized or compared.
Respondents answered this question in different
ways: (a) listing recipients of the EIA
documentation received directly from the point of
contact in the affected Party; or (b) listing
recipients of the EIA documentation received either
directly or indirectly via another body, e.g. the
point of contact in the affected Party sent the
documentation to the local authorities which then
distributed it to the public in the local, affected
area. In addition, respondents answered according
to (a) their intent, (b) their legislation, or (c) their
experience, or lack of it.

1V.B.1.1 Organization of the transfer of EIA
documentation

(a) Which body is responsible for receiving the
documentation?

Armenia. The appropriate body has not yet been
identified.
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Austria. The point of contact, or the Land
(provincial) government that would be competent
authority for this type of project if it were carried
out in Austria, is responsible.

Belgium (Flanders). The point of contact is
responsible, being either the official ECE Espoo
point of contact or the point of contact nominated in
the bilateral agreement (i.e. the EIA Unit).

Belgium (Nuclear). The point of contact is
responsible, but, if the notification concerns a
nuclear activity, the Federal Agency for Nuclear
Control will be informed.

Bulgaria, Hungary, Norway. The ministry of
environment and water is responsible.

Canada. The responsibility within Canada may
vary depending on the circumstances and issues at
hand. Generally, the responsibility could rest with
one of the following: the Department of Foreign
Affairs and International Trade (for the Minister of
Foreign Affairs), the Canadian Environmental
Assessment Agency (for the Minister of the
Environment), and the Responsible Authority under
the Canadian Environmental Assessment Act.

Croatia, Finland. The point of contact is
responsible.

Czech Republic, Estonia, Lithuania, Poland,
Slovakia. The ministry of environment is
responsible.

Denmark. The point of contact is responsible,
either the official Espoo point of contact or a point
of contact nominated otherwise.

France. As already indicated, there is only a
single step for both notification and sending of the
EIA dossier. France does not therefore have
anything extra to add to this part of the
questionnaire.

Germany. The authority that would be
responsible for the decision of a similar activity in
Germany is responsible (art. 9b of the German EIA
Act) (see also II.A.1.1 (a) and I1.A.1.2 (a)). Any
documentation actually addressed to the Federal
Environmental Ministry (point of contact) will be
sent to the aforementioned authority, in most cases
via the Environmental Ministry of the respective
German State.

Italy. The EIA Directorate, Ministry of
Environment, is responsible.

Kyrgyzstan. The authorized body in the field of
environmental protection is responsible.

Netherlands. The point of contact is responsible,
either the official Espoo point of contact or the
point of contact nominated in the bilateral
agreement.

Sweden. The Swedish Environmental Protection
Agency is responsible.

Switzerland. The Espoo contact point and
relevant body of affected canton(s) are responsible.

United Kingdom. The official United Kingdom
point of contact to whom all documentation should
be copied is located in the EIA Branch within the
Planning Directorate of the Office for the Deputy
Prime Minister.

Latvia, Republic of Moldova. No experience or
no response.

(b) Is the body referred to in subparagraph (a)
permanent?

Austria, Belgium, Bulgaria, Canada, Croatia,
Czech Republic, Denmark, Estonia, Finland,
Germany, Hungary, Italy, Kyrgyzstan, Lithuania,
Netherlands, Norway, Poland, Slovakia, Sweden,
Switzerland, United Kingdom. Yes.

Armenia, France, Latvia, Republic of Moldova.
No experience or no response.

How is the reception of the documentation
organized?

Bulgaria. The documentation is received in the
Ministry of Environment and Water and shall be
forwarded to the contact point under the
Convention.

Italy. Reception is regulated by bilateral
agreements.

Kyrgyzstan. Reception is in agreement with the
Party of origin.

Sweden. The Swedish Environmental Protection
Agency asks for the amount of copies needed for
distribution to relevant authorities, municipalities,
and organizations and to keep available for the
public.

Switzerland. Reception is in accordance with
cantonal organization.
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Armenia, Austria, Canada, Belgium, Croatia,
Czech Republic, Denmark, Estonia, Finland,
France, Germany, Hungary, Latvia, Lithuania,
Netherlands, Norway, Poland, Republic of
Moldova, Slovakia, United Kingdom. No response
or no experience.

(c) What means are normally used in order to
transfer the documentation?

Austria. Hard copy and, if available, electronic
forms are used.

Belgium (Flanders, Nuclear), Denmark,
Netherlands. The transfer of the documentation is
normally carried out by postal services. The transfer
is usually preceded by informal contact between the
authorities in the Party of origin and the point of
contact in the affected Party.

Bulgaria. The documentation could be copied or
scanned and sent via Internet.

Canada. The most effective and reliable means
of communication would be used to seek the
transfer the information such as registered mail,
electronic data transfer and courier services. These
arrangements would be finalized with the point of
contact in the Party of Origin and other government
officials as appropriate.

Croatia, Norway, Poland. The post is used.

Czech Republic. The transfer is usually by post
supported by e-mail when it is possible.

Finland. Post, e-mail and fax are used.

Germany. See 11LA.1.1 (a) and I1.A.1.2 (a).
Usually the documentation is sent by post.

Hungary. The contact point of Party of origin
transfers the hard copy and electronic version when
it is available as well.

Italy. The transfer is usually through meetings
and e-mail.

Slovakia. The transfer is usually by post, e-mail
and Internet.

Sweden. The Swedish Environmental Protection
Agency sends the documents to the relevant
authorities, municipalities and organizations, and
can make advertisements in newspapers on where
the documents are to be made available for the
public.

Switzerland. The transfer is usually by post,
special delivery.

United Kingdom. The transfer is usually by post
or in electronic format where convenient for the
Party of origin.

Armenia, Estonia, France, Kyrgyzstan, Latvia,
Lithuania, Republic of Moldova. No response, or no
experience.

(d) Describe any difficulties you have experienced
concerning the organization of the transfer of the
EI4 documentation.

Germany. See ILLA.1.1 (a) and I1.A.1.2 (a).

Belgium (Flanders). See responses to earlier
questions.

Bulgaria. The EIA documentation has been
provided only one hard copy so there was a need to
scan the documentation and send it via Internet.

Czech Republic. The timetable is tight.
Denmark. Sometimes it is very time consuming.

Poland. The next problem is the lack of
translation of documentation into the language of
the affected Party. That procedure limits possibility
of the full expression of the opinion of society
about a planned activity.

United Kingdom. The United Kingdom has not
experienced major “difficulties”, but cases where
EIA documentation has not been routed through, or
directly copied to, the official United Kingdom
point of contact causes inconvenience and can
delay the procedure in the United Kingdom and in
the Country of Origin. It asks that all
documentation is sent to the official point of contact
and that the Party of origin advises whether it has
also been sent to any other authorities in the United
Kingdom. This will ensure the response is properly
coordinated.

Armenia, Austria, Canada, Croatia, Estonia,
Finland, France, Hungary, Italy, Kyrgyzstan,
Latvia, Lithuania, Netherlands, Norway, Republic
of Moldova, Slovakia, Sweden, Switzerland. No
difficulties, no experience or no response.
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1V.B.1.2 Organization of the distribution of EIA
documentation

(a) Which body is responsible for the distribution of
the documentation?

Armenia. The appropriate body has not yet been
determined.

Austria. The point of contact or the government
of the Land (province) possibly affected by the
project is responsible.

Belgium (Flanders). The EIA Unit and
additional points of contact are responsible.

Belgium (Nuclear). The points of contact are
responsible.

Bulgaria. The Ministry of Environment and
Water is responsible.

Canada. The responsibility within Canada may
vary depending on the circumstances and issues at
hand. Generally, the responsibility could rest with
one of the following: the Department of Foreign
Affairs and International Trade (for the Minister of
Foreign Affairs), and the Canadian Environmental
Assessment Agency (for the Minister of the
Environment).

Croatia, Denmark, Finland, Netherlands. The
point of contact is responsible.

Czech Republic, Estonia, Norway, Poland,
Slovakia. The ministry of environment is
responsible.

Germany. The authority that would be
responsible for the decision on a similar project or
activity in Germany is responsible (art. 9b of the
German EIA Act) (see also I1.A.1.1 (a) and
IL.A.1.2 (a)).

Hungary. The Ministry of Environment and
Water (also for the necessary translations) asks for
the opinion of the inspectorate and the consultative
authorities, disseminates the material to the public
of the concerned territory. In the latter, the ministry
can ask the help of the local municipalities. The
ministry is also responsible for organizing open
forums to discuss the material with the
representatives of the public (art. 27, para. 5, items
(a) to (c) of the Hungarian EIA Decree).

Italy. The EIA Directorate, Ministry of
Environment, is responsible.

Kyrgyzstan. The project proponent is
responsible.

Sweden. The Swedish Environmental Protection
Agency is responsible. See IV.B.1.1 (¢).

Switzerland. The relevant cantonal body is
responsible.

United Kingdom. The point of contact in the
EIA Branch within the Planning Directorate of the
Office of the Deputy Prime Minister is responsible
for coordinating the distribution of documentation
to interested bodies and for preparing a coordinated
response the Party of origin.

France, Latvia, Lithuania, Republic of Moldova.
No experience or no response.

(b) Is the body referred to in subparagraph (a)
permanent?

Austria, Belgium, Bulgaria, Canada, Croatia,
Czech Republic, Denmark, Estonia, Finland,
Germany, Hungary, Italy, Netherlands, Norway,
Poland, Slovakia, Sweden, Switzerland, United
Kingdom. Yes, it is permanent.

Kyrgyzstan. No, it is not permanent.

Armenia, France, Latvia, Lithuania, Republic of
Moldova. No experience or no response.

How is the distribution of the documentation
organized?

Sweden. See IV.B.1.1 (c).

Bulgaria. The EIA documentation was scanned
and put in the website of the Ministry of
Environment and Water. The information of its
availability was distributed to the stakeholders in
the newspapers and through letters.

Czech Republic. Is sent by the Ministry of
Environment to the concerned authorities and
municipalities and regions and information about
this documentations is published.

Italy. In accordance with national legislation,
the EIA documentation, prepared by the proponent
is made available in the offices of the central (the
Ministry of Environment) and regional/local
government.

Switzerland. Distribution is by mail, special
delivery.
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Armenia, Austria, Belgium, Canada, Croatia,
Denmark, Estonia, Finland, France, Germany,
Hungary, Kyrgyzstan, Latvia, Lithuania,
Netherlands, Norway, Poland, Republic of
Moldova, Slovakia, United Kingdom. No
experience or no response.

(c) To whom is the documentation normally
distributed in your country? (The central
authorities, the local competent authorities, the
public, the environmental authorities in the affected
Party and anyone else?)

Sweden. See IV.B.1.1 (c).

Austria. The documentation is normally
distributed to the central authorities, the local
competent authority or proponent, the public, the
environmental authorities and, sometimes, non-
governmental organizations (NGOs).

Belgium. With variations according to the
responsible administration or authority, the
documentation is normally distributed to the central
authorities, the local competent authority or
proponent, the public and the environmental
authorities.

Bulgaria. The documentation is normally
distributed to the central authorities, the local
competent authority or proponent, the public, the
environmental authorities and local and national
NGOs.

Canada, Denmark, Estonia, Italy, Netherlands,
Norway. The documentation is normally distributed
to the central authorities, the local competent
authority or proponent, the public and the
environmental authorities.

Croatia. The documentation is normally
distributed to the point of contact.

Czech Republic. The documentation is normally
distributed to the local competent authority or
proponent and the environmental authorities.

Finland. The documentation is normally
distributed to the concerned ministries, central
authorities, the regional environmental authorities
in an affected area, Research Institutes and NGOs.
It is not distributed to the local competent authority
or to the public.

Germany. See 11LA.1.1 (a) and I1.A.1.2 (a). With
regard to article 7 and article 9b, paragraph 1 and 2,
of the German EIA Act the public in the area likely
to be affected, and the authorities that are likely to
be concerned by the project or activity by reason of
their specific environmental responsibilities, will
receive the documentation.

Hungary. The documentation is normally
distributed to the local competent authority or
proponent, the public, the environmental
authorities.

Kyrgyzstan. The documentation is normally
distributed to the local competent authorities and
the environmental authorities.

Lithuania. The documentation is normally
distributed to the central authorities.

Poland. The documentation is normally only
distributed to the central authorities and the local
competent authority or proponent.

Slovakia. The documentation is normally
distributed to the central authorities, the local
competent authorities, the public and the
environmental authorities in the affected Party.

Switzerland. The documentation is normally
distributed to the central authorities, the local
competent authority or proponent and the
environmental authorities, and made available to
the public.

United Kingdom. Depending on the stage within
the procedure the documentation may be distributed
to all or any of the central authorities, the local
competent authority or proponent, the public and
the environmental authorities. The United Kingdom
might wish to consult with local authorities or
environmental authorities to evaluate initial
documentation prior to deciding whether it wished
to be involved in the EIA procedures. Subsequently
it would wish to involve the public as well as local
and environmental authorities. NGOs are part of the
public and would be consulted at this stage, too.

Armenia, France, Latvia, Republic of Moldova.
No experience, or no response.
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PUBLIC PARTICIPATION (PARTYV)

QUESTION TO THE PARTY IN THE
ROLE AS A ‘PARTY OF ORIGIN’
(PART V.A)

Describe the legal, administrative and other
measures taken in your country as the Party of
origin to implement the provisions of the
Convention on public participation.

Opportunity and organization of public
participation (Art. 2, para. 6, and Art. 4,
para. 2) (Part V.A.1)

SUMMARY:

In order to assure that the opportunity given to
the public in the affected Party was equivalent to
that in the Party of origin, respondents indicated
various measures, including discussing with the
affected Party how this might best have been
achieved (Austria, Bulgaria, Sweden, Switzerland,
United Kingdom). Austria also noted the
importance of early distribution of the EIA
documentation, whereas Canada and Germany
reported that they applied their domestic legislation
in full to the participation of the public in the
affected Party. Estonia reported that the public in
the affected Party was in fact consulted before its
own. Croatia and Hungary noted that comments
received were considered according to the same
criteria, irrespective of whether they came from the
public in the Party of origin or the affected Party.
The Czech Republic and Hungary noted the
importance of distributing all information to the
affected Party. France limited itself to including
public participation methodologies in the dossier
sent to the affected Party, whereas Italy reported
that all its transboundary projects had been subject
to bilateral agreements that set out equal
requirements for public participation. The
Netherlands assured equal participation at both the
scoping and main consultation stages. Finland
reported the importance of both timing and
materials.

The information provided to the public of the
affected Party included the project (planning)
application (Austria, Hungary, Netherlands), the
project description (Bulgaria, Switzerland), the
notification (Czech Republic, Hungary, Poland),

the original or revised EIA documentation (Austria,
Bulgaria, Czech Republic, Estonia, Hungary, Italy,
Netherlands, Poland, Switzerland), the EIA
programme (Estonia), the EIA procedure
(Netherlands), the expert opinion (Czech Republic)
and the decision (Austria, Hungary). Canada listed
a large range of information as being accessible to
both its own public and the public in an affected
Party; Norway and Slovakia too noted that the
same information was made available to all.
Kyrgyzstan suggested that all information would be
available. The United Kingdom reported that all
requested information was forwarded as it became
available.

Responsibility for organizing public
participation in the affected Party was reported by
the Parties in their role of Party of origin as being
with the affected Party (Austria, Bulgaria, Estonia,
Hungary, Italy, Switzerland), the project proponent
(Kyrgyzstan) or the environment ministry (Czech
Republic, Estonia, Norway, Poland). The
Netherlands, Poland and the United Kingdom noted
the importance of their own competent authority
working with the affected Party to determine the
public participation procedure. In Finland, the
point of contact in the affected Party, the regional
environmental centre and the project proponent
organized public participation jointly. In Croatia, it
was the project proponent together with the
competent authority in the affected Party that
organized public participation. Similarly, in
Slovakia, it was the project proponent in
collaboration with the affected municipality. In
Sweden, the project proponent prepared the
information, the Swedish Environmental Protection
Agency then transmitted and advertised it. Four
respondents indicated that the body responsible for
organizing this public participation was not
permanent (Bulgaria, Kyrgyzstan, Netherlands,
Sweden).

Bulgaria indicated that public participation in
the affected Party was organized according to its
legislation, whereas Italy and Switzerland referred
to the affected Party’s legislation. Kyrgyzstan noted
the assistance of non-governmental organizations
(NGOs).

Respondents in their role of Party of origin
reported on whether they initiated public hearings
(or inquiries) in an affected Party. Several
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respondents said that they had not (Czech Republic,
Netherlands, Sweden, Switzerland, United
Kingdom), with this being the responsibility of the
affected Party (Estonia, Hungary). Switzerland
noted that it would have had to be organized in
collaboration with the authorities in the affected
Party and the project proponent. Similarly Bulgaria
and Croatia noted the need for discussion with the
affected Party. Austria and Italy indicated that it
might have been possible, whereas Norway
reported that it had initiated public hearings at the
time of notification and of release of the EIA
documentation. Slovakia suggested it would be
possible in certain circumstances.

The public of the affected Party, public
authorities, organizations and other individuals
were able to participate in public hearings in the
Party of origin, according to all but one respondent
in the role of Party of origin; Italy indicated that
they normally would not have been able to
participate. In Canada, participation was subject to
the normal Canadian entry requirements;
Kyrgyzstan similarly noted that participation was
subject to border controls. Hungary noted that its
legislation did not require it to notify the affected
Party that the public hearing was taking place.

Austria, Canada, Norway, Slovakia and
Switzerland reported that a joint public hearing
might have been initiated, as did Bulgaria in the
case of a joint EIA. Switzerland noted that a joint
hearing would most likely have been organized in
the Party of origin. Croatia and the United
Kingdom indicated that no joint hearings were
initiated.

Several respondents described informal
guidelines and drafi or signed bi- and multilateral
agreements providing for the entry into the Party of
origin of the public from the affected Party, usually
defining practical matters such as invitation and
translation (Austria, Germany, Hungary, Lithuania,
Netherlands, Norway, Poland). Some of the same
respondents and some others indicated that the
public of an affected Party could anyway have
participated under national legislation (Croatia,
Czech Republic, Germany, Netherlands,
Switzerland, United Kingdom).

Difficulties reported by respondents were
interpretation (Czech Republic), a lack of public
interest (Finland, Kyrgyzstan, Sweden), border
controls (Kyrgyzstan), unjustified demands made of
the project proponent (Kyrgyzstan), reconciling
timing of public participation in joint EIAs (Italy),
and identification of a suitable point of contact in
the affected Party (United Kingdom).

V.A.1.1 Opportunity for public participation

(a) How do you ensure that the opportunity given to
the public of the affected Party/Parties is equivalent
to the one given to your own public as required in
Article 2, paragraph 6?

Austria. Austria sends the documentation to the
affected Party at a reasonable time before public
participation in Austria starts; it consults with the
affected Party to find out the best ways to provide
its public with the information.

Belgium (Brussels). The EIA process provides
for public participation in two stages: (1) during the
scoping phase, the public is given the opportunity
to make suggestions regarding the project’s
specification of the contents of the EIA
documentation; and (2) once the ETA
documentation is finished and declared as complete
by the Steering Committee, there is the opportunity
for the public to comment both in writing and orally
in the Consultation Committee.

Belgium (Flanders). In the Flemish EIA process
public participation occurs in two stages: (1): in the
scoping phase, the public is given the opportunity
to make suggestions for the project-specific
guidelines for the content of the EIA
documentation; and (2) once the ETA
documentation been prepared and included as part
of the permit application documentation, there is
the opportunity for the public to comment both in
writing and orally at a public hearing during the
permit application procedure. At the same time as
the public in Flanders is informed, the publication
in the affected Party has to take place. This implies
that, in the scoping phase, the notification of intent
might be translated and made public in the affected
Party and after the EIA documentation has been
prepared the summary is translated and the
(complete) documentation is made public in the
affected Party.

Belgium (Marine). The authorities in the
affected Party are informed at the same time as the
public in Belgium. The public in the affected Party
has one month more than the Belgian public to
react, in order to overcome distribution problems
for the authorities. All information is immediately
available on the website.

Belgium (Nuclear). The public is notified by a
public letter at the town hall and sometimes by a
public announcement in relevant newspapers. The
public can consult the EIA documentation at the
town hall and comment on it in writing. At the
same time as the public is informed in Belgium, the
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public participation in the affected Party takes
place.

Bulgaria. According to Bulgarian
Environmental legislation (Regulation on EIA) the
EIA procedure shall be determined by discussion
between the Concerned Parties case by case. The
Concerned Parties shall ensure that the public of the
affected Party in the areas likely to be affected be
informed.

Canada. As noted in the response to question
[LA.1.1 (a), the Canadian Environmental
Assessment Act provides several opportunities for
public participation in environmental assessment.
These opportunities are not limited only to
Canadians, but extend as well to the public and
authorities of an affected Party.

Croatia. All comments of both Parties are
handed over to the reviewing body to be considered
with the same criteria.

Czech Republic. The Ministry of Environment
sends all information about the activity to the
affected Party and this should these distributed to
the other stakeholders.

Denmark. The EIA process in Denmark
provides for public participation in two stages.
First, before the EIA documentation is prepared, in
the scoping phase, the public is given the
opportunity to make suggestions for the project-
specific guidelines for the content of the ETA
documentation. Secondly, once the EIA
documentation has been prepared, there is the
opportunity for the public to comment both in
writing and orally at a public hearing. The
publication in the affected Party would to take place
at the same time as the domestic public is informed.

Estonia. The public of the affected Party are
consulted before the public of the Party of origin.

Finland. Finland assures that the opportunity
given to the public of the affected Party is
equivalent to the one given to the domestic public
by providing adequate time (see I1.A.1.3) and
materials (see III.A.1.1 (b) and I1.A.3.1 (b)).

France. France accompanied its ratification of
the Convention by an explanatory statement
specifying “the Convention implies that it is up to
each Party to provide, on its territory, the provision
to the public of the EIA dossier, to inform the
public and to collect their comments, unless
otherwise provided by a bilateral agreement.” As
Party of origin, France limits itself to the sending of
the dossier and to respond to any request from the

affected Party. The transmitted dossier includes a
section indicating methods for public participation
for the project in question.

Germany. According to article 9a of the German
EIA Act, the legal provisions that determine the
participation of the German public are also to be
applied vis-a-vis the public of an affected Party.

Hungary. All of the documents that are
displayed for the Hungarian public to make
comments on are sent to the affected Party roughly
at the same time as Hungarian public received
them, requesting comments from the public of the
affected Party. The comments received from the
public of the affected Party shall be considered the
same way as the Hungarian public’s. In addition
article 26, paragraph 1, obliges the proponent to
translate the international chapter and the non-
technical summary to the language of the affected
Party requested in its response to the notification.
However, the Ministry does not forward to the
affected Party only the translated materials but the
whole detailed environmental impact study (art. 26,
para. 2, of the Hungarian EIA Decree).

Italy. As specified above, in all cases Italy is
involved, the proposed activities (tunnels, under-sea
lines...) are of a cross border nature and carried out
in common with the other country (joint
companies). Therefore Italy is always Party of
origin and affected Party at the same time and the
application of the convention is regulated by bi-
lateral agreements. These agreements also settle the
issues related to public participation. They usually
foresee that the public of the two Parties should
have access to the same documentation and could
comment on the entire project, including
transboundary effects.

Kyrgyzstan. The opportunities are equivalent.
The opportunities depend on the procedures
established to promote public participation.

Netherlands. In the Netherlands the EIA process
provides for public participation in two stages.
First, before the EIA documentation is prepared, in
the scoping phase, the public is given the
opportunity to make suggestions for the project-
specific guidelines for the content of the EIA
documentation. Secondly, once the EIA
documentation has been prepared there is the
opportunity for the public to comment both in
writing and orally at a public hearing. At the same
time as the public in the Netherlands is informed,
the publication in the affected country has to take
place. This implies that in the scoping phase the
notification of intent is translated and made public
in the affected country and after the EIA
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documentation has been prepared the summary is
translated and the (complete) documentation is
made public in the affected country.

Republic of Moldova. Public participation in the
EIA of projects is more completely defined for
domestic projects: EIA Regulation, section V
(“Publication and discussion of the conclusion on
EIA”) and section VI (“Participation in EIA
initiative and public associations”); Regulation on
public participation in development and decision-
making on environmental questions, chapter V
(“Procedure for appeal to the public”), articles 20
and 21; Regulations about consultation of the
population during development and the statement of
the design documentation on arrangement of
territory and town-planning, chapter IT (“the
Organization of consultation with the population”).

Slovakia. The public participation is in
accordance with national legislation and bilateral
agreements.

Sweden. In the notification letter, the Swedish
Environmental Protection Agency asks what the
appropriate means to inform the public might be in
the actual case. (See I1.A.3.1 (a).)

Switzerland. The notification of the public in the
affected Party would be organized by the relevant
body in the affected Party, in consultation with the
competent authority in Switzerland, and ideally at
the same time as in Switzerland; i.e. the public of
the affected Party shall be able to voice comments
on the project documentation and the ETIA
documentation at the same time and within the
same time frame as the public of the Party of origin.

United Kingdom. Compliance with the
requirement in Article 2.6 depends to a large extent
on the cooperation of the relevant authorities in the
affected Party. In the cases the United Kingdom has
handled to date, the affected Party has accepted the
responsibility for advertising to its affected public
information about the activity, where
documentation may be viewed, where, how and by
when to make comments etc. In doing so it works
closely with these authorities to ensure that full
opportunity is given to enable the public to make
known their relevant views and to have them
transmitted to the United Kingdom. If it were to
arrange to hold a public inquiry to discuss the
proposed activity prior to any decision being taken
it would notify the affected Party of the dates and
request them to advertise it in the affected part of
their country. They and members of their public
would be able to make representations to the
inquiry and would be able to attend and give
evidence to it.

Armenia, Latvia, Lithuania, Norway, Poland.
No experience or no response.

(b) What material do you provide to the public of
the affected Party at the different stages of the EIA
procedure?

Germany. See ILLA.1.1 (a) and I1.A.1.2 (a).
Sweden. See 11.A.3.1 (a) to (c).

Austria. The EIA documentation, the project
application and the decisions are provided.

Belgium (Flanders). In the scoping phase, the
notification of intent (translated) and additional
information on the procedure and the possibilities
for input on scoping issues are provided. After the
preparation of the EIA documentation, the EIA
documentation (translated summary), and
additional information on the procedure and the
possibilities for involvement and for making
comments, are provided.

Belgium (Marine). The permit application file,
the EIA documentation and a non-technical
summary are sent to the affected Party.

Belgium (Nuclear). The EIA documentation is
provided.

Bulgaria. The Party of origin shall notify the
affected Party about the proposed activity at the
earliest stage on EIA procedure. The description of
the proposed activity and information about the
potential environmental impact are submitted with
the notification. The affected Party shall inform the
public from the concerned region. After developing
the ETA documentation and its evaluation the Party
of origin provides the report to the affected Party
which shall distribute the information to its public.

Canada. The public of the affected Party has
access to the same wide range of documentation
that is publicly available to Canadians within the
context of an environmental assessment under the
Canadian Environmental Assessment Act. The
documents range from: public notices, project
description documents, scoping documents for the
environmental assessment, the environmental
analysis documentation prepared by the proponent,
the environmental analysis documentation prepared
by government officials, the screening report,
comprehensive study report, the mediation report,
the public review panel report, the decisions of the
Responsible Authorities and/or the Minister of the
Environment in relation to the environmental
assessment procedures and the project itself, and
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follow-up or monitoring programme
documentation.

Croatia. Information is provided at the request
of the point of contact of the affected Party.

Czech Republic. The notification,
documentation and, according to bilateral
agreements, also the expert opinion are provided.

Denmark. In principle, it would be the same
material as provided for the domestic public. In
practice, not all material will always be translated.
A summary will always be translated as well as
information on the procedure, time frame,
possibilities for involvement, etc. The point of
contact in the affected Party will normally be
contacted to provide guidance on this matter

Estonia. The EIA programme and EIA
documentation are provided.

Finland. The same material that the point of
contact of the affected country receives can be
provided to the public, that is the notification, the
scoping document, the EIA report and the
statements of the competent authority.

Hungary. The request and the preliminary
impact study (together with the notification); the
detailed environmental impact study (plus
translations - see the answer in the previous point);
the final decision and the decisions, if any, as the
results of legal remedies

Italy. Usually agreements foresee that the EIA
documentation related to the entire project (which
is in all cases of a cross-border nature) should be
made available. The documentation covers also
transboundary effects.

Kyrgyzstan. No experience, but this would
comply with statutory acts defining three stages of
discussion on the EIA. The full range of documents
and analytical results for the project would be
available.

Netherlands. In the scoping phase: the
notification of intent (translated) and additional
information on the procedure and the possibilities
for input. After the preparation of the EIA
documentation: the EIA documentation (with
translated Summary) and additional information on
the procedure and the possibilities for involvement
and for making comments.

Norway, Slovakia. The same information is
provided to the domestic public and the public in
the affected Party.

Poland. Poland has no experience form practical
point of view. According to Polish law at the
notification stage having acquired information on
the likely transboundary impact of the proposed
project, the Minister of Environment shall
immediately notify affected Party and enclose this
information. At the preparation of the EIA
documentation stage having obtained the EIA
documentation, the Minister of Environment shall
forward it immediately to the state (the affected
Party) that participates in the EIA in a
transboundary context procedure. After making
corrections in the EIA documentation according to
comments from public and authorities of affected
Party the improved EIA documentation is sent
again to the affected Party.

Switzerland. Project documentation and EIA
documentation.

United Kingdom. If, prior to a formal
application for consent for an activity to go ahead,
the United Kingdom has sufficient information that
suggests the activity is likely to have a significant
effect on the environment of another country then it
will share that information and ask whether the
other country wishes to be involved in the EIA
procedure. But more often than not, the United
Kingdom does not have detailed information until a
formal application is made at which stage the
applicant should also submit the EIA
documentation. At this stage if it is clear, or
considered likely, that the proposal is likely to have
an affect on another Party, then the United
Kingdom will provide details of the proposals and
the available environmental information so that the
affected Party can decide whether it wishes to take
part. If further information is requested from the
proponent this will also be forwarded when it
becomes available.

Armenia, France, Latvia, Lithuania, Republic of
Moldova. No experience or no response.

V.A.1.2 Organization of the public participation

(a) Who is responsible for the organization of the
public participation?

Germany. See 11.A.1.1 (a), [.A.1.2 (a),
II.LA.3.1 (a) and I1.A.3.1 (b).

Sweden. See 11.A.3.1 (b).
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Armenia. The necessary legal acts have not yet
been developed. No experience.

Austria. The affected Party is responsible.

Belgium (Flanders). The organization of the
(local) public participation is the responsibility of
the competent authority (local authority). For
organizing the public participation in the affected
Party, the competent authority relies on the point of
contact for assistance in practical matters.

Belgium (Marine). At the national level, the
Marine Protection Administration as competent
authority is responsible. In the affected Party, the
competent authority that has been contacted by the
Marine Protection Administration is responsible for
transferring the information to the public. The
public in the affected Party can react directly to the
competent authority in Belgium.

Belgium (Nuclear). The local authorities are
responsible.

Bulgaria. The developer is responsible for the
organization of the public participation in the Party
of origin according to the EPA and EIA Regulation.
The affected Party determines the responsible
person/body for the organization of the public
participation according to its national EIA system.

Canada. In the case of screening under the
Canadian Environmental Assessment Act (CEAA),
as described in preceding responses, public
participation is not mandatory. When the federal
Responsible Authority decides to proceed with
public consultations on the project, it is ultimately
responsible for the conduct of such consultations,
even where the actual conduct of the assessment is
delegated to another party.

In a case of comprehensive study the public consultation is
initially organized by the federal Responsible Authority or its
delegate who must consult the public regarding the scope of the
environmental assessment, the ability of the comprehensive
study to address issues relating to the project and whether there
are public concerns about the project. Following these
consultations the Responsible Authority issues a report to the
Minister of the Environment who must determine whether the
project should continue to be assessed as a comprehensive study
or be referred to a mediator or independent review panel. The
Minister’s decision must take into account the recommendations
from the Responsible Authority that describes, among other
things, public concerns about the project, potential for adverse
environmental effects and the ability of the comprehensive study
process to address issues related to the project.

If the assessment continues as a comprehensive study, the
Responsible Authority must provide an opportunity for the
public to participate. Once the comprehensive study report
complete, the Responsible Authority is required to transmit it to
the Minister of the Environment who must make the report
available for public comment. The Canadian Environmental
Assessment Agency coordinates the public consultation on

behalf of the Minister of the Environment. After the public
comment period, the Minister of the Environment issues a
decision statement on whether the project is likely to cause
significant adverse environmental effects. The decision
statement cannot be issued until at least 30 days has passed from
the time the comprehensive study has been made available for
public comment.

In the case of assessment by a mediator or panel appointed
by the Minister of the Environment, the assessment is conducted
independently from government. Accordingly, the responsibility
for public consultations rests with the mediator or the panel of
experts appointed by the Minister of the Environment. Among
other things, the Canadian Environmental Assessment Agency
provides administrative support to the mediator and to the panel
in regard to the public consultations activities.

CEAA permits also Responsible Authority to delegate any
part of the screening or comprehensive study process to another
person, including for example, other government departments, or
consultants. However, the Responsible Authority retains, even
where delegation occurs, the legal responsibility for ensuring
that the requirements of CEAA are met, including those in
relation to public consultation.

Croatia. It is organized in the line with national
legislation. In Croatia it is developer with the
administrative body in charged for the
environmental issues in affected county.

Czech Republic, Norway. The ministry of
environment is responsible.

Denmark. The competent authority is
responsible for organizing the domestic public
participation. For organizing the public
participation in the affected Party, the competent
authority relies on the point of contact there for
assistance in practical matters. It will be the
competent authority in the effected Party that will,
in principle, ‘take over’ the organization of the
public participation and then submit the outcome to
the Party of origin.

Estonia. The competent authorities, being the
environment ministry in each Party, are responsible
for organizing the public participation in the
affected Party.

Finland. The point of contact of the affected
Party, the regional environmental centre and the
proponent, are usually together responsible.

Hungary. The country of origin has no
jurisdiction to organize public participation on the
territory of the affected Party, so the Hungarian
environmental act and EIA Decree do not contain
regulations concerning this issue. In Hungary
participation is organized by the Environmental
Inspectorate and concerned municipalities.

Italy. Each Party usually applies the national
provisions on public participation. Authorities of
the concerned Party are in charge of informing and
consulting their own public.
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Kyrgyzstan. The project proponent is
responsible.

Netherlands. For organizing the national public
participation the competent authority is responsible.
For organizing the public participation in the
affected country the competent authority relies on
the point of contact for assistance in practical
matters.

Poland. According to Polish law after
confirmation on participation in the EIA in
transboundary context procedure by affected Party,
the Minister of Environment together with relevant
authority which caries out EIA procedure in Poland
shall agree with interested Party (affected Party) on
the dates of the stages of the procedure. It means
that Poland is flexible in organization public
participation. Transmittal of comments depends on
the agreement between Poland as Party of origin
and the affected Party. Usually the authority
responsible for collecting comments from the
affected Party is the Minister of Environment.

Slovakia. The affected municipality, in
collaboration with the project proponent, is
responsible.

Switzerland. The relevant body in the affected
Party is responsible.

United Kingdom. The official United Kingdom
point of contact in the EIA Branch in the Office of
the Deputy Prime Minister would be responsible for
ensuring adequate public participation in liaison
with authorities in the affected Party and the
Competent Authority or Authorities responsible for
the activity in the United Kingdom.

France, Latvia, Lithuania, Republic of Moldova.
No experience or no response.

(b) Is the body referred to in subparagraph (a)
permanent?

Canada, Croatia, Czech Republic, Estonia,
Germany, Hungary, Italy, Norway, Poland,
Slovakia, Switzerland, United Kingdom. Yes, it is
permanent.

Belgium. 1t depends on which authority is the
competent authority in a specific case as to whether
the body is permanent.

Bulgaria, Denmark, Kyrgyzstan, Netherlands,
Sweden. No, it is not permanent.

Armenia, Austria, Finland, France, Latvia,
Lithuania, Republic of Moldova. No experience or
no response.

How is public participation organized?

Bulgaria. According to the EPA and the EIA
Regulation the developer of the proposal shall:

- Notify the competent authority and the
concerned public at the earliest stage;

- Carry out consultations on the scope of the
EIA documentation;

- Organize the public access to the EIA
documentation within a period of
minimum 30 days after a publication of
announcement in the media;

- Give the stakeholders notice through the
media or in another appropriate manner of
the venue and date of the meeting of
public hearing and the way of submission
of written comments;

- Send the comments to the authority
competent to make an EIA decision not
later than 7 days after the public hearing.

Czech Republic. Public is send by information
about any material that is created in Czech EIA
procedure and has the opportunity to make its own
comments.

Denmark. It depends on which authority is the
competent authority in a specific case. See also
V.A.1.2 (a).

Italy. Each Party usually applies the national
provisions on public participation.

Kyrgyzstan. Public participation is organized
either through mass media or by local state
administrations with the help of NGOs.

Netherlands. It depends on which authority is
competent authority in a specific case. See also
V.A.1.2 (a).

Switzerland. Public participation is organized
accordance with the national provisions of the
affected Party, with deadlines in accordance with
provisions of Party of origin.

Armenia, Austria, Belgium, Canada, Croatia,
Estonia, Finland, France, Germany, Hungary,
Latvia, Lithuania, Norway, Poland, Republic of
Moldova, Slovakia, Sweden, United Kingdom. No
experience or no response.
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(c) Do you initiate a public hearing for the affected
public, and at what stage?

(i) In the affected Party?

Denmark. See V.A.1.1 (a).

Austria. Such a hearing may be initiated,
depending on the type of project, on the need for
translation and on the number of affected persons
on the territory of the affected Party.

Belgium (Flanders), Netherlands. No, the Party
of origin does not initiate a public hearing for the
affected public as a rule.

Belgium (Marine). A public hearing is not
organized, but a consultation among competent
authorities of the concerned Parties can be
organized. This consultation is held in Belgium or
in the other Party.

Belgium (Nuclear), Czech Republic. No, the
Party of origin does not initiate a public hearing for
the affected public.

Bulgaria. The initiative for a public hearing in
the affected Party is discussed between the
concerned Parties case by case or through bilateral
EIA agreements.

Croatia. Such a hearing is initiated in agreement
with the point of contact in the line with national
legislation.

Estonia. No, the affected Party initiates the
public hearing in the affected Party.

Germany. See 11.A.1.1 (a) and I1.A.1.2 (a).
Hungary. No. However, the draft Hungarian-
Slovak bilateral agreement contains such an

arrangement that in the affected country the
affected Party organizes the public hearing.

Italy. 1t depends on their national legislation.

Norway. Yes, with the notification and with the
EIA documentation.

Slovakia. Yes, it would be possible, depending
on the individual circumstances.

Sweden. See 11.A.3.1 (a). So far no hearing has
been held in any affected Party

Switzerland. No recent experience - public
hearing would have to be organized in collaboration
with authorities of affected Party and proponent.

United Kingdom. The United Kingdom has not
been requested to provide a public hearing in a
country that may be affected by an activity initiated
in the United Kingdom. (It is assumed that “public
hearing” referred to here is what the United
Kingdom refers to as a “public inquiry”. In the
United Kingdom a “public hearing” tends to be a
simpler, quicker and less formal procedure than
“public inquiry”. It usually takes the form of a
round-the-table discussion without cross-
examination or advocacy. It is possibly more suited
for small numbers — controversial projects with
significant transboundary effects may attract more
supporters and opponents and be more suited to
public inquiry.)

Armenia, Canada, Finland, France, Kyrgyzstan,
Latvia, Lithuania, Poland, Republic of Moldova.
No experience or no response.

(ii) In the Party of origin? If so, can the public of
the affected Party, public authorities, organizations
or other individuals come to your country to
participate?

Estonia, Finland, Norway. Yes, a public hearing
is initiated in the Party of origin.

Austria. Yes. If necessary and in cooperation
with the affected Party, Austria enables the public
of the affected Party to participate.

Belgium (Flanders). A public hearing can be
organized during the scoping phase. A public
hearing (information meeting) is mandatory after
the preparation of the EIA documentation, when the
EIA documentation is part of the permit application
file. This hearing is open to the public of the
affected Party, public authorities and other
organizations.

Belgium (Nuclear). No, a public hearing is not
initiated in the Party of origin.

Bulgaria. According to Regulation on EIA the
public of the affected Party, public authorities,
organizations or other individuals could take a part
in the public hearings in the Party of origin.

Canada. Yes, subject to the normal Canadian
entry requirements.

Croatia. Yes, a public hearing is open to the
public for both countries.
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Czech Republic. Yes, after expert opinion is
made the Czech Republic has a public hearing
about the documentation and the expert opinion to
which everyone can come.

Denmark. Yes, a hearing is open and therefore
also open to the public of the affected Party, public
authorities and other organizations.

Germany. A public hearing is usually an
inherent part of the German EIA procedure.
According to article 9a of the German EIA Act the
public of the affected Party is entitled to participate.

Hungary. There is no mention of the public of
the affected Party in the legal provisions on
notification about a public hearing in the EIA
Decree (art. 30) or in the General Rules on
Environmental Protection (art. 93). However,
according to General Rules of Administrative
Procedure, there shall not be made any
differentiation between the clients according to
their citizenship (art. 2, para. 5, of the Code of
General Administrative Rules), so there is no legal
exclusion if some of the concerned individuals or
the organizations from the affected Party participate
on the hearing.

Italy. Normally, a public hearing is not initiated
in the Party of origin. Other means are used. In a
specific EIA procedure to be applied to power
stations, the public participation takes places during
a public hearing.

Kyrgyzstan. The public may come to
Kyrgyzstan provided they have no difficulties
crossing the border.

Netherlands. Usually a public hearing takes
place after the preparation of the EIA
documentation. This hearing is open to the public
of the affected Party, public authorities and other
organizations.

Poland. Poland has no practical experience in
this field. According to Polish law, authority
responsible for EIA procedure and granting final
decision may conduct an administrative hearing
open to the public after sending the information
concerning environmental impact of planed project
and receiving all comments from public and
interested authorities. It means that public hearing
will be on the stage of distribution of the EIA
documentation and collecting comments from
public. In accordance to Polish law the affected
Party (public interested in EIA procedure) can be
invited into administrative hearing open to the
public described above. Probably the administrative
hearing open to the public will be organized for

public and authorities by Party of origin as well as
by affected Party as they so agree.

Slovakia. Yes, and it is no problem for the
public of the affected Party to participate.

Sweden. The meetings in Sweden are open for
participation from the affected Party.

Switzerland. If there is a public hearing, the
public authorities, organizations and other
individuals of affected Party would of course be
allowed to participate.

United Kingdom. Where a public inquiry is
being held to consider whether the proposed
activity is to be allowed to go ahead members of the
public from the affected Party are allowed to attend
and make representations.

Armenia, France, Latvia, Lithuania, Republic of
Moldova. No experience or no response.

| (iii) As a joint hearing in either of the above?

Germany. See V.A.1.2 (¢) (ii).

Austria, Norway, Slovakia. Yes, a public
hearing is initiated as a joint hearing in either Party.

Belgium (Flanders). Joint hearings are possible
as long as the relevant legislation is being applied.

Belgium (Nuclear), Croatia. No, a public
hearing is not initiated as a joint hearing in either
Party.

Bulgaria. A joint hearing with participation of
public from the affected Party and Party of origin is
organized when there is a joint EIA. Usually the
public hearing is organized separately in the
affected Party and in the Party of origin. The
representatives of the competent authority and
public from the affected Party could participate in
the discussion in the Party of origin as well as the
opposite.

Canada. Canada would not seek to limit the
participation of the affected Party’s public in a joint
hearing, if hearings were held in Canada. Normal
Canadian entry requirements would apply,
however, to those individuals wishing to enter
Canada to participate in the hearing sessions in
Canada.

Denmark. In practice, yes, a public hearing is
initiated as a joint hearing in either Party.
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Switzerland. This may be a possibility, but joint
hearing might then in all likelihood be in the Party
of origin.

United Kingdom. This would only occur where
an activity required approval from more than one
jurisdiction — in effect where the Parties were both
Party of origin and affected Party. The United
Kingdom has not had such activities and do not
anticipate any.

Armenia, Czech Republic, Estonia, Finland,
France, Hungary, Italy, Kyrgyzstan, Latvia,
Lithuania, Netherlands, Poland, Republic of
Moldova, Sweden. No experience or no response.

(d) Do you have a bi-/multilateral agreement
concerning the entrance/allowance of the public of
the affected Party/Parties into your country? Please
provide examples.

Armenia. Armenia has borders with four
countries. There are no problems crossing the
frontier with Georgia, but it is not a Party to the
Convention. Another neighbour, Turkey, is also not
yet a Party, while Iran is outside the UNECE
region. There are no general or Espoo-specific
agreements with neighbouring countries, except
Georgia, allowing the public to cross borders.

Austria. Austria is preparing such agreements
with the Czech Republic and Slovakia. There are
informal guidelines with Liechtenstein and
Switzerland.

Belgium (Flanders). The involvement of the
public of the affected Parties is included in the
legislation. The practical aspects of public
involvement are covered in the bilateral
arrangement.

Belgium (Marine, Nuclear), Bulgaria, Canada,
Slovakia. No.

Croatia. Croatia does not have such a type of
agreement, but everybody is allowed to participate
to the hearing.

Czech Republic. No, everyone can attend
according to the Czech Republic’s act.

Denmark. The involvement of the public of the
affected Parties is provided for in the legislation.
See V.A.1.1 (b).

Germany. Several bilateral agreements are
currently under negotiation (Germany-Poland,
Germany-Czech Republic, Germany-Netherlands).

Article 9a of the German EIA Act provides equal
rights to participate in the EIA procedure to the
public of the affected Party. However, the
aforementioned agreements will include
additionally provisions on translations.

Hungary. Hungary has no bilateral agreements
yet. The draft agreement mentioned in V.A.1.2 (c)
(i) arranges for invitation of the public of the
affected Party to the Hungarian public hearing. The
Slovak participants should arrange for translation
on their own.

Italy. Bilateral agreements cover issues related
to public participation (see V.A.1.1); they normally
foresee that each Party applies its own national law.
There are no specific provisions on entrance of the
public of the other Party in Italy.

Lithuania. Draft Agreement between the
Government of the Republic of Lithuania and the
Government of the Republic of Poland on the
implementation of the Convention on EIA in a
Transboundary Context. Draft Agreement between
the Government of the Republic of Lithuania and
the Government of the Republic of Latvia on EIA
in a Transboundary Context.

Netherlands. In the legislation the involvement
of the public of the affected Parties is included. In
bilateral arrangements the practical aspects of
public involvement are also covered.

Norway. Please see the Nordic Environmental
Agreement.

Poland. There is not any bi-/multilateral
agreement concerning the entrance of the public of
the affected Party into Poland, but there are
provisions concerning this issue in the draft of the
bilateral agreements on implementation of the
Espoo Convention.

Switzerland. No restrictions on the public of the
affected Party entering Switzerland

United Kingdom. The United Kingdom assumes
that the intention of this question is to establish
whether it has concluded any bi or multi-lateral
agreements with other countries. The United
Kingdom has not. If the intention is to establish
whether members of the public of an affected Party
are can make representations in person in the
United Kingdom, that issue was addressed in the
previous question (see response to question
V.A.1.1 (a)).
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Estonia, Finland, France, Kyrgyzstan, Latvia,
Republic of Moldova, Sweden. No experience or no
response.

(e) Describe any uncertainties or difficulties
concerning the organization of the public
participation.

Germany. See I1LA.1.1 (a) and [1.A.1.2 (a).

Austria. Translation of the documents that are
not submitted in the language of the affected Party
is very expensive. When only parts of the
documentation are translated, the public blames the
competent authority of the affected Party for
withholding information.

Belgium (Flanders). Minor practical and
organizational issues occur.

Belgium (Nuclear). There is not much
participation by the public

Czech Republic. Interpretation.
Finland. The public is not interested enough.

Italy. No major difficulties encountered. It’s
sometimes difficult to coordinate the 2 EIA
procedures when the national legislations foresee
public participation at a different stage of the
procedure (for instance in one country at the stage
of preliminary project, and in the other country at
the final stage of definitive project).

Kyrgyzstan. Problems include difficulties
crossing borders, public passivity, and unjustified
demands being made of a project.

Poland. Poland has no experience as Party of
origin. According to Polish law after confirmation
on participation in the EIA in transboundary
context procedure by affected Party, the Minister of
Environment together with propriety authority
which caries out EIA procedure shall agree with
interested Party (affected Party) on the dates of the
stages of the procedure. It means that Poland is
flexible what should help avoid most problems
concerning transboundary co-operation included
public participation.

Sweden. A lack of interest from the public is a
problem.

United Kingdom. Other than identifying the
point of contact in the affected Party, none to date.

Armenia, Bulgaria, Canada, Croatia, Denmark,
Estonia, France, Latvia, Lithuania, Hungary,
Netherlands, Norway, Republic of Moldova,
Slovakia, Switzerland. No uncertainties or
difficulties, no experience or no response.

Result of public participation (Part V.A.2)
SUMMARY:

Respondents reported various_experiences of
receiving comments from the public in the affected
Party: Italy and Sweden noted few responses;
Slovakia suggested that the number of responses
depended on the potential impact of the project; the
Netherlands and Switzerland reported that
comments were sent direct to the competent
authority; the Czech Republic considered the
comments it received relevant but that they arrived
late; Croatia remarked that it was difficult to
distinguish the environmental concerns expressed
in the comments, and the United Kingdom reported
that the comments it received were not
accompanied by an indication of their source,
whether from government, NGOs or the public.

The respondents also indicated how the public
participation was useful: identifying public
concerns (Croatia, Netherlands, United Kingdom),
providing more information about the affected area
(Czech Republic, Kyrgyzstan, Slovakia), increasing
transparency and accountability (Germany, Italy),
possibly increasing acceptance of the final decision
(Germany, United Kingdom); identifying
alternatives and mitigation measures (Kyrgyzstan,
Netherlands, Slovakia, United Kingdom), and
leading to revision of the EIA documentation
(Kyrgyzstan, Poland).

The public response was_taken into account in
the EIA procedure in various ways: inclusion in the
EIA documentation (Estonia, Netherlands, Poland,
Sweden), responded to by the project proponent
(Bulgaria, Croatia); or taken into account by the
competent authority in its decision (Bulgaria,
Czech Republic, Finland, Hungary, Italy,
Kyrgyzstan, Poland, Slovakia, Switzerland, United
Kingdom).

V.A.2.1 Results of public participation

(a) What has been your experience of receiving a
response from the public in the affected
Party/Parties? How does the public of the affected
Party/Parties respond?

Germany. See ILLA.1.1 (a) and I1.A.1.2 (a).
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Belgium (Flanders). In most cases, the public
reacts directly to the competent authority.

Belgium (Marine). The public in the affected
Party reacts directly to the Belgian competent
authority. It is well organized and reacts within the
set time limits.

Belgium (Nuclear). There is not much response.

Croatia. It depends. If they oppose the project
there are difficulties to recognize environmental
concerns in their comments.

Czech Republic. The responses provide relevant
information, but late.

Denmark. In most cases the public reacts
directly to the competent authority.

Italy. Very few responses have been received.

Kyrgyzstan. No experience, but there has been
experience of an NGO helping participation, but not
really from the affected Party.

Netherlands. In most cases the public reacts
directly to the competent authority.

Slovakia. The response depends on the kind and
scope of the proposed project and it potential
impacts.

Sweden. Not much experience, just some
comments from special interest groups.

Switzerland. No recent experience with
applying Espoo. However, replies would not go to
point of contact but to the competent authority
granting approval. In recent case preceding
application of Espoo, public of affected Party
voiced its opinions.

United Kingdom. Responses to date have been
submitted by the affected Party’s point of contact.
These did not specify the source of the comments,
e.g. from government authorities, environmental
bodies or members of the public. It is therefore not
possible to say whether these included comments
that came from the public.

Armenia, Austria, Bulgaria, Canada, Estonia,
Finland, France, Hungary, Latvia, Lithuania,
Norway, Poland, Republic of Moldova. No
experience or no response.

| (b) In what way is the public participation useful? |

Belgium (Flanders). In the scoping phase, the
input from the public can draw attention to issues of
specific interest for the affected Party and may lead
to the formulation of suggestions to take certain
alternatives into account. It is also useful to identify
at an early stage potential conflict issues.

Belgium (Marine). It can draw the attention of
the Belgian authorities to sensitive issues that have
maybe been underestimated.

Belgium (Nuclear). The input from the public
can draw attention to issues of specific interest for
the affected Party and may lead to the formulation
of suggestions to take certain alternatives into
account. It also may lead to specific conditions in
the authorisation (permit).

Croatia. It sheds more light on public concerns.

Czech Republic. Valuable information about the
site, conditions.

Denmark. In the scoping phase, the input from
the public can draw attention to issues of specific
interest for the affected Party and may lead to the
formulation of suggestions to take certain
alternatives into account.

Germany. See 11LA.1.1 (a) and I1.A.1.2 (a).
Public participation is always useful, because it will
contribute to transparency, to better decision-
making and, possibly, greater acceptance of the
final decision.

Italy. Tt increases transparency and
accountability.

Kyrgyzstan. The public is able to supply
information on their local area that the project
proponent is often unable to obtain; potential
adverse impacts may thus be revealed and dealt
with. In addition, justified comments from the
public and the authorities have to be taken into
account.

Netherlands. In the scoping phase the input
from the public can draw the attention to issues of
specific interest for the affected Party and may lead
to formulate suggestions to take certain alternatives
into account.

Poland. Comments and recommendations
submitted by the affected Party (coming from the
participation of authorities and public of the
affected Party) may be taken into account in the
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EIA documentation. Because of that, the EIA
documentation may be changed by suggestions of
the affected Party, which will guarantee that the
final decision shall take into account the comments
of the affected Party.

Slovakia. Public participation warns of local
problems, helps to implement an environmentally
acceptable activity and to develop mitigation
measures.

Switzerland. The right of the public to
participate and the value of public participation is a
given.

United Kingdom. The United Kingdom cannot
answer for the specific cases on which it has
consulted affected Parties. In general terms it is
important that relevant views of the public are
identified and taken into account at an early stage.
The public can help to identify key environmental
issues and propose acceptable ways of mitigating
adverse effects of the activity. Discussing with the
public in advance of finalising proposals for the
activity can also help allay public concerns about
the effect of the activity and minimise difficulties at
later stages of the decision-making process.

Armenia, Austria, Bulgaria, Canada, Estonia,
Finland, France, Hungary, Latvia, Lithuania,
Norway, Republic of Moldova, Sweden. No
experience or no response.

(c) How do you take the public response into
account in the various stages of the EIA procedure?

Canada. See .A.1.1 (a).
Germany. See 11.A.1.1 (a) and I1.A.1.2 (a).

Belgium (Flanders). The public response is
incorporated in the various documents: (1) the
public input during the scoping phase should be
included in the EIA documentation; and (2) the
public input based on the EIA documentation and
forwarded during the permit application procedure
should be included in the final decision.

Belgium (Marine). The reactions from the
public (Belgian and from abroad) are taken into
account in the ETIA documentation and in the advice
from the administration to the competent minister.
A document containing a brief synthesis and
analyzing the different arguments is made public.

Belgium (Nuclear). Based on the comments of
the public, the local authorities can advise the
Federal Agency for Nuclear Control. These will be

referred to in the advice in the permit but this
advice is not always legally binding.

Bulgaria. The developer shall submit to the
competent authority the results of the public
discussion, including the opinions and minutes of
proceedings within seven days after holding the
discussion. The developer provides to the
competent authority also his comments on the
public opinions. The competent authority shall
make an EIA decision within three months after the
discussion, taking into account the results pointed
above, in compliance with the legislation.

Croatia. All public concerns have to be
answered before final decision.

Czech Republic. In each stages the public
comments must be taken into account by competent
authority; they comment notification,
documentation and expert opinion as well, EIA
statement is make by competent authority on the
base of all materials and all public comments

Denmark. The public response is incorporated
into the various documents.

Estonia. Before adoption of the EIA programme
and report the comments and answers are annexed
to the EIA programme and report.

Finland. The coordination authority shall give
its own statement on the assessment report and its
adequacy. A summary of other statements and
opinions shall be included in the statement. The
assessment procedure shall be concluded when the
coordinating authority hands over its statement and
other statements and opinions to the developer. The
statement shall likewise be supplied to authorities
dealing with the project for their information.

Hungary. Article 8, paragraph 3, prescribes that
the inspectorate shall take the public response in
due account and shall give a detailed explanation
about this in the reasoning part of its decision. The
explanation shall analyse the factual, professional
and the legal elements of the comments.

Italy. Agreements undertaken usually foresee,
before taking the final decision, an exchange of the
results of EIA procedure, public participation and
consultation in both countries. These should be
taken into account when adopting the final decision.

Kyrgyzstan. Only justified comments are taken
into account.
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Netherlands. The public response was taken into
account by the competent authority in its final
decision.

Poland. According to Polish law having
obtained the EIA documentation, the Minister of
Environment shall forward it immediately to the
state (affected Party) that participates in the EIA in
transboundary context procedure. Comments and
recommendations submitted by the affected Party
(from the participation of authorities and public of
the affected country) shall be taken into account in
the EIA documentation and on stage of granting
final decision.

Slovakia. Well-founded and valid responses and
suggestions are always taken into account.

Sweden. In the application the developer shall
give information about any consultations that have
taken place under the EIA procedure.

Switzerland. Public response to competent
authority granting approval (not to contact point),
but competent authority would take opinions voiced
by public in affected Party into account in its
decision-making (public of affected Party has a
right to appeal). See also III A 2.3 (a) above (page
33).

United Kingdom. EIA Regulations require that
members of the public have the opportunity to
inspect details of the proposed activity and the
relevant environmental information, including the
EIA documentation, and are given an opportunity to
make representations on them to the Competent
Authority before a decision can be taken on
whether the activity is allowed to go ahead.
Relevant comments submitted by the public must
be taken into account when the competent authority
decides whether to grant consent, and the decision
must state that they have been so taken into
account.

Armenia, Austria, France, Latvia, Lithuania,
Norway, Republic of Moldova. No experience or no
response.

QUESTIONS TO THE PARTY IN THE
ROLE AS AN ‘AFFECTED PARTY’
(PART V.B)

Describe the legal, administrative and other
measures taken in your country as the affected
Party to implement the provisions of the
Convention on public participation.

Opportunity and organization of the public
participation (Art. 2, para. 6, and Art. 4,
para. 2) (Part V.B.1)

SUMMARY:

Some respondents in their role of affected Party
reported positively on the opportunity given to their
public to participate in the EIA procedure (Austria,
Croatia, Netherlands, Norway). Austria reported
having organized the informing of the public,
having had its public invited to a public hearing in
a Party of origin and having had access to a very
useful Internet web site in the Party of origin. Italy
and Switzerland reported implementation of joint
ElAs. France had recently introduced a law on
public inquiries for projects affecting France.
However, Bulgaria reported a very limited
opportunity to participate and Hungary reported
that it was only notified two years after the public
participation had been completed. Sweden noted
that despite effective publicity, public interest had
been lacking.

The respondents reported that their public was
informed of this opportunity by newspaper
advertisement (nine respondents), press releases
(Sweden), Internet web site notices (Austria,
Poland, Switzerland), letters to the competent
authority (Bulgaria, United Kingdom), contacting
NGOs (Finland), public notice boards (Poland,
Slovakia), local radio (Slovakia), decrees (France),
or official gazette notices (Switzerland).

Two Parties (Croatia, Norway) reported public
inquiries initiated in their country, as affected
Party, by a Party of origin. Two respondents
(Canada, United Kingdom) indicated that this
would have required prior discussion and their
approval.

All respondents providing a clear answer
reported that they considered the opportunities
provided to their public, as affected Party, were
equivalent to those given to the public in the Party
of origin. The United Kingdom stated that it
depended on the information and amount of time
given by the Party of origin.
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Public participation in the affected Party was
reported as being in accordance with the
legislation of the Party of origin (Austria, Croatia,
Czech Republic, Germany, Italy, Netherlands), the
legislation of the affected Party (Bulgaria, Croatia,
France, Hungary, Italy, Poland, Switzerland,
United Kingdom), bi- or multilateral agreements
(Bulgaria, Czech Republic, Italy, Netherlands,
Poland) or ad-hoc procedures (Finland, Sweden).
Switzerland and the United Kingdom indicated that,
though they applied domestic procedures, they also
respected the timetable defined by the Party of
origin.

V.B.1.1 Opportunity for public participation

(a) What has been your experience of the Party of
origin providing your public with the opportunity to
participate in the EIA procedure as required in
Article 2, paragraph 6?

Germany. See I1.A.1.1 (a) and I1.A.1.2 (a).

Austria. In the cases in which Austria has
participated, it informed its public itself, but in one
case the information given by the competent
authority of the Party of origin on its website was
very useful. In one case, the Party of origin
organized a hearing on its territory for the affected
public of Austria.

Belgium (Flanders), Denmark, Netherlands. In
general the experience has been satisfactory.

Bulgaria. There was very limited possibility
provided by the Party of origin for Bulgaria’s
affected public to participate in the EIA procedure:
lack of early notification, limited transfer of EIA
documentation and limited time frame for
comments, restrictions for the distribution of the
documentation.

Croatia. Neighbouring counties have the similar
procedure for the public hearing so the public has
the same opportunities.

France. France itself assures the participation of
the public on the national territory. It recently
introduced into national law a collection of rules on
the organization of public inquiries into projects
affecting French territory. This law is very new, so
it does not yet have any experience of its
implementation.

Hungary. In the only case when significant
effects occur, the notification was sent two years
later as the public participation procedure had taken
place.

Italy. As specified above, in all cases Italy is
involved, the proposed activities (tunnels, under-sea
lines...) are of a cross border nature and carried out
in common with the other country (joint
companies). Therefore Italy is always Party of
origin and affected Party at the same time and the
application of the convention is regulated by bi-
lateral agreements. These agreements also settle the
issues related to public participation. They usually
foresee that the public of the two countries should
have access to the same documentation and could
comment on the entire project, including
transboundary effect.

Norway. The experience has been good.

Poland. Party of origin provides EIA
documentation to the Minister of Environment, who
shall immediately forward it to the voivode relevant
in the light of the affected area in Polish side.
Voievode shall make available for public review
EIA documentation in the Polish language. Public
and interested authorities have 21 days to send their
comments to the voivode.

Sweden. Advertisements and information to the
press on planned projects. The documents have
been available at regional and local authorities.
Interest from the public has been very low.

Switzerland. No recent experience, but see
reference to joint EIA procedures above:
Switzerland and its cantons are participating in
quite a few joint EIAs with adjoining Parties
(hydropower plants on rivers forming the border,
roads, gas-pipelines, etc.), where a procedure to
grant approval takes place on either side of the
border.

United Kingdom. The United Kingdom has no
experience of a Party of origin organizing public
participation in the United Kingdom. If a case arose
in which the United Kingdom authorities (point of
contact) considered there was a need to consult
members of the public, it would discuss within
Government and expert bodies. If the decision is
taken to participate, it would recommend that the
Party of origin forward all relevant documentation
to the United Kingdom point of contact who would
make arrangements for competent authorities in the
affected areas to arrange necessary public
participation. (As in (b) below.)

Armenia, Canada, Czech Republic, Estonia,
Finland, Kyrgyzstan, Latvia, Lithuania, Republic of
Moldova, Slovakia. No experience or no response.
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(b) By what means is your public normally
informed of this opportunity?

Germany. See ILA.1.1 (a), ILA.1.2 (a) and
ILA3.1 (o).

Sweden. See V.B.1.1 (a).

Austria. The public is normally informed by
announcements in newspapers (see 11.B.3.1 (c)), on
the web site of the affected Léinder, and by the
point of contact, if applicable.

Belgium. The public is normally informed by
public announcement or advertisement in
newspapers, by being available for public
inspection, and by use of the Internet.

Bulgaria. The public is normally informed by
newspaper or letters sent by the competent
authority.

Croatia. The public is normally informed by
announcements in the daily press.

Denmark. The public is normally informed by
public announcements in newspapers and by other
means.

Finland. The point of contact requests
comments on the materials supplied. Usually NGOs
are considered to represent public opinion.

France. The public is normally informed by a
declaration of public inquiry. The prefect, having
consulted the investigating commissionaire or the
president of the board of inquiry, defined by decree:

- The subject of the investigation, the date it
will begin and its duration, which can be
neither less than one month nor exceed
two months, except for a single extension
of 15 days decided by the investigating
commissionaire or the president of the
board of inquiry;

- The locations, as well as the days and
hours, where the public may consult the
inquiry dossier and record its comments in
a register opened for this reason;

- The names and qualifications of the
investigating commissionaire or the
members of the board of inquiry and their
possible replacements;

- The locations, days and hours where the
investigating commissionaire or a member
of the board of inquiry will be available to
the public to receive its comments;

- The locations where, at the end of the
inquiry, the public may consult the report
or conclusions of the investigating
commissionaire or the board of inquiry.

Italy. Ttaly’s authorities are normally in charge
of defining the means, in accordance with the
agreements undertaken with the other Party.

Netherlands. The public is normally informed
by public announcement in papers and by deposit
for public inspection.

Norway. The public is normally informed by the
same means as information on notifications and
EIA documentation.

Poland. Placing the information on the notice
board at the seat of authority responsible for the
public participation provides the notification of the
public. Propriety information are also provided by
publication in the local press, by placing the
information on the www homepage of the authority
and in a manner commonly used in locality that can
be affected by Party of origin.

Slovakia. The affected municipality informs the
public through the normal means: the media, notice
boards, local radio, etc.

Switzerland. The public would normally be
informed by public announcement in the newspaper
or official journal — possibly Internet.

United Kingdom. The point of contact in Office
of the Deputy Prime Minister would notify the
relevant competent authority in the area likely to be
affected. He would arrange for copies of the
environmental documentation to be made available
to the Competent Authority and request the
authority to place these at suitable locations within
the area. The Competent Authority would be
required to advertise details of the proposed activity
in appropriate sections of local and national press,
including details of where and when details of
activity may be inspected, and how, to whom and
by when any relevant comments on the activity may
be made.

Armenia, Canada, Czech Republic, Estonia,
Hungary, Kyrgyzstan, Latvia, Lithuania, Republic
of Moldova. No experience or no response.
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(¢) Does the Party of origin often initiate a public
hearing in your country? Please provide examples.

Austria, Belgium (Flanders), Bulgaria, Czech
Republic, Finland, France, Italy, Netherlands,
Sweden. No, it does not.

Canada. If a Party of origin wished to initiate a
public hearing in Canada pursuant to the Party of
origin’s legislation, prior discussion with and
approval by the Government of Canada would be
required.

Croatia. This occurred once, for an Espoo case
with Slovenia for a wastewater treatment plant.

Denmark. This has occurred, but Denmark has
little experience.

Germany. See 11.A.1.1 (a) and I1.A.1.2 (a).
There is no information available that a Party of
origin has initiated any public hearing in Germany
in a transboundary EIA procedure.

Norway. Yes — Norway is asked if it is
necessary.

Poland. Poland has not practical experience in
this field. Public hearing organized by Party of
Origin was always in its country. Poland as affected
Party was invited to participate in German and
Czech side.

United Kingdom. The United Kingdom is not
aware of any examples of a Party of origin making
a request to initiate a public hearing/inquiry in the
United Kingdom. As stated in V.B.1.1 (a), the
United Kingdom as an affected Party would seek to
make such arrangements, but would consult fully
with the Party of origin to accommodate as much of
the Party’s hearing or inquiry requirements as
United Kingdom legislation would allow.

Armenia, Estonia, Hungary, Kyrgyzstan, Latvia,
Lithuania, Republic of Moldova, Slovakia,
Switzerland. No experience or no response.

(d) Do you normally consider the opportunities
given to your public equivalent to the ones given to
the public in the Party of origin as required in
Article 2, paragraph 6?

Armenia. In principle, Armenia believes that the
opportunities given to the public of both Parties
concerned should be equivalent. However, practical
arrangements for participation should be

determined by the national legislation of each of the
Parties.

Austria, Belgium (Flanders), Croatia, Czech
Republic, Denmark, Netherlands, Slovakia. Yes, the
opportunities given to the public in the affected
Party and in the Party of origin are normally
considered equivalent.

France. Yes. France has the impression that
rules relating to public participation (framed by the
same European Community law for most of its
neighbours) are of equal quality on both sides of the
frontiers.

Germany. See 11LA.1.1 (a) and [1.A.1.2 (a).

Italy. Yes, it is normally established by bilateral
agreements that the opportunities given to the
public in the affected Party and in the Party of
origin are equivalent. See V.B.1.1.

Kyrgyzstan. Yes, opportunities should be
equivalent.

Norway. As far as it is possible, the
opportunities given to the public in the affected
Party and in the Party of origin are normally
considered equivalent.

Poland. According to Polish law, the Minister
of Environment sends the EIA documentation to the
voivode (regional level) after receiving the EIA
documentation from the Party of origin. It means
that authority in Polish side carries out the public
participation procedure (collect comments and
preparing draft of statement). On the other hand the
comments from public are sent directly to Polish
authority. They never have sent to the authority
responsible for public participation in Party of
origin. Polish Minister of Environment has to
prepare statement of affected Party with included
comments form the public participation than.
Because of the necessity of translation, consultation
with experts and other bodies, the procedure for
public participation which effect is the statement of
the Minister of Environment takes more time than
in the Party of origin in most cases.

Switzerland. Yes, but no recent example (but a
considerable number of joint EIAs).

United Kingdom. As an affected Party, the
opportunity given to the United Kingdom public
depends upon the Party of origin providing the
same information and timescale to the United
Kingdom as it does for its own public. The United
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Kingdom has no reason to believe they do not do
SO.

Bulgaria, Canada, Estonia, Finland, Hungary,
Latvia, Lithuania, Republic of Moldova, Sweden.
No experience or no response.

V.B.1.2 Organization of the public participation

(a) Is the public participation normally organized
in accordance with the legislation of the affected
Party, the Party of origin, ad hoc procedures or bi-
/multilateral versions of these?

Armenia. No experience. See also the answer to
the previous question.

Austria. It is organized in accordance with the
legislation of the Party of origin.

Belgium (Flanders). In principle, the public
participation is organized in accordance with the
legislation of the Party of origin and with the
bilateral agreement or another ad hoc arrangement.

Belgium (Nuclear). Normally, the public
participation should be organized in accordance
with the legislation of the Party of origin

Bulgaria. The public participation normally
shall be organized in accordance with the
legislation of the affected Party or through
bi/multilateral agreements.

Croatia. It is organized in accordance with the
national legislation of both Parties.

Czech Republic. 1t is organized in accordance
the legislation of the Party of origin. When the
Czech Republic has bilateral agreements, then it
will be according to these.

Denmark. Normally, the public participation is
organized in accordance with the legislation of the
Party of origin and with bilateral agreements.
Within Denmark’s limited experience, the
procedure for public participation does not differ
much from the procedure in Denmark.

Finland, Sweden. The public participation is
normally organized in accordance with ad hoc
procedures.

France. Public participation is organized within
the framework of the legislation of the country in
which it is conducted.

Germany. See I1LA.1.1 (a) and I1.A.1.2 (a).
Usually the procedure follows mainly the
legislation of the Party of origin for maintaining
equal rights of participation for the public in both
countries (e.g. with regard to the time frame for
submitting comments).

Hungary. When Hungary is the affected Party,
the Ministry of Environment and Water shall
organize public participation according to article
27, paragraph 5, of the EIA Decree, as it was
described earlier.

Italy. Tt depends on bi-lateral agreements, which
usually foresees that the legislation of affected
Party should apply.

Kyrgyzstan. No experience. However, according
to the current legislation and international bilateral
and tripartite agreements, the Party of origin should
notify and carry out joint actions, for example the
state ecological examination of projects having
transboundary impact.

Netherlands. Normally, the public participation
is organized in accordance with the legislation of
the country of origin and with bilateral agreements.

Poland. Public participation in Poland is
organized in accordance with the national
legislation and provisions of the Espoo Convention.
In some cases draft of bilateral agreements can
support process of transboundary co-operation
especially in translation issues. According to
bilateral agreement between Poland and Germany
EIA documentation and other documentation (ex:
scoping paper, letters, final decision) is translated
by Party of Origin into language of affected Party.
Because of that Parties can save some time.
According to Polish law authority responsible for
public participation (voivode) shall make available
to the public EIA documentation in the Polish
language. If the Party of origin did not translate the
EIA documentation, it is translated by the affected
Party thus it consumes time and increases costs.

Switzerland. No recent experience - but would
foresee that public participation is organized by
relevant (cantonal) body in Switzerland - in
consultation with the competent authority in Party
of origin - in accordance with Swiss provisions but
respecting time limits set by procedural provisions
of Party of origin (public participation at the same
time and within the same time frame as the public
participation in the Party of origin).

United Kingdom. The United Kingdom would
use the procedures applicable for the approval of
similar activities in the United Kingdom. If the
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Party of origin allowed a longer period for response
that that normally allowed under United Kingdom
procedures, the United Kingdom would of course
work to that deadline.

Canada, Estonia, Latvia, Lithuania, Norway,
Republic of Moldova, Slovakia. No experience or
no response.

Result of public participation (Part V.B.2)
SUMMARY:

More than three quarters of the respondents
indicated that the public in the affected Party
participated in the EI4 procedure. Estonia reported
that participation varied, whereas Italy, Sweden
and the United Kingdom indicated that the public
did not participate. Italy reported that this was
probably due to a lack of interest, whereas Sweden
noted that the projects notified to it were large,
complicated and in remote areas.

Respondents’ experiences with respect to the
response of the Party of origin to public comments
varied substantially: thorough bilateral discussions
(Austria), taken into account in the final decision
(Italy, Netherlands, Poland, Switzerland); or a lack
of feedback (Bulgaria). Finland, France and
Poland noted that public comments were combined
with official ones in the response to the Party of
origin.

V.B.2.1 Results of public participation

(a) Does the public of the different affected areas
normally participate in EIA procedures?

If not, describe the reasons why the public does not
participate.

France. The French regulation exists only since
2003 and has yet to be implemented.

Germany. See 11LA.1.1 (a) and I1.A.1.2 (a).

Italy. Probably there is a low interest in the
projects.

Sweden. Big and complicated projects far from
people

United Kingdom. In mainland Great Britain
there have as yet been no cases notified to the
United Kingdom where it has considered that
activities initiated in another country would have a
significant effect on its environment such that it
would wish to take part in the EIA procedure prior
to a decision being taken on whether the activity is
allowed to go ahead. So it has not needed to initiate
procedures to obtain the views of the public. Had it
done so, the procedures described elsewhere in this
questionnaire would apply and the public would be
given an opportunity to offer comments on the
proposals. Whether they would choose to do so is a
matter for them, but experience of EIA issues in the
United Kingdom suggests they would do so.

Armenia, Austria, Belgium, Bulgaria, Canada,
Croatia, Czech Republic, Denmark, Finland,
Hungary, Kyrgyzstan, Latvia, Lithuania,
Netherlands, Norway, Poland, Republic of
Moldova, Slovakia, Switzerland. No experience or
no response.

Austria, Belgium, Bulgaria, Croatia, Czech
Republic, Germany, Hungary, Kyrgyzstan,
Netherlands, Norway, Poland, Slovakia,
Switzerland. Yes, the public of the different
affected areas normally does participate.

Belgium (Flanders). Participation is not
overwhelming and reflects quite often a rather
limited interest.

Estonia. Sometimes yes, sometimes no,
depending on personal interest.

Finland, Italy, Sweden, United Kingdom. No,
the public of the different affected areas normally
does not participate.

Armenia, France, Latvia, Lithuania, Republic of
Moldova. No experience or no response.

(b) What is your experience of the Party of origin
taking into account the comments of your public in
the various stages of the EIA procedure?

Germany. See ILLA.1.1 (a) and I1.A.1.2 (a).

Austria. They discuss them thoroughly with
Austria.

Belgium (Flanders). Generally, comments and
concerns of the public are taken into consideration,
although the comments are not always met.

Bulgaria. No information provided by the Party
of origin.

Croatia. Public is not concerned with the
transboundary effects.
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Czech Republic. Part of the written conclusions
about screening procedure shall be a summary
evaluation of all the comments of the public and
other relevant authority. Then public comments
must be taken into account id documentation,
expert opinion and in EIA statement as well.

Denmark. Generally speaking, comments of the
public are taken into consideration although the
comments are not always met.

Finland. The opinions of the public are
summarized in the comments of the point of contact
(as the affected) Party and are taken account of in
the same way as the comments.

France. France does not have any experience,
but its understanding of the Convention is that it is
the affected Party that draws conclusions from the
public participation in its territory and that makes
this information known to the inquiry commissioner
at the same time as giving its opinion on the
project.

Italy. Agreements undertaken usually foresee,
before taking the final decision, an exchange of the
results of EIA procedure, public participation and
consultation in both countries. These should be
taken into account when adopting the final decision.

Netherlands. Generally speaking, comments of
the public are taken into consideration although the
comments are not always met.

Poland. Comments of the Polish public are the
base to make the statement of the Minister of
Environment send after receiving EIA
documentation, and participation of authorities and
public of Poland. This statement can be taken into
account as corrections of the documentation

(preparation of EIA documentation stage) and
during preparation of final decision (final decision
stage).

Switzerland. Lack of recent experience but,
based on other dealings with neighbouring
countries, would expect comments of public to be
fully taken into account.

United Kingdom. In the recent past the United
Kingdom has experienced contact with two Parties
of Origin both regarding several proposals. The
EIA procedures for one Party’s proposals all
appeared to be well advanced. United Kingdom
authorities did pass on comments regarding “effects
modelling”, but as mentioned in a previous answer
the comments were not included in the final EIA
documentation. As the affected Party was a United
Kingdom independent territory details of the
proposals were forwarded to the territory’s own
authorities for consideration. The United Kingdom
does not know whether any comments from these
authorities and the public were submitted, and if
they were whether they were taken into account.
The other Party has notified the United Kingdom of
several activities, but all these had only got as far as
the initial notification stage. The United Kingdom
point of contact notified interested United Kingdom
authorities who requested to be kept informed about
the proposals and the United Kingdom has
requested to have sight of EIA documentation if the
proposals reach this stage of the EIA procedure.
The United Kingdom point of contact would inform
the public where it was considered there were likely
to be significant effects on the United Kingdom
environment.

Armenia, Canada, Estonia, Hungary,
Kyrgyzstan, Latvia, Lithuania, Norway, Republic of
Moldova, Slovakia, Sweden. No experience or no
response.
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CONSULTATION (PART VI)

QUESTIONS TO THE PARTY IN THE
ROLE AS A ‘PARTY OF ORIGIN’
(PART VI.A)

Describe the legal, administrative and other
measures taken in your country as the Party of
origin to implement the provisions of the
Convention on consultation referred to in this
section.

Existence and entry into consultations
(Part VL.A.1)

SUMMARY:

As Parties of origin, respondents described their
limited but diverse experiences of consultations
pursuant to Article 5 of the Convention. Bulgaria
and Italy reported that these had occurred within
Jjoint Environmental Impact Assessments (EIA).
Croatia reported that consultations were difficult
when an affected Party is a priori against a project.
France noted the necessity to extend deadlines to
assure adequate consultation for projects subject to
dispute. The Netherlands, Sweden and Switzerland
described procedural matters. The United Kingdom
reported on early and effective consultations with
Ireland.

Only Finland and the Netherlands declared not
having entered into consultations with the affected
Party. However, France indicated that no
consultations occurred if the affected Party did not
respond to the notification or indicated that it had
no particular comments to make. Similarly, the
Netherlands reported that no consultations were
needed when it was determined that the
transboundary impact was limited.

The respondents determined in various ways_the
meaning of ‘“‘without undue delay’” with respect to
entering into consultations: immediately after
notification (Slovakia); once the EIA
documentation had been subject to quality
evaluation (Bulgaria); bearing in mind
practicalities and reciprocity (France); preferably
once the affected Party has commented on the EIA
documentation (Germany),; once the EIA
documentation has been sent to the affected Party
(Hungary, Netherlands, Poland, United Kingdom);
according to bilateral agreements and national

legislation (Italy); or at the same time as consulting
the domestic authorities (Sweden).

Again, the respondents interpreted the
reasonable time frame for consultation in different
ways, with France reporting time frames
exceptionally extending to two years. The
Netherlands provided a range of three weeks to
three months for consultation, whereas Germany
indicated that it depended on the issues to be
discussed. Croatia and Italy indicated that it
depended upon the equivalent domestic procedures
in the concerned Parties. Italy also noted the
relevance of bilateral agreements.

VI.A.1.1 Consultations (Art. 5)

(a) What is your experience with consultation
pursuant to Article 5?

Armenia. The necessary legislative,
administrative and other measures have not yet
been developed. No experience.

Belgium (Flanders, Nuclear), Denmark.
Practical experience with consultation is still
limited.

Belgium (Marine). If consultation takes place it
is firstly done at the administrative level. If
different opinions rise and cannot be resolved,
consultation may proceed at the ministerial level.

Belgium (Nuclear). 1t is a legal requirement that
the competent authority (the Federal Agency for
Nuclear Control) has to mention the results of the
consultation, but the competent authority does not
have to take them into consideration when making a
final decision.

Bulgaria. There is no EIA procedure in which
Bulgaria is a Party of origin till now. Bulgaria and
Romania have taken part in a joint EIA — the
second Danube bridge Vidin-Calafat — and the
consultations have initiated from both concerned
Parties.

Croatia. Real challenges are facing Croatia.
This is when affected Party a priori is not in favour
of the project (power plant on the river Drava — an
Espoo case under way with Hungary), In all other
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cases, it means when the project is not disputed
Article 5 is implemented very smoothly.

France. The only regulation in French law
pertaining to such consultations is that concerning
the prolongation of the procedure. France’s
experience would appear to show that when
projects are the subject of real dispute, these
consultations must continue for as long as no
agreement is reached between the two Parties.
France does not have any experience involving
more than two Parties.

Germany. In principle consultations, that means
exchange of information and direct communication
and discussion of topics in the framework of the
transboundary EIA procedure between the
competent authorities of both Parties involved, can
always be very useful. With regard to article 8,
paragraph 2, of the German EIA Act in addition
formal consultations could be held on the high level
of the Ministries of the Federal government and the
Ldinder government, if they are necessary. Since
Germany is a Party to the Espoo Convention there
was in accordance with the neighbouring countries
no need for such formal high-level consultations in
a transboundary EIA procedure for a project or an
activity falling in the scope of the Convention.

Italy. Consultations are held in the framework
of bilateral agreements established between the two
Parties involved. Such agreements are set up
sometimes before and sometimes after the
notification. In some cases a Joint Body, consisting
of representatives from each side, has been created
in order to facilitate the exchange of information
and the co-ordination of the internal procedures.

Netherlands. Once the EIA documentation has
been completed, the competent authority will
publish this document in the area likely to be
affected and provide the relevant authorities in the
affected area with the documentation. In
accompanying letters information is provided on
the EIA procedure and the timetable for comment.
The affected country will be asked to indicate
whether it wants to enter into consultation within a
specific time in order to minimize delays in the
decision-making process. It is a legal requirement
that the competent authority takes the results of the
consultation into consideration when making a final
decision. The practical experience with consultation
is still limited.

Sweden. The EIA is a part of the application
documents the developer has to give to the
permitting authority (in most cases an
environmental court). The EIA will be sent for
comments to the affected Party either from the

Swedish Environmental Protection Agency or
direct from the environmental court.

Switzerland. Lack of experience, but
Switzerland favours earlier involvement at the
scoping stage, where appropriate.

United Kingdom. The United Kingdom’s
experience of consultation relates to a number of
proposals where it has the only land border with
another Party, i.e. the Irish Republic, and a proposal
that required consultation with a number of
potential “affected Parties” on the “mainland” of
Europe. The authorities of Northern Ireland and the
Irish Republic have a good flexible relationship
regarding proposals with possible transboundary
effects. The authorities consult in the very early
stages of the EIA procedures so that the EIA takes
into account potential transboundary effects. The
flexibility extends to consultation on the content of
an environmental assessment. Another proposal that
related to “mainland” Europe identified five
countries that potentially could be affected. Of
these only two said that they wanted to be involved
in the EIA procedure and submitted comments
about the EIA documentation.

Austria, Canada, Czech Republic, Estonia,
Finland, Hungary, Kyrgyzstan, Latvia, Lithuania,
Norway, Poland, Republic of Moldova, Slovakia.
No experience or no response.

(b) Have you ever been involved in EIA procedures
where your country (as a Party of origin) did not
enter into consultations pursuant to Article 5?

Belgium, Finland, Netherlands. Yes.

Armenia, Austria, Bulgaria, Croatia, Denmark,
Estonia, France, Germany, Hungary, Italy,
Kyrgyzstan, Poland, Slovakia, Sweden, United
Kingdom. No.

Canada, Czech Republic, Latvia, Lithuania,
Norway, Republic of Moldova, Switzerland. No
experience or no response.

If 'so, what were the reasons?

Belgium (Flanders), Netherlands. In many cases
there was no need for formal consultations pursuant
to Article 5. In most cases this was due to the fact
that the assessment showed that the transboundary
impact was limited after all.

Belgium (Marine). If there were no objections to
the project in question, consultations were not
entered into.
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Belgium (Nuclear). In many cases there was no
need for formal consultations pursuant to Article 5
because a positive opinion was given.

Czech Republic. See answer to previous
question.

France. It is not a situation to be excluded. For
example, France notifies a project accompanied by
its EIA study but the affected Party does not answer
or indicates that it does not have any particular
observations. France would consider in this
situation that the examination of the dossier can
continue domestically.

Germany. On the Federal level is no
information about such a transboundary EIA
procedure available since Germany is a Party to the
Espoo Convention.

Armenia, Austria, Bulgaria, Canada, Croatia,
Denmark, Estonia, Finland, Hungary, Italy,
Kyrgyzstan, Latvia, Lithuania, Norway, Poland,
Republic of Moldova, Slovakia, Sweden,
Switzerland, United Kingdom. No experience or no
response.

VI.A.1.2 Timing of entry into consultation (Art. 5,
“...without undue delay...”)

(a) Describe the procedures and, where
appropriate, the legislation you would apply to
determine the meaning of “undue delay”?

Armenia. The necessary legislation and
procedures have not yet been developed.

Belgium (Flanders). See also 11.A.2.4 (a). The
expression is defined legally.

Belgium (Marine). The expression is legally
defined as 90 days after sending the information, or
90 days before the final decision.

Belgium (Nuclear). The time frames for
responding are legally defined.

Bulgaria. According to the EPA (Art. 96,
paragraph 6) and the EIA Regulation (Art. 25 (6))
after the completion of the EIA documentation the
competent authority should evaluate its quality.
These provisions concern the EIA in a
transboundary context, too. This means that the
entry into consultation is only after the quality
evaluation.

Croatia. This is stipulated in the Convention by
the procedure. There is no special national

legislation and it depends on the commitment of the
both Parties. It could be the problem with “foot
dragging”.

Denmark. Practical experience is limited, but
according to Danish legislation, and the general
procedure in such matters, Denmark would avoid
‘undue delay’.

France. France does not have any rule on this,
but it always keeps in mind that it is as difficult
(and often long) for a Party affected by a French
project to give its opinion as it is for France to give
its opinion on a foreign project.

Germany. See I1LA.1.1 (a) and [1.A.1.2 (a).
Consultations are possible during the whole
transboundary EIA procedure. Article 5 indicates
that consultations shall take place immediately after
the completion of the EIA documentation. The
more appropriate time seems to be after the affected
Party has given its comments on the EIA
documentation.

Hungary. According to article 26, paragraph 2,
the Ministry furthers the detailed environmental
impact study to the affected Party and in the same
time initiate consultations on that.

Italy. It depends on the bilateral agreements and
the time limits imposed by national legislation.

Netherlands. See also VI.A.1.1 (a). The
legislation (Environmental Management Act) states
in article 7.38e that in the event that another
country may suffer significant adverse
environmental effects as the result of an activity in
the Netherlands, in preparation for which EIA
documentation must be drawn up, the Minister of
Housing, Spatial Planning and the Environment
may stipulate that the competent authority must
take the decision, in preparation for which the EIA
documentation must be drawn up, only after the
Dutch Minister has had the opportunity, for thirteen
weeks after the end of the public participation, of
forwarding to the competent authority the outcome
of the consultation.

Poland. According to Polish law after
forwarding by the Minister of Environment EIA
documentation to affected Party, the authority
responsible for EIA in transboundary procedure
shall hold consultation with affected Party in
accordance to the dates of the stages of the
procedure agreed earlier (on the confirmation of
participation stage).
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Slovakia. The timing will be determined by the
bilateral agreement; immediately after delivering
the notification.

Sweden. It will be sent to the affected Party at
the same time as the permitting authority sends the
application with the EIA for comments in Sweden.

United Kingdom. As in the V1.1.1 (a) above, the
United Kingdom would allow any Party that felt it
may be affected an opportunity to consider the
relevant EIA documentation before deciding
whether it wished to take part in the EIA procedure
or before initiating further consultation with them.
The United Kingdom would generally expect that
the EIA documentation submitted to an affected
Party would be complete and comprehensive - in
effect including provisions of Article 4 and 5 as a
single activity. However, if an affected Party
considered a need for consultation beyond this, the
United Kingdom would consider with them
whether, and to what extent, further consultation as
described in Article 5 was necessary. It has no
legislation that defines “undue delay”.

Austria, Canada, Czech Republic, Estonia,
Finland, Kyrgyzstan, Latvia, Lithuania, Norway,
Republic of Moldova, Switzerland. No experience
or no response.

(b) What is your experience of the agreement of a
reasonable time fram